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Reform of labor market, a time and European Integration necessity

LLM. Margena Dhuli Cela

I ntroduction

Building the democratic society, establishment aswdforcement of law state mean de
reformative processes. Therefore, the conceptnstietreatment and correct application of tl
reform indicate at all times the consideration @ha and European integration reque:
responsibility on the system, content, function aetbrms impact in social, economic and le
life of the country. Anyhow, the claim that the oehation of labor market and legal relatic
created due to it constitute the priority of prims, the subject of nowadays or otherwise stdte:
stigmatization of the main reform in the R.A, exgses a very tangible and sharpen rgalit

It is right to raise the question that simultandgpuadicate quick and qualitative solution: Is
possible to have the maximal employment level? @a&nincrease the speed of labor mar
dynamism? Can we provide better interaction of gevand public agencies for the jobseeki
Can we create new job positions, with modest inmesits but with increasing efficiency? Do t
employment portal, the digital register, which ablg exist, favor the space for transparency
elasticity of the labor comndtts, especially of the atopic ones? How can the employees’
gualification and training be changed any furth€&h the professional high education get m
attention? Can a offered job be refused, even vitey gerson benefits a certain economic ¢
Which are the main direction of reforming the legdior market and wider?

The synthesis of the above questions, accordingtavould only have a positive response, alw
affinnative. Thereby, reformation would directlypgrss the modern essence of our labor law.
is due to its extremely great importance this process has. “Actually- the outstanding Americe
professors Cox, Bok, Gorman and Finkin write- thedern labor laws stipulate several substar

aspects of work relations”

I. Thefreedom and right to work arefulfilled in the labor market space

In the legal sense, the freedom of work and thketrig work are respectively freedom and right
work or not to work. This thesis is closely relatedhe liberal regime of the action of demand
supply law at labor market. In order to preventitiisuses of

') A. Gorman -M. Finkin “Basic text on Labor Law”, U.S.A., 2006, Pg.1



employers to the detriment of the employees, therivational democratic legislation has
several clauses, some special rules for the piote@specially of labor freedom and right of
infants, women, and disabled persoA%hus, the state in the conditions of a market eoon
presents itself as regulator in the function ofragpessive social policy. This public function, &
to mediate, as much as possible, the employmepéxdons capable to work.

Viewed in international terms, employment and lalmearket are under the pressure of m
factors: demographic (High flux of women and yowth labor market); technical (continuc
diminution of human contribute due to automationchanism, robotization, computerization
labor processes and increased demand on qualifieciadists); economic (geographic remodel
through regulating the territory and industrial mganization, high concurrence through fore
countries) and political (EU creation and activingmoval of barriers for free circulation
employees, goods and capitals in the European Udmmtries§

It is understood that economic crisis and unemplaymconstitute a serious problem in
employment politics of a democratic state. In theseditions, there are required solutions suct
reduction of working hours, (to liberate places aaduce in this way unemployment), reductior
pension age, review of immigration policies, ecogyanmodernization and research for an impro
concurrence, policies in investments to create jubs, lawful privatization policies etc. it is al
recommended the social treatment of unemploymegtréng the social division of wor
promotion of works with collective benefit, promati of internships for professional educat
with the purpose of reduction of unemployed esdbc@&mong the youth etc.

A special care is nowadays shown towards the proldEenterprises bankruptcy, minimization
these cases with the purpose to prevent massier&sees.

However, it must be highlighted that the war aghaimsemployment worldwide, starts with t
professional formation and contemporaneous qualidn. It continues at the framework
reorganization and reformation of economy towamtsial progres$.The state at the framework
its social politics charges the administrate andrceo respect the principles and rules of la
law. But, in the final analysis it must be admittihéit unemployment in minimal levels is part
contemporaneous labor law.

2)Conventions of e OPN, EU directives on this matteabor Code, Laws on Gender Equality, nondiscriation etc. See
“Codice Europeo del Lavoro”, Milano, 2009 f.173, 262, 284.

% J. Pélissier, G.auzero, E. DockgBroit du travail, Paris 2013, f.192 - 198

4)E.Ghera“Diritto del Lavoro”,, Bari 2012, f. 323 -326, 343 - 345.



Based in international legal acts, labor freedord #re right to work are sanctioned in the art
49 of the Constitution. In our country, every parseho is capable to work, is free to choose
profession, job position as well as his professiomaalification system. The right to work
related to work freedom, what means that everysnentitled to gain living means through le
work he/she has chosen or accepted.

Concretely, employment policies are regulated bymaive acts such as Tabor Code,

especially the Law on “Employment promotion” (as amended). These provisions aim to pursue
active policies to support full, productive anddhechosen employment, fulfillment of the right
all citizens for a profitable employment, to reaeiprofessional consultation and qualification
income support.

It is the duty of every employer to register, at thffice of the relevant position, where
exercises his economic activity, every employeetmploys to fill the vacancies he has. Intery
of employment private and public offices would Igadvery positive impacts. In this regard,

Reform Hartz in Germay gains importance, as ithrasight very good results.

The filling of the vacancies the employer has, ésfprmed with the candidatures he is offerec
the labor office or by other candidate that the kxygx chooses willingly. The information on 1
labor market has great importance. In this regankry employers reports every month at
competent office regarding the employed personstaeid name lists as well as the most impor
activities. On the other hand, every employmentceffregularly reports every three months at
general director on the employed persons numbeir ttames, on the number of enterprises
institution in their competence and their most impot activities, on the number of the vacan:
as well as on their distribution in accordance whie profession, educational level and requ
gualification, on expected suspensions and bankieptnumber as well as on the numbe
involved employed persons etj.

At the relation employment and labor market, thacgpfor jobs or new jobs by the person who
citizen of the RA is highly evaluated. Thereby tmnizonts the labor office to find a job throu
the employment portal. It is this office which reggrs him and creates the possibility for
transparency of the labor market and of the coectentract to be applied.

Based on the labor legislation and according toitthernational relations, bilateral or multilater
foreign persons and the ones with no citizenshi ettitled of the same rights as the Albal
citizens, what confer to the competent authorigessibilities to



express on the residence right and to issue wongarguissions. The relevant Ministry defines
conditions, in which it is provided the same treatmfor foreigners who come from countries
do not have such an agreement with the Republidimdinia.

Persons with disabilities are entitled of speciatection regarding employment. Labor legislat
sanctions that every employer who hires more tharmployees is obliged to hire a person \
disabilities for every 25 employees ofhis personmal employer can hire a person with se\
disability instead of 5 persons with slight dis@lil The line Ministry determinates who is defin
as a person with severe disability and who is slipht disability.

In all the employment and professional formatiomagtices, international democratic practic
principles and legislations are considered such as

a)Prohibition of obliged work; b) Prohibition oflakinds of discrimination ; ¢) Prohibition
clandestine work (black jobs and their marketingd));Professional legal equality (especially
equality between women and men etc).

Il. Scientific and active Politics of labor market, as a condition for its capacities expansion

The employment quantitative policies aims full, gwotive and freely chosen employme
Compilation and scientific application of this gals, aims to prevent crisis of unemployment
other severe social-economic consequences that teaithe slowdown of economic reforn
Opening of the new job positions thorough econonmgfonmation, privatization, foreig
investments, investments of domestic enterprisesgtructuration of enterprises and institutions,
supportive instruments of employment quantitatiedqy.

The right for a good employment, in the function adalification, is a right related to tl
professional formation and that dictates policieshsas:

a) Orientation; b) Professional and educational foiorat);Effective warranties ¢
labor (sustainability and continuity) d) continudiesmation, adoption and change;

the right employment policy has fundamentally tegulation of collective contracts, entered i
based on social partnership, collective discussiocompanied eith the legislative refor and
state’s support®, which aim :

57 Shih sidomos Konventat e ONP me Nr.88 ,,Per nigianin e shérbimit t& punésimiE* si dhe nr.I12Rér politiken e punésimit”. 6\ G,Gingni,

“Diritto Sindicaie”, Bari 2012, f.125-127, 131, 181183.



a)to have jobs for all the capable jobseekershis) job must be profitable; ¢)To have freedon
choosing the job and qualification possibilities persons, regardless the

n t
race, color, sex, religious faith, nationality asatial origin . Our employment policy, starts fr
the actual stage and level of economic developnme®lbania as well as from the relation &

priorities existing between employment objectives.

However, the legislation, practice and doctrin@of labor work in this regard evidence:

a) The space and the chance created by the free mgooithe market labor for all persons
capable to work.

b) The necessity of work productivity

c) The right to freely choose work, and necessaryification

Mediation in work, as the first element of the lalnarket active policies, means activities 1
aim to define a suitable work for those citizensowdre seeking jobs and provide the neces
formation and information. The jobseeker is thatspa who is unemployed and who is registe
at a labor office and who is expecting to workwasdl as any person who goes at the labor offic
seek ajob. The unemployed person is the personigvlaocitizen of the Republic of Albania a
who has completed the obligatory 9-years schoolvelmal is seeking ajob.

Of course the employment of a person, by rules meha employment at a suitable position.
suitable position means the employment of the peisocaccordance with health conditions, &
gualification and other abilities but the persomuhis free will may accept to work in another
outside his profession until the achievement of idnguired job® The self-employed is situated
another legal status. This person performs an azeab activity, at the manner predicted by
legislation on its behalf, in the exchange of a rmpagt or other reward form. For this 1
employment mediation includes work programs thatrtuaize within a commune, municipalif
region, prefecture, inside and outside the counpiy,suant agreements with other states. In
mediate for the labor, a special attention is gaidlelicate special conditions where it is inclu
education, mother with children under 15 years adults over 15 years old, persons v
disabilities etc.

The second element of active labor market inclutthesprograms of creating job positions. -
programs of creatingjob position may be qualified liong-term programs, for creati
permanentjob positions; in medium-term programfrtwvidejobs for those

77 Neni 1/ 11'i Konventés Nr.I122 te ONP, thelbté cilit parqyrohet né Kodin e Punés dhe né Ligpiér nxitjen e punésimit.

®This trend expresses the successful capita of the reform “Hartz” in Germany



who finish school; in short-term programs for pgbjobs as well as programs to promote
medium and small business.

[11. Atopic labor contract, elastic therapiesfor increasing employment.

the new development from the classic model of latmmtract until today, is represented by r
economic- social relations which deal with duratiohthe work and contractual relations. 1
work can be smaller in its duration, less than 8rkoAlthough, the employee depends from
employer.

In these new modelsreduction of working hours does not modify théuna of t e contract, bt
avoids the classic model for the needs of flexipiliThe employee tends to accept a reductio
his working hours. Thereof, a solidarity need itaelied to the contractual forms between
employees and employers. It is very noticeableitlteease of part-time contracts of the so
groups. This trend happens as the result of flexilsle of the labor market and in general is se¢
expression of a policy that through diminution bétlabor contracts with undefined duration
guaranteed more employment, even why with lowe rkimgy hours.

Actually, the special psycho- physical stress @ ®ind of work, has provoked collective laws ¢
contracts, considering the working hours of the lyge. So, these laws and contracts are tu
into transversal instruments to promote the panetiwork. In these circumstances the lg
contracts are not used as legal instruments failiayp(labor cost saving), but aim to guarantee
protection of the personnel and to not harden Hisod organization, also to give it a gree
flexibility. In countries such as Belgium, HollanBprtugal, Norway, France, Italy and Switzerl:
the part time labor is highly promoted. There aoerdries such Greece where this occurrenc
not regulated duly. Anyhow this labor fulfills a nyeimportant economic function, as it
presented as a second employment, ‘part-time’ labor may have several forms. It can be created by
the reduction of the daily working hour (part-tirherizontal); or by a full time job performed
altered days of the week, month, year (part-timetic@l); or of mixed labor, combining tw
precedents of part-time typologies part-time homtab with part-time verticat?

The German jurisprudence highlights that the oa@ah towards part time labor depends solely
the parties’ will, justified by an objective motive, considegirthe interest of contracting parti
According to Belgian collective contracts, the cimtstances

% L.Galantino “Diritto del lavoro”, Torino 2009, Pg. 164-168, 199202 also “i nuovi contratti del lavoro”, Trento, 2005, pg. 41-
58.
10) <1 nuovi contratti del lavoro”, Trento, 2005, Pg..47,49,54,56.



justifying the part time labor must be technicalaaconomical. It the enterprise council that
the right to modify in these cases the rules of ldi®r. In the framework of contractual freed
the contract “job-sharing”, seen by the sociological point of view, is a part-time version as |
contains the signing of two labor contract for talog performed by different employees. 1
quality level of the work is not analyzed. Althoydhe feature is in the content that the parties
to give to their labor agreements. Thereof, theotabosition, separated requires a qualifical
grade, a type of collaboration and contacts outgideking hours among persons.

So, there is a special characteristic which isabliaboration among employees. Redimensioni
expressed in a type of deviation dealing with thigok place. It has to do with a new occurrenc
performing the labor outside the main producingmis®s so outside the enterprise center or hc
The house labor is well-known since industrial detion. But it has been part of a renovation
expansion process, where the technological prodredsa major impact.

Home labor creates important legal problems regarttie compliance and discipline.

Although the legally interesting fact is that itperformed outside the enterprise. The legal ex
must distinguish the close report among the emplay®l employee. The modification in existi
legal structures caused by the technologies arlyzsdhin two directions, the enterprise one an
part time one, which does not constitute a dangeviged that it is not misuses as a replac
system of getting undefined in time labor contradtee expansion of technologies indicate °
labor work that regulate cases in which part-timemation is possible, reducing the free will
the parties at the moment they decide to entenigtype of agreement.

Collective contracts my discipline the manner obda organization as well as to apply ir
concrete way the legal principles. This situatisrrue for countries such as England (and in s
amount Denmark) where part time labor was deniedth®y legislation and was regulated
collective contracts. Qnof the forms of elastic administration of labor power is the contract “job-
sharing”.** In this contract the parties willingly agree tosidie a single work (full time), amor
two or more persons, and as a consequence thegeditie wage and other benefits sourcing
labor relations. This is a very interesting franfiéator relations.

Y “Nuovi contratti di lavoro", Trento 2005, pg.41,42,44. 1 lavoro ripartito. (0job sharing



Born as an instrument of improving labor qualityistmean, especially required by the employ
more than promoted by the syndicates, seems to hesr expanded mostly at women and at
employees who are at pension age.

Thereof, this is a new labor form present in maowurdries of European Union and which |
succeeded also in the USA.

Elome labor according to the English and Swedightrimay be pursuant the circumstances
expression of autonomy or dependency is it is cotateto a specific labor body. This results fr
the existing labor contract; tele-worker is an eoyek who works home autonomous or not f¢
the enterprise, according to what the conditionshef contract are or are not in compliance to
depending nature of labor. Thereof, this is the waat the Italian law operates to distinguish
depending labor with the producing cycle of the asissioning enterprise, -being not necess:
depending on the enterprise but under the entrepreorders. For the German law, the domir
criteria is that it will encourage tele-worker towta depending labor ore at home. This is
criteria followed by the Cassation Court ofBelgium.

A very spread form is temporary work, which is defil as a regular activity, for tl
implementation of which a temporary work enterprisigns an employment contract w
theemployeethatsearchajob, inordertoput theseerapkigmporarily availableto enterpris
Temporary work appears in different variants tlestd to two hypotheses, giving workers a tt
undertaking. Employee is commanded by the formeplewer to give his work also to oth
employers. New employer has the obligation to ghemoney, organization and direction, but
employee is always depending on the former employais phenomenon is widespread in
construction industry, such as in Belgium, and &gait, in their high technologies, both in the
and Switzerland. As regards Italy, jurisprudencs dstablished some basic principles thought
is always necessary interest of the employer to dngployee, in the absence of which,

relationship is considered directly between theamected employees and to who uses him.

Temporary work as a flexible work is regulated ier@any, France, Belgium, and Netherla
and generally, fixes some principles that guarambeecompany's interim status from which
employee depends. But, obviously, the permaneantiosl of fact decided by the enterprise u:
stem certain obligations and certain rights thainca be ignored. Above all, it is the obligation
respect the guidelines of the enterprise that uses



temporary work. The latter is bound to create farkers and take in the same environme
conditions of its employees work. Countries thatenamplemented this phenomenon, from a le
standpoint, have moved positively in this regard.

At the core of the labor right to determine whdlis effective employer, should be the criterie
effectiveness of lending to employees. So happened in Germany and France, where the user’s
enterprise continue working under temporary congraafter the deadline without renewing

contract of beginning available setting. Consedlyemhe latter was transformed into a contrac
indefinite duration. The employee, therefore, beesnsubordinate to users enterprise. In ¢
where there are no legal rules, this phenomenaegslated by thejurisprudence, who can cl
(as in the case ofPortugal) that there is no comoredetween the employee and the tempo
company or consider it as independent, (as in Er)a This avoids the instability of the status
these entities, especially in the enjoyment oféradion rights. Opposition of the legislator tow.
these figures with various deviations and theitustas visible. Exactly the fear of evasion or fl
to the protective provisions, the anxiety to createvorking environment only with autonomc
view, but in fact dependent, Swedish legislator poedicting a union right before the compe
decides to allow someone pursue, for its own actajob, before taking the dependent statu
the worker.

If we return to work at home module, it is a kindomntract that is usually applied to handicr:
little importance works (eg confection industry)oday, the reality has changed dramatice
especially in the use of telecommunication techegjand informatics, which allow many types
work activity to be decentralized, by the most depbated (shopping, searching, gatheri
processing and exchange of information), to thetramsple (purely executive tasks, such as et

Tele work phenomenon, as a new form of work, w#izelecommunications and tries a r
method to activate a free stage of the productitividy. This phenomenon is even more comp
and rich social typology, which is wider than theeoprovided by the legislation that t
sanctioned the work at home contract (for hard wéok the production of materials and service
Thus, at least as it appears from the examplesk wbhome qualifies as a commercial activ
Under German law, or Belgian law, is called homekeo the one who processes raw material
goods from one or more merchants, or as expressdthlian law, who works, using first ra
materials and accessories. The legislative refarrthis area is necessary, especially in cases
the law defines the housework only for hard wohug excluding not logically, intellectual work



There are countries that do not define clearly wisameant with dependent work at home
Portuglia and Greece). In this issue our labor diegion too, needs to be supplemented
clarified better.

However, the main problem of the legislation isqisely to distinguish specific types of work
the social market, which must keep in mind the Aiba law makers when doing new I
provisions in the fast future reform.

Tele-work as an organizational choice is based @orgemporary work report that is done ¢
distance from the headquarters of the enterprisgafization. This phenomenon requires
identification of ways in which is submitted thisrin because from that depends the applicatic
labor law, in the presence of an employment comtrac

Conclusions and recommendations

The main conclusion derived from the analysis & @lfbove issues is that our legislation and sc
justice already represent generally modern, conteary legislation and practice, aligned m
with legal acts and European jurisprudence. Thisnloaization is very susceptible to all the be
parts of the legislation.

First, in governing the individual work / labor aglons (individual contract, birth, its resolutic
occupational safety, salaries). Secondly, in goweyrthe collective labor relations (collecti
labor contract, labor organizations, collective ftichresolution, and right to strike).

However, along with these findings cannot be dertieal presence of certain problems conc
about which, in summary, can be advised to urgerdgfprm the labor market as a necessity
European integration. The main directions of tHema and the new law regulations would, in ¢
view be, mainly these:

The expansion of the labor market area, additiomef work places, through foreign investm
and local entrepreneurs. Broader and complete gmpmat, poses the greatest challenge.

dynamics of economic life, the creation of new jabrsd better protection of the personality
employees, especially of women (protection at wasecial protection of women toward sex
harassment of employees under 18 years old, anditfadled) , is another direction for possi
legal improvements. Prohibition of discriminaticor fmployees affected by HIV Aids, deserve:
be expressly provided in the Labor Code.



Reformulating and the fulfillment of certain proiias to better predict of the pregnan
modification and termination of the employment caot in general and in respect of gen
equality and non-discrimination because of racawdge, age, pregnancy than women contra
etc.

Better regulation of flexible forms of employmenbntracts (atypical individual and groi
contract). The review, in accordance with ILO Comvens and Recommendations, Europ
Social Charter, the European Charter of human sigimediation, conciliation and arbitration, w
better congregate our labor legislation. Is alreadyised to create regional consultative Ic
units, which will be composed of representativeswiployers, employees, and from governm
These tips will examine issues of common interestdrganizations of employers and employe
in order to achieve a solution acceptable to thi#igmat the regional leve

In our labor legislation can be performed even legasub transitional operations (additiol
changes), in accordance with the financial and enva crisis that the world is experiencir
Thus, for example, using flexible legal forms of@ital employment contracts (such as tempor
part-time, job-sharing, contract work at home), weuld have certainly higher levels
employment. For this, the job seeker should alseonbee flexible, more realistic, more optimis
about creating new jobs, even with limited investbse but in the future will provide hic
efficiency. Increased speed of the labor marketaayigs is a condition for its actual developme
Is required a better coordination of public andvaté agencies of employment. Computeriza
and digitization of the labor market, helps greatiythis respect and serve to the full transpare
of the process of employment in our country. Expam®f secondary vocational education v
expand the missed work market for these speciali&ie work provided should not be refus
Accepting it brings in the future a better careamployment and motivation. Of course, the ab
suggestions would require legal intervention fast loabor Code, and beyond.
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