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1. Abstract.

This paper (*) presents and analyses some basraatkastics of the scope and
organization of the Kosovo Correctional Service andvicted persons and detainees in
correctional facilities, based on legal provisioasd the evidence of the Kosovo
Correctional Service and correctional institutiooencerned. Initially, there will be
presented some data related to the backgroundpiagg@n and function of the Kosovo
Correctional Service, and later data in more detall be presented and analysed
pertaining to the condition and composition of doted persons and detainees in
correctional facilities in Kosovo, the types ofromal offenses, as well as the types of
punishments and other criminal sanctions imposedinag them, as per status of
December 2010. Presentation and treatment of thasewill hopefully be of scientific
interest in drawing some useful conclusions, whiefll help in creating and
implementing some basic preconditions for the psepof successful rehabilitation of
convicted persons in correctional facilities.

2. Background and introduction.

Republic of Kosovo is located in the western péarthe Balkan Peninsula and is
part of the states of South-Eastern Europe. Duthey historical development, the
territory of Kosovo for several centuries was ocgedpby foreign regimes who
implemented in this area the rights of conquetsing the rule of the Ottoman Empire,
Kosovo was a special administrative unit and named/ilayet of Kosovo. After the
dissolution of the Balkan part of the Ottoman Emp&nd the formation of an
independent Albanian state (1912), the territoryKafsovo remained under Serbian
occupation, which lasted until June 1999. After WoWar 11, the legal-political status of
Kosovo was not substantially changed until 1974envibased on the Constitution of
former Socialist Federative Republic of Yugosla@&FRY) of 1974 Kosovo gained a
broad political-territorial autonomy becoming a sbiutive element of the former
Yugoslav Federation, with extensive legislativee@xtive and judicial powers. From the



dissolution of Kosovo's autonomy in 1989 until theeration of Kosovo in June 1999,
the basic individual and collective rights of théb&nian population were massively and
systematically violated by the Serbian and Yugostmime.

After the war in Kosovo (12 June 1999), there wstatdished the United Nations
Interim Administration Mission in Kosovo (UNMIK), ich lasted until 17 February
2008, when Kosovo declared its independence andrsignty. The European Rule of
Law Mission (EULEX) was established in Kosovo inbReary 2008. After the war,
Kosovo faced a legal and institutional vacuum, tuéack of its own laws. Thus, as a
result of the creation of a new legal-politicalliyain post-war Kosovo and to fill in the
legal gap, the United Nations Interim AdministratioMission began to draw the
appropriate legal acts in the form of Regulationsth these regulations, among other
things, namely the issue of continuity of legiglatin Kosovo and its discontinuity is
regulated. The most important of these regulatisnRegulation n0.1999/24, dated 12
December 1999 "On the Law Applicable in Kosovo", ishh determined that the
legislation in force in Kosovo includea) Theregulations promulgated by the Special
Representative of the Secretary General (SRSG) sadidiary instruments issued
thereunder, and b) The law in force in Kosovo onveich 1989 (Article 1 paragraph
1.1 of this Regulation){\. In addition to the UNMIK regulations, Kosovo adegtmany
legal acts which are in harmony with internatiostdndards of developed countries.
Within this legislation it is very important to hathe codes and laws relevant to the
legal-penal scope, criminal procedure and penaengystem.

Among these legal acts, of great importance forkbsovo Penitentiary System
are the Law on Execution of Penal Sanctichsfid the Juvenile Justice Codg gince
they directly and more fully address the organaratvf the Kosovo Correctional Service
and position of the convicted and detained persdnsl this acts came into force, most
legal provisions that refer to the correctionalvgmr organization and the position of the
convicted persons were provided by the Law on Execwf Penal Sanctions of 1977
(%), which was implemented uniquely in the territefySerbia, Kosovo and Vojvodina.

() See:UNMIK Regulation no. 1999/2¢41999), Official Gazette of United Nation Interikdministration
Mission in Kosovo, Volume 2, Prishtina.

(® UNMIK Regulation no. 2004/462004), Official Gazette of United Nation InteriAdministration
Mission in Kosovo, Volume 12, Prishtina. This Lavitwamendments was adopted by Kosovo Assembly
on 22.07.2010 and it was published in Official Gezef Republic of Kosovo on 9.08.2010. (See Law no
03/L-191 On Execution of Penal Sanctions, Prisht2@4.0).

(® UNMIK Regulation no. 2004/§2004), Official Gazette of United Nation Interiddministration
Mission in Kosovo, Volume 4, Prishtina. This Codghmamendments was adopted by Kosovo Assembly
on 8 July 2010. (See: Juvenile Justice Code nd.-033, Official Gazette of Republic of Kosovo, rks8,
Prishtina, 2010.).

(") See:Law on execution of penal sanctions of year 1@fficial Gazette of SFRY, no. 26/77, Belgrade.



Also, such provisions were also set in some reguiatpromulgated by the UN Special
Representative of the Secretary General that tefedhe treatment of the position of
prisoners in correctional institutions, as welliastructions and other acts which were
issued by the Department of Justice and the Kosdwwectional Service®). By this
legislation Kosovo approved a series of standandsraquirements of some conventions
and internationally recognized acts, which referthe organization of correctional
institutions in Kosovo, the status of convictedgoeis and their rights and freedoms.
With their provisions respect for the rights of emted persons are guaranteed. This can
be observed from the guiding principles of the LamvExecution of Penal Sanctions,
where in Article 5, paragraph 3 is stateButing the execution of a penal sanction, the
rights of the convicted person shall always be eespd. These rights may be restricted
only to the extent necessary for the executiom@fpenal sanction, in compliance with
the applicable law and international human rightarslards” In comparison to previous
legislation, the provisions of the penitentiaryiségtion applicable in Kosovo regulate
more comprehensively the organization of the KosGweorectional Service, the position
of the convicted persons and detainees as weli@sde systematically a large number
of rights and freedoms during their stay in corewl facilities.

3. Scope of wor k and or ganization of Kosovo Correctional Service.

Kosovo Correctional Service is a new service, whics established after the
Kosovo war and the establishment of the United dwetiinterim Administration Mission
(UNIMIK). This service started in November 1999jtially with the opening of the
detention centre in Prizren. Since its foundatiotil doday this service has made great
progress towards its consolidation and the creadfaronditions for the rehabilitation of
convicted persons and crime prevention in gendtdbr to the establishment of the
Ministry of Justice on 20 December 2009, this service was an integral part of the
Department of Justice, established in 2001 asqgdatie First Pillar (Police and Justice)

(®) About the historical development of prisonmemeepition see: N. MORRIS — D. J. ROTHMARhe
Oxford history of the prisqriNew York-Oxford. 1998.

(®) Ministry of Justice was established by UNMIK Région no. 2005/53, of date 20 December 2005
“Amending UNMIK Regulation No. 2001/19 on the Exa®uBranch of the Provisional Institutions of
Self-Government in Kosovarhis Regulation was published in UNMIK Offici@azette, Volume 9/2005.
While on the date of 10 March 2006 (date of electid Minister of Justice) is considered as the whagn
this Ministry started to work effectively. The aattof this paper has been a Political Adviser taister of
Justice in the period of 2006-2009.



(') of the United Nations Interim Administration Miss in Kosovo §). With UNMIK
Regulation no. 2005/53 (Annex XV) initial competascof the Ministry of Justice in the
area of the Kosovo Correctional Service were defirdso, the UNMIK Regulation no.
2006/26, dated 27 April 2008)( defined additional responsibilities to the Minjsof
Justice, including the coordination and adminigiratof the Kosovo Correctional
Service. With these regulations the legal basisterfurther transfer of powers to the
Ministry of Justice was created. Pursuant to theerred UNMIK regulations, the
Kosovo Correctional Service conducts its activitieishin the Ministry of Justice of
Kosovo. Among its many functions, the Ministry ofsfice exercises the functions in the
Kosovo Correctional Service, such as policy devalept and initiation of drafting laws
in the field of correctional services; the exercisé executive supervision over
correctional service (except emergency situationghé Dubrava Prison, as provided in
section VIl of UNMIK Regulation no. 2006/26'%; assisting in recruitment
(employment), training and evaluation of correcsibservice personnel; providing of
analysis, statistics and information on the coroeetl service; undertaking the necessary
measures to ensure the protection of personal d#ded to correctional services;
cooperation with other bodies in the independepesusion of the correctional service
etc ().

Kosovo Correctional Service conducts its actigitim accordance with the
applicable legal acts and rules, conventions ateinationally recognized standards that
refer to the execution of penal sanctions and nreat status of convicted persons and
detainees. The legal basis for operation of thigice are laws and codes applicable to
this area as Law on Execution of Penal Sanctidéfs Criminal Code of Kosovo™),

(") First Pillar (Police and Justice) ceased on N2896. Functions that not transferred to Provisional
Institutions of Self-Government (PISG), now arereised in a new office that functions within thdicd

of Special Representative of Secretary General G@RSOffice for Policies and Rule of Law.

(®) In the Department of Justice were included: Divisof Judicial Development, Division of Penal
Management, Division of International Judicial SagpPenal (criminal) Division and Office for Misgj
Persons and Forensics. Later to this departmentdadsd an Operational Unit that was related tocjedi
and coordination of activities in the area of séguand judicial personnel, buildings and premiasswell

as Legislation Policy Unit.

(®) See: UNMIK Regulation no. 2006/26, of 27 Aprl@5 “Amending UNMIK Regulation No. 2001/19 on
the Executive Branch of the Provisional Instituaosf Self-Government in Kosovadrhis Regulation was
published in UNMIK Official Gazette, Volume 2/2006.

(*9 In section VII of UNMIK Regulation no. 2006/26 @f7 April 2006 is said: “The Ministry of Justice
will exercise executive oversight over the cormutil service and the probation service, except ithat
emergency situations at Dubrava prison UNMIK wétain and exercise the authority to command and
control all operations. UNMIK shall determine whememergency situation occurs and its duration.”

(*) SeesStrategic Plan 2006-201Ministry of Justice, Prishtina, 2006, page 9.

(*3» Seelaw no. 03/L-191 On Execution of Penal Sanctiétisshtina, 2010.



Criminal Procedure Code of Kosovt)( Juvenile Justice Codé&®, Minimum standard
rules on treatment of prisoner§)(European Prison Rule¥) and a well known range of
international conventions® Also, the legal bases for operation of this senare sub-
legal acts adopted by the Ministry of Justice.

The activity of the Kosovo Correctional Service regulated by law. Thus,
according to article 203 of the Law on Execution Rénal Sanctions, the Kosovo
Correctional Service is responsible and independ@ntl) organizing, applying and
supervising the execution imprisonment and longytemprisonment, 2) organizing,
applying and supervising the juvenile imprisonmantl educational measures, unless
otherwise provided for in the Juvenile Justice Camled 3) organizing programs that
contribute to the rehabilitation, preparation felease and long-term supervision of
persons sentenced to imprisonment and long ternrisorpment. This service keeps
uniform records on persons to whom institutionaicsi@ans are enforced.

On the top of the Kosovo Correctional Servicehis tGeneral Director of the
Kosovo Correctional Service, who is appointed ley Kinister of Justice based on open
vacancy. He heads, controls and directs the KoSimwoectional Service and all matters
related to the Kosovo Correctional Service. Under provisions of the Law on the
Execution of Penal Sanctions and other legal actfoice, the Kosovo Correctional
Service through the publication of information ardanizational policies of this service,
raises the awareness of the general public abeirtwork and correctional institutions.
Basically, all information related to convicted pens and detainees is confidential and
not disclosed to the public or medid&)( Only exceptionally the confidential information
may be disclosed by the Ministry of Justice, if teéease to media or other groups of
public information is in accordance with the ovesaicial interest?). It is the duty of

(**) See:UNMIK Regulation no. 2003/2%8late 6 July 2003.

(* See:UNMIK Regulation no. 2003/2@late 6 July 2003.

(**) SeeJuvenile Justice Code no. 03/L-19Bjshtina, 2010.

(*% See:Standard Minimum Rules for the Treatment of Prissnef year 1955 adopted by Social-
Economic Council of UN in year 1957.

(*") These rules were adopted by Ministerial CommitieCouncil of Europe, Strasburg, 1987.

(*®) As are:Convention against Torture and Other Cruel, InhunoaDegrading Treatment or Punishment
(Adopted by General Assembly of United Nations wResolution no. 39/46 of date 10 December 1984);
Basic Principles for Treatment of Prisoner@dopted by General Assembly of United Nationghwi
Resolution no. 45/111, date 14 December 199bjited Nations rules for the protection of juverile
deprived of their libertfAdopted by General Assembly with Resolution 45/1d&e 14 December 1990)
and others.

(™) Ibid., Article 215, paragraph 3.

(™ Ibid, Article 215, paragraph 4.



the Ministry of Justice to issue a sub-legal acttba confidentiality, sharing and
disclosure of information and guidelines for mediy

In accordance with the applicable national legistatind international standards,
Kosovo Correctional Service has the ultimate airareting conditions for rehabilitation
of sentenced persons and crime prevention in gererparticular, this service aims to
prepare the convicted persons during their imprigamt and other penal sanctions in
such a manner that after release they can integratothly into society as useful
citizens. Kosovo Correctional Service also aimsnteet the conditions laid down in
international conventions and recognized intermaictandards in terms of its delivery
and faster integration into the family of correatbservices of the European Union.

Under Article 204 of the Law on Execution @&l Sanctions, within the Kosovo
Correctional Service there are these types of cboreal facilities: 1) Prisons, for the
execution of imprisonment and long-term imprisontn&) Detention centres, for the
execution of detention on remand and the execuf@entences of imprisonment up to
three months; 3) Prisons for women, for the exeoutf imprisonment, long-term
imprisonment and juvenile imprisonment imposed @mmen; 4) Prisons for minors, for
the execution of juvenile imprisonment; 5) Educadilecorrectional institutions, for the
execution of the educational measure of committal minor offender to an educational-
correctional institution; 6) Prison hospitals, fbe treatment of detainees on remand and
convicted persons. Under the provisions of this laecording to the level of security and
the nature of the treatment of the convicted pessoarrectional facilities may be of the
confined, semi-confined and open tyg®.(In addition to this law, at least one-third of
long-term imprisonment must be served in correctidacilities of the confined type. It
should be noted that unlike the previous legishgtionder current legislation it is the
responsibility of the Ministry of Justice to issaesub-legal act on the establishment of
correctional facilities and classification of typafscorrectional institutions™).

Currently, correctional facilities that function thin the Kosovo Correctional
Service are: Dubrava Prison, Correctional Centrgjali; Correctional Centre
Smrekovnica and 6 (six) detention centres (Detenfientre Prishtina; Detention Centre
Prizren; Detention Centre Gjilan, Detention Cemlirovica, Detention Centre Peja and

(*Y In the Kosovo doctrine see R. GASIEkzekutimi i dénimit me burgim né Shqip@ishting, 2001; R.
GASHI, Politika ndéshkimore ndaj delikteve té gjakut né&dlagjaté periudhés 1980-1989, Prishtine
2003; R. HALILI, Penologjig Prishting, 2005; R. HALILIKriminologjia, Prishting, 2008; V. LATIFI,
Kriminalistika, Prishtiné, 2010; R. MURATIRishikimi i procedurés penale pér shkak té faktdie
provave té rejaPrishting, 2006; I. SALIHUE drejta penale, (pjesa e pérgjithshmBYishting, 2010; E.
SAHITI, E drejta e procedurés penal®rishtingé, 2005; B. UKAJD&nimet né té drejtén penale té
ShqipériséPrishting, 2006.

(®®» Law on Execution of Penal Sanctionsticle 205, paragraph 1.

(®® See Atrticle 207 of this law.



Detention Centre Lipjan). Detention centres areamional institutions where detainees
and prisoners are on remand in the duration of#émence up to three months. It should
be emphasized that despite the fact that the Latxacution of Penal Sanctions requires
that in these detention centres are only detaiardsconvicted persons on imprisonment
up to three months, because of lack of capacityfandther reasons (mainly security),
these centres have also currently on remand theated persons with sentences longer
than three months.

It should be noted that in the Republic of Kosove do not have yet the
classification of the types of correctional fagdg according to the level of security and
treatment of convicted persons. This categorizastoould be done by a sub-legal act of
the Ministry of Justice?(). Therefore, in the absence of such a categavizatie cannot
speak of characterization of existing correctiofaalilities of Kosovo, as well as units
within them. But despite this gap, we can affirmattiaking into consideration the
physical and material security, correctional féie in Kosovo are largely confined and
semi-confined, while still lacking a correctionastitution of open type.

In accordance with the Law on Execution of Penaic8ans ¢°), the staff of the
Kosovo Correctional Service consists of civil setgaand correctional personnel.
Civilian personnel of the service consists of csgrvants in accordance with applicable
law on the Kosovo Civil Service, and correctiontalffsare appointed and discharged by
the Correctional Service of Kosovo based on thenop&cancy in accordance with
applicable laws?}). As of December 201G) the Kosovo Correctional Service number
of personnel was 1601 persons, of whom 1344 pera@mne males or 83.94%, while
females were 257 or 16.06% compared to the toeén3y nationality it should be
emphasized that the majority of the staff were tfafsian nationality, i.e. 1480 persons
or 92.44% of them. After them come 81 or 05.05%0Se?6 or 01.62% Bosniaks, 7 or
00.43% Roma, 6 or 00.37% Turkish, and 1 or 00.0&28%enian compared to the total
number of this personnel. The entire staff of thes&vo Correctional Service according
to some of its characteristics and nature of worteutaken is divided into correctional
staff and civilian personnel. The majority of seevpersonnel are correctional personnel,
respectively 1271 or 79.38% correctional staff amuly 330 or 20.61% civilian
personnel. If we take a look at the qualificatitmusture of this personnel it may be noted
that the majority of them finished high school,pestively 1443 persons, or 90.13% of
the total number.

(*) See Article 207 of.aw on Execution of Penal Sanctions

(®) See Atrticle 212 of this Law.

(*%) Correctional personnel wear a uniform of Kosowarréctional Service (and have grades and titled) an
work is based on some specific requirement (orcdmemand system).

(*") According to data of Kosovo Correctional SenfiseDecember 2010.



Kosovo Correctional Service pays special attentopromotion and training of
its staff. Employment and advancement of such persois subject to a legal and
transparent procedure. Until now, the service membave participated in much training
which is mandatory.

4. Some characteristics of convicted and detained personsin correctional facilities of
Kosovo.

Drawing on data on the condition and compositioncofivicted and detained
persons in correctional institutions of Kosovo, mhaiof the Kosovo Correctional
Service, the following a presentation and analggisome data concerning the number of
convicted persons and detainees in correctiondlities, their age and gender, type of
criminal offenses, the type and duration of puniehtrand educational measures, etc.,
according to the status of December 2010.

4.1. The number of convicted and detained per sons.

Based on the monthly statistics of the Kosovo Giiweal Service on the status
and structure of convicted and detained persorsoirectional institutions of Kosovo,
per status of December 2010, there was the follgvimformation of numbers can be
ascertained:

Table no. 1.
Correctional facilities No. of convicted % No. of detained %
persons persons
Dubrava Prison 666 78,90 79 16,15
CC Lipjan 58 06,87 30 06,13
CC Smrekovnica 49 05,80 0 0
DC Prishtina 2 00,23 60 12,26
DC Prizren 16 01,18 72 14,72
DC Gjilan 15 01,77 53 10,83
DC Mitrovica 17 02,01 6 01,22
DC Peja 7 00,82 61 12,47
DC Lipjan 14 01,65 128 21,58
Total: 844 100,00 489 100,00




From this overview it can be observed that accgrdo statistics of December
2010, a total of 1333 persons were convicted ardirterl in correctional facilities of
Kosovo. Of this total number, 844 or 63.31% of theere convicted persons, while 489
or 36.68% were detained. Number of convicted peysomd detainees by correctional
facilities varies and depends on the capacity efréhevant institution.

The largest number of prisoners was in DubraveaoRr{§66 or 78.90%), while a
smaller number of the convicted persons were inMiShtina with 2 or 00.23%, DC
Peja with 7 or 00.82%, etc., in relation to theatohumber of convicted persons.
However, the majority of detainees were in DC Lipjaith 128 or 21.58%, while the
smaller number of them was in DC Mitrovica with yp®&l of them or 01.22% compared
to the total number of detenied persons. It shdaddnoted that there have been no
detainees in CC Smrekonicé since this correctimsaitution was started in 2010.

As it can be seen from these data, the numberrsbpe detained in correctional
institutions of Kosovo is relatively high and prete a great burden for the Kosovo
Correctional Service. The increase of this numlaer lieen affected by several factors, in
particular the long duration of the phase of comdfccriminal proceedings due to the
small number of judges and the inefficiency of tberts.

4.2. Age of Convicted and Detained Per sons.

Age is considered one of the basic criteria of Sfasmtion and grouping of
persons sentenced to correctional institutions oflemn society. Proper application of
this criterion in penitentiary practice certainlyeates ample opportunity for the
application of appropriate tools and methods ddttreent of convicted persons serving a
sentence of imprisonment. In Kosovo correctionallitees the age of convicted persons
and detainees is relatively young. According to dtaistics of December 2010, the age
of the convicted persons and detainees in cormgdtimstitutions of Kosovo had the
following structure {¥):

Table no. 2.

O o« (¢ Zd Age-groups of convicted persons

(*® According to monthly statistics of the convictadd detained persons in correctional institutiohs o
Kosovo, December 2010.
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CC Lipjan 58 9 | 1551 25| 4310 21 3620 3 0517 |0 )
CC Smrekovnicg 49 0 0 9 | 1836 33 6734 7 1428 O Q
DC Prishtina 2 0 0 0 0 2| 1000 O 0 0 0
DC Prizren 16 0 0 2 | 1250 12 7500 2 1250 D q
DC Gijilan 15 0 0 4 | 2500 8| 5333 2 1333 1 06,66
DC Mitrovica 17 0 0 2 11,7 13 7647 2 11,76 D q
DC Peja 7 0 0 1 14,28 6| 8571 O 0 d 0
DC Lipjan 14 0 0 3 21,42 8| 57,14 3 2142 O 0
Total: 844 9 | 01,060 132 1568 591 6528 117 1386 |35 04,14

From this presentation of data related to the afg¢he convicted persons, it
appears that a higher turnout is in the 26-45 wegr group. If we also add to this age
group the 19-25 year age group, which also markieigtaturnout, we can conclude that
the age group of 19-45 years comprises 80.92%eofafal number of convicted persons.
A lower number appears for those over 60 yearsgefwaith only 04.148% of the total
number of convicted persons being in those groitpsan be seen that younger age
groups of prisoners were placed in CC Lipjan, whighunderstandable since in this
correctional institution are well established judesy, who are on remand of the
educational measure of sending juvenile offendersah educational-correctional
institution and juvenile imprisonment.

Meanwhile, age of persons detained by the Kosavrectional facilities has the
structure as in the following overviewy:

Table no. 3.

O o« « o

Age-groups of detained persons

(*9 Ibid.
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Dubrava 79| 0 0 23| 29,11| 49 6202 § 0632 P 0253
CC Lipjan 30| 5 | 16,66/ 12| 40,00 71 2333 5 1666 (1  03[33
CC Smrekovnica| 0 0 0 0 0 0 0 0 0 0 0
DC Prishtina 60 | O 0 16| 26,66| 35 58338 9 15,00
DC Prizren 72| 0 0 28| 3888| 37 51,38 7 09,92
DC Gijilan 53| O 0 18| 3396| 31 5849 3 0566 (I 10,88
DC Mitrovica 6 0 0 0 0 5| 8333 0 0 1 16,66
DC Peja 61| 0 0 16| 26,22 37/ 60,656 7 11,47 4 01)63
DC Lipjan 128 0 0 43| 33,559| 66 5156 1p 11,71 |4 03|12
Total: 489 | 5 | 01,02/ 156 31,90, 267 54,60 51 10/42 |10 02,04

From these data presented above it is apparenthaatoung age of detainees is
dominant. Similarly regarding convicted persong Highest recorded participation of
detainees are age groups 26-45 years and 18-25, yelich taken together comprise
86.50% of the total number of age-groups detairMdanwhile, the lowest turnout
recorded shows those over 60 years of age with 08194% of the total number.
According to correctional institutions, similar ttwose convicted, the detained persons in
the youngest age group were placed in the CorredtiGentre and Detention Centre in
Lipjan.

It can be said that such a high participation & ggoups of 26-45 years and 19-
25 years in the total number of convicted persars @detainees placed in correctional
facilities of Kosovo has been affected by numertactors and circumstances of an
objective and subjective nature. First of all sitworth mentioning that these age groups
are the most active part of the population of eveogiety, thus also to the Kosovo
society, and therefore are in a more vulnerabléipogo deal with numerous problems
and various economic, political, social, familyuss etc.., and therefore are likely to get
into various conflicts and to appear as perpetsadbcriminal acts. Also, the high turnout
in these age groups in the total number of condipiersons and detainees has also been
impacted by the subjective or individual factorsichhrelate to the character and quality
of physical, biological, psychological nature etf.this age category.
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4.3. Gender of convicted and detained persons.

Gender of convicted persons and detainees is otiee dindamental objectives of
the criteria of their classification and divisiam ¢orrectional facilities. From the data on
the status and structure of the convicted persndsatainees in Kosovo, it appears that
most of them are male. According to records of Dawmer 2010, the number of convicted
persons and detainees by gender is as follds (

Table no. 4.
Gender of convicted and detained persons
Convicted persons Detained persons
Total Male Female Total male female
844 828 | 98,10% 16 01,90, 489 470| 96,11% 19 | 03,89%

As it can be seen from this table overview, morennare incarcerated than
women. Accordingly, the convicted women have bemoanted for 01.90% of the total
number of convicted and detainees with only 03.88%ales in the total number of
detainees. Women sentenced and detained, as wel matdier, are located in
Correctional Centre Lipjan, which is the only catrenal institution in Kosovo which
serves for this purpose. A very low participatioh vaomen in the total number of
convicted persons and detainees has been infludncetany factors and objective and
subjective circumstances. Here we should mentienfdlast that women compared with
men are less engaged in social, economic, poligeal cultural life. Thus are less
exposed to attacks from outside. As a result theny varely come to situations for
committing criminal offenses. Also, we should mentcertain circumstances related to
women in Kosovo, in particular, their unequal positwith men, the influence of
tradition and customary law, etc. In this regah@ré should not be left out several factors
and circumstances of anatomic-physical, biologipalchological nature etc.., that are
related to female gender.

4.4. Convicted and Detained persons accor ding to criminal offenses.

Based on the statistics of the Kosovo Correcti®@elvice for December 2010,
which refer to types of criminal offenses, it appethat most of the prisoners were

9 Ibid.
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serving a sentence for serious criminal offensésisT according to status of December
2010, the number of persons convicted of crimifitgses by type was as followg)(

Table no. 5.
4 g Persons convicted by criminal offences
ke ¢ o
E 8 P
A o GJ
2 5 S > S
T o E (&) )
A = c =
C c (=) o < (] o
i) 8 P o > T o = (&) ©
B o X = > o = S
— Y— e} = (@) [&] [¢D)
3 s| g |2 S |8 g | g |5
o Z | x — = M 0 d = P @)
Dubrava 666 54 136 256 14 26 0 48 132
Prison (08,10) | (20,42) | (38,43) | (02,10) | (03,90)| (0) (07,20) | (19,81)
CC 58 6 10 20 7 2 4 1 8
Lipjan (10,34) | (17,24) | (34,48) | (12,06) | (03,44)| (06,59) | (01,72) | (13,79)
CC 49 0 15 4 4 5 1 1 19
Smrekovnica ) (30,61) | (08,16) | (08,16) | (10,20)| (02,04) | (02,04) | (38,77)
DC 2 1 0 0 0 0 1 0 0
Prishtina (50,00) 0) ) 0) (50,00) 0) (0)
DC 16 1 1 8 0 0 0 1 5
Prizren (06,25) | (06,25) | (50,00) ) ) (0) (06,25) | (31,25)
DC 15 1 4 4 0 0 1 1 4
Gjilan (06,66) | (26,66) | (26,66) 0) 0) (06,66) | (06,66) | (26,66)
DC 17 3 2 7 0 0 0 1 4
Mitrovica (17,64) | (11,76) | (41,17) (0) (0) (0) (05,88) | (23,52)
DC 7 0 3 1 0 0 0 0 3
Peja ) (42,85) | (14,28) ) 0) (0) 0) (42,85)
DC 14 0 2 5 0 0 0 0 7
Lipjan ) (14,28) | (35,71) ) ) (0) 0) (50,00)
Total: 844 | 66 173 305 25 33 7 53 182
(07,81) | (20,49) | (36,13) | (02,96) | (03,90)| (00,82) | (06,27) | (21,56)

By presenting the data in table no. 5 that redehe structure of the convicted for
criminal offenses, it appears that most of thegmiss in correctional institutions in
Kosovo, as per status of December 2010, were fionital offenses of murder (this
includes attempted murder) and robbery. Murder ati@mpted murder comprise

31 1hid.
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36.13%, after which 20.49% come with theft andathf in the total number of criminal
offenses. However, most of the convicted personstliese two types of criminal
offenses were located in the Dubrava Prison. Olslowsuch a high turnout of criminal
offenses of murder in the total number of crimes isoncerning circumstance for the
Kosovo situation, since we are dealing with seriotime, directed against the most
valuable thing to society and the individual, therfan life. This situation necessarily
raises the problem of recognizing and addressiegctduses and conditions that have
affected the presence of this crime and the argbyfspunitive policy of the authorities
that deal with detection, prosecution and trigbefpetrators of this criminal act.

If we look at the criminal offenses of the det@iseén correctional institutions in
Kosovo, we can see the following structut®:

Table no. 6.
" Persons detained by criminal offences

[%2]
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2 4 S

> ) S

E o ° g

2 3 S > :

— c &}

z S . | £ S |5

i) () > > T o = %) )

5] ° S S = = X 5] = X

£ ° 12 |5 k= = g s | ¢ g

o o [e) = S o © = © S

O pd 04 = = m x = zZ O
Dubrava 79 19 7 24 0 5 0 6 18
Prison (24,05)| (08,86) | (30,37) | (0) (06,32) | (0) | (07,59) | (22,78)
CC 30 3 0 13 6 (0) (0 2 6
Lipjan (10,000 (0 (43,33) | (20,00) (06,66) | (20,00)
CC 0 0 0 0 0 0 0 0 0
Smrekovnica (0) (0) (0) (0) (0) (0) (0) (0)
DC 60 14 5 12 4 1 0 8 16
Prishtina (23,33)| (08,33) | (20,00) | (06,66) | (01,66) | (0) | (13,33) | (26,66)
DC 72 15 5 28 3 1 0 2 18
Prizren (20,83)| (06,94) | (38,88) | (04,16) | (01,38) | (0) | (02,77) | (25,00)
DC 53 0 12 17 0 2 0 9 13
Gjilan (0) (22,64) | (32,07) (0) (03,77) | (0) | (16,98) | (24,52)
DC 6 0 1 0 0 1 0 1 3
Mitrovica 0 | (1666)| (0) (0) (16,66) | (0) | (16,66) | (50,00)
DC 61 0 3 18 2 0 0 2 36

(33 According to monthly statistics of the convictadd detained persons in correctional institutiohs o
Kosovo, December 2010.
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Peja (0) (04,91) | (29,50)| (03,27 (0) (0)|  (03,27) (59,01)
DC 128 0 25 41 12 3 0 14 33
Lipjan (0) (19,53) | (32,03) | (09,37) | (02,34) | (0) | (10,93) | (25,78)
Total: 489 51 58 153 27 13 0 44 143
(10,42)| (11,86) | (31,28) | (05,52) | (02,65) | (0) | (08,99) | (29,24)

From these data we can observe that the largedbensrof detainees are held for
the crime of murder and theft; unlike those whoehaeen convicted, they also have a
high rate of offences such as robbery and offerdesling with the production,
processing and trafficking of illegal narcotics grgychotropic substances.

4. 5. Type of penal sanction and duration of punishment of imprisonment and long-
term imprisonment.

In Kosovo correctional institutions, those conettpersons are mainly sentenced
by punishment of imprisonment and long-term imprisent. Also, a very small part of
them are serving educational-correctional meassgading to educational-correctional
institution for juvenile, and with minor offencesich security measures ). As of
December 2010, the educational-correctional measusending juvenile offenders to an
educational-correctional numberd 17 persons or1@2,0nith minor offence sentences
19 persons or 02.25%, and with the security measamby 1 person or 00.11% compared
to the total number of convicted persons. Juvenii#ls educational-correctional measure
and sentenced to minor offences, as we noted eanare placed in the Correctional
Centre in Lipjan, while people with the security asare were sent to Dubrava Prison.
Minor offence sentences were mainly of a short férom 5 to 30 days.

Below are presented the duration of punishmentnpirisonment and long-term
imprisonment, including minor offence sentence awturity measure, which are
executed in correctional institutions of Kosovo. é{sDecember 2010, the term of these
sentences was as follow¥)(

Table no. 7.

(33 with entry into force of Criminal Code of Kosoy® April 2004), there is no longer the term “setyri
measures”. Instead of that, with this code has Ipeevided for a broad record of accessory punistisnen
and mandatory treatment measures.

(® According to monthly statistics of the convictadd detained persons in correctional institutiohs o
Kosovo, December 2010.
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Duration of punishment of imprisonment and longyter

@ g imprisonment
2 2 o
E 3 P
£ 22 |5 7
B S | § i 2 5 S
IS 5 | E @ 8 8 S g £
] © = ) ) > o Py
o 5 |9 5 < o e S |5
o} o o . € - - - oo | D
o pd P © > — > QVIP=N 0O > — > )
Dubrava 666 67 41 70 118 267 102 1
Prison (10,06) | (06,15) | (10,51) | (17,71) | (40,09) | (15,31)| (00,15)
CcC 58 10 10 6 15 12 5 0
Lipjan (17,24) | (17,24) | (10,34) | (25.86) | (20,68) | (08,62)| (0)
CcC 49 13 7 7 14 8 0 0
Smrekovnica (26,53) | (14,28) | (14,28) | (28,57) | (16,32) (0) (0)
DC 2 0 0 0 0 2 0 0
Prishtina (0) (0) (0) (0) (100,00)| (0) (0)
DC 16 1 1 4 2 5 3 0
Prizren (06,25) | (06,25) | (25,00) | (12,50) | (31,25) | (18,75)| (0)
DC 15 7 2 2 2 2 0 0
Gjilan (46,66) | (13,33) | (13,33) | (13,33) | (13.33) | (0) (0)
DC 17 0 3 1 3 7 3 0
Mitrovica (0) (17,64) | (05.88) | (17,64) | (41,17) | (17,64)| (0)
DC 7 2 0 1 1 0 3 0
Peja (28,57) (0) (14,28) | (14,28) (0) (42,85)| (0)
DC 14 0 1 2 5 6 0 0
Lipjan (0) (07,14) | (14,28) | (35.71) | (42,85) (0) (0)
Total: 844 100 65 93 160 309 116 1
(11,84) | (07,70) | (11,01) | (18,95) | (36,61) | (13,74)| (00,11)

From the data presented in this overview table lmarseen that the majority of
convicted persons in correctional institutions obsiivo are of long-term duration.

Precisely, the majority of convicted persons hagtdrm of 5-15 years and 15-40 years
of punishment of imprisonment and long term impni®ent. These two punishments of

imprisonment terms make up 50.35% of the overatipprtion. Meanwhile, seen by

correctional institutions, the long-term imprisonmesentenced persons had a higher
turnout recorded in Dubrava Prison, which is un@dedable since this is one of the

correctional institutions among Kosovo prisons vitl highest security level.
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5. Conclusion.

By presenting and analyzing the current performasfckegal penitentiary acts
and statistical data, we can come to some valiatlasions regarding the organization
and functioning of the Kosovo Correctional Senacel the position of persons convicted
and detained in respective correctional institugidfirst of all, it should be noted that the
Kosovo Correctional Service, as a new service, wkias established after the Kosovo
war and the establishment of the United Nationsrimt Administration Mission
(UNMIK), on its path of development has made grraigress towards its consolidation
and creation of conditions for the rehabilitatioh @nvicted persons and crime
prevention in general. But despite the positiveultsslisted in the job and the
organization of this service, this body still facgsme specific difficulties which are
obstructing and hindering the successful accompigsit of its mission. Therefore, to
achieve a successful mission of this service, wakthhat in the future, Kosovo
authorities should work more towards its furthemsalidation and fulfilment of
international standards related to the operatiah iamplementation of its rehabilitation
mission.

First of all, it should work more in the continuoestraction of sub-legal acts and
other provisions dealing with further organizatiand operation of this service. Also,
there has to be made a classification and catedmniz of correctional institutions
according to the level of security and other ciéemn accordance with the laws and
internationally recognized standards, and thereulshde established an open type
correctional institution, since such an institutismmore than necessary for Kosovo
penitentiary practice. Permanent efforts must bderta further improve the conditions
for normal functioning of correctional institutiongnd the implementation of
advancement of the rights of convicted personganticular the right to work. It should
also work more in the field of penitentiary persehtraining and increase the efficiency
of their work and the work quality of services iariectional institutions. At the same
time, there must be improved safety in correctiofagilities and be equipped with
modern technical means of security such as suanedl cameras, trained dogs, signalling
devices, radio-touch, alarm devices, fire protectgstems etc.

From the data presented on the state and struofuoenvicted and detained
persons by the Correctional institutions of Kosawve,can conclude that even in this area
there is not enough implementation of legal pravrisiand international standards that
refer to observation, study and particularly théeda of classification of convicted
persons and detainees. Therefore, we consideirtiibe future there should be further
work in the field of observation, studying, clagstion and grouping of convicted
persons and detainees according to objective ierif@ge, gender, type of criminal
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offense, recidivism etc.) and subjective critefatt are already implemented in the
developed countries of contemporary society. Sihyilaehabilitation programs should
be designed to work with the convicted personstanfthd means and modern methods
of this work with the purpose of their rehabilitatiand successful re-socialization.

And finally, since the process of rehabilitation @invicted persons does not
conclude by the end of the punishment of imprisamimee think that it is necessary to
properly implement post-penal assistance progranpgitsons released from serving their
sentences and to provide more extensive oppomsrfibr their successful integration into
society.
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