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PART ONE
GENERAL RULES
Chapter one- OBJECTIVESAND LIMITED SCOPE OF APPLICATION
Objectives of the Criminal Procedure Code

Articlel

(1) The Criminal Procedure Code shall determineotider for conducting criminal proceedings
with a view to ensuring detection of crimes, deraament of culpable persons and proper
application of the law.

(2) While realising the objectives under para &, @iminal Procedure Code shall ensure that
adequate protection is afforded from criminal ofeshagainst the Republic of Bulgaria, the life,
freedom, honour, rights and legal interests ofeiis, as well as against the rights and legal
interests of legal persons, and it shall furthertigoate to the prevention of crime and the
reinforcement of legality.

Ratione materiae
Article2

(1) The Criminal Procedure Code shall be appliedlltoriminal cases initiated by the authorities of
the Republic of Bulgaria.

(2) The Criminal Procedure Code shall also applyh@éexecution of commissions rogatory of
another state transmitted by virtue of an agreemetiirough reciprocity.

Ratione temporis
Article3

The provisions of the Criminal Procedure Code shlath be applied as from the time of their entry
into force to procedural actions, which still hagebe performed in pending criminal proceedings.

Ratione loci
Article4

(1) Criminal proceedings instituted by the authesitof another state or a sentence in force issued
by a court in another state, said proceedingsmieree not being recognised in pursuance of this
Code, shall be no obstacle to the institution ohoral proceedings by the authorities in the
Republic of Bulgaria in respect of the same crirhafience against the same individual.

(2) A sentence in force issued by a court in anatkete, which has not been recognised in
pursuance of this Code, shall not be subject toreement by the authorities of the Republic of
Bulgaria.

(3) The provisions of paras 1 and 2 shall not agpdyherwise provided for by an international



treaty to which the Republic of Bulgaria is a pastyere said treaty has been ratified, publicised
and has entered in force.

Application with respect to per sons enjoying immunity
Article5

Procedural actions provided for by this Code magjglied with regard to persons who enjoy
immunity from the criminal jurisdiction of the Relplic of Bulgaria, only in compliance with the
norms of international law.

Chapter two - FUNDAMENTAL PRINCIPLES
Administration of justicein criminal cases by the courtsonly

Article6

(1) Justice in criminal cases shall be administerdg by those courts which have been established
by virtue of the Constitution of the Republic of|Baria .

(2) No extraordinary courts or tribunals for thialtof criminal cases shall be allowed.

Central role of court proceedings

Article7

(1) Court proceedings shall have a central roléiwithe criminal process.
(2) Pre-trial proceedings shall have a preparatatyre

Participation of court assessorsin criminal proceedings
Article8

(1) In the hypotheses and in accordance with theqatures herein provided for, court assessors
shall take part in criminal proceedings.

(2) Court assessors shall have the same rightslges.

Designation
Article9

Only judges, court assessors, prosecutors andtigagge bodies who have been designated in
pursuance of the procedure established to thisteBhall take part in criminal proceedings.

Independence of the bodies entrusted with criminal proceedings
Article 10

In the discharge of their functions judges, cosgessors, prosecutors and investigative bodiek shal
be independent and shall only obey the law.

Equality of citizensin criminal proceedings



Article11

(1) All citizens who take part in criminal proceeds shall be equal before the law. Neither
restriction on any rights, nor any privileges slalallowed on the basis of race, nationality,
ethnicity, sex, origin, religion, education, cortiens, political affiliations, personal or sociahtis
or property.

(2) The court and pre-trial bodies shall proceemligately in applying the law equally to all
citizens.

Adversarial nature of proceedings. Equality of arms afforded to the parties
Article12
(1) Court proceedings shall be adversarial.

(2) The parties in court proceedings shall have lggregedural rights, except in the cases specified
by this Code.

Discovery of the objectivetruth
Article 13

(1) Within the limits of their competence, the dotine prosecutor and investigative bodies shall be
obligated to apply all available measures in otdesecure discovery of the objective truth.

(2) Objective truth shall be discovered in purs@ahereof, through the means herein specified.

Making decisions out of inner conviction
Article 14

(1) The court, the prosecutor and investigative &adhall make their decisions by inner
conviction, which shall be based on the objectioeprehensive and complete investigation of all
circumstances relevant to the case, taking theakaguidance.

(2) Evidence and the objective forms used to estaliheir existence may not have any value set in
advance.

Right of defence
Article 15
(1) The accused party shall enjoy the right of deée

(2) The accused party and the other persons wieopak in criminal proceedings shall be afforded
all procedural means necessary for the defendeeafrights and legal interests.

(3) The court, the prosecutor and investigative @@dhall explain the persons under para 2 their
procedural rights and shall ensure the possilitityxercise them.

(4) The victim shall be provided with all meangpodcedural leverage required to fend for the
defence of his/her rights and legal interests.

Presumption of innocence
Article 16



The accused party shall be presumed innocentthetileverse is established by virtue of an
effective verdict.

Inviolability of the person
Article17

(1) No measures of coercion shall be applied i@esis who take part in criminal proceedings,
except for cases herein specified and in pursuasieoh

(2) No citizen may be held for more than 24 hoardetention unauthorised by court. The
prosecutor may issue a warrant for the detentidheficcused party until he/she is brought before
court.

(3) The respective body shall be obligated to imiatetly notify a person indicated by the detained
individual of the detention.

(4) The Ministry of Foreign Affairs shall be immediely notified where the detained individual is a
foreign national.

(5) The court, the prosecutor and investigative éogdhall be obligated to release any citizen who
has been illegally deprived of his/her freedom.

Immediacy
Article 18

The court, the prosecutor and investigative bosliesd! base their decisions on evidentiary materials
which they shall collect and inspect in personegtdor the cases herein specified.

Criminal proceedings shall be conducted orally
Article 19
Criminal proceedings shall be conducted orallyegten the cases specified by this Code.

Publicity of hearingsin court
Article 20
Court hearings shall be public, except in casesipe by this Code.

L anguage of criminal proceedings
Article21
(1) Criminal proceedings shall be conducted inBhgarian language.

(2) Persons who do not have command of the Bulgdaiaguage can make use of their native or
another language. An interpreter shall be appoiimtéhis case.

Trial and disposal of cases within reasonabletime
Article 22
(1) The court shall try and dispose of the caséisinvieasonable time



(2) The prosecutor and investigative bodies staalbliligated to secure the conduct of pre-trial
proceedings within the time limits set forth ingiziode.

(3) Cases in which the accused party has been dedan custody shall be investigated, examined
and disposed of before other cases.

Chapter three- INSTITUTION, TERMINATION AND SUSPENSION OF CRIMINAL
PROCEEDINGS

Obligation to ingtitute criminal proceedings
Article 23

(1) In presence of the conditions herein specifiee,competent public body shall be obligated to
institute criminal proceedings.

(2) In the cases set forth in this code criminaicgedings shall be considered instituted by viofue
the first action marking the beginning of investiga.

Groundswhich exclude the institution of criminal proceedings and grounds for their
termination

Article 24

(1) Criminal proceedings shall not be instituted ahinstituted, they shall be terminated, where:
1. The act committed does not constitute a crinoffgince;

2. The perpetrator is not criminally responsible timamnesty;

3. Criminal responsibility has been extinguishdtbf@eing expiry of a statutory limitation period;
4. The perpetrator has passed away;

5. After committing the criminal offence, the pemag¢or has fallen in a state of lasting mental
derangement, which excludes his/her capacity tabée.

6. Against the same individual and for the sammicial offence there are pending criminal
proceedings, a verdict in force, a prosecutoriatee or a court ruling or order in force whereby th
case is terminated;

7. In the hypotheses set out in the Special PafteoCriminal Code , in publicly actionable cases,
where a complaint of the victim to the prosecusomissing;

8. The perpetrator is exempted from criminal resgmlity and interventions for his/her education
are used;

9. In the hypotheses set out in the Special PateoCriminal Code , the victim or the legal person
suffering damage may extend a request for the tetioin of criminal proceedings until the
commencement of judicial trial before the firsttanrsce court;

10. A transfer of criminal proceedings was allowedespect of the individual to another state

11. In respect of an individual who is acting asiader-cover agent, within the limits of
competences conferred upon him/her.

(2) In cases falling under items 2, 3 and 9, pa@ifninal proceedings shall not be terminated,
where the accused party or the trial defendannhexéerequest to carry on with proceedings.



Amnesty or statutory limitation shall not constgutbstacles to reopening a criminal case, where a
convict extends a request to this effect or a pmatee submits a proposal for acquittal.

(3) Proceedings in publicly actionable criminaleashall also terminate, once the court has
approved the plea bargain agreement reached ahgpesal of the case.

(4) Besides cases listed in para 1, criminal proicggs shall not be instituted for a criminal offenc
actionable at the complaint of the victim and, véheriminal proceedings were instituted, they shall
also terminate, provided:

1. There is no complaint;
2. The complaint does not meet the requirementsifsgetin Article 81;

3. The victim and the perpetrator have reconcikest,the perpetrator has failed to abide by the
terms of said conciliation in the absence of vaedidsons;

4. The private complainant has withdrawn his/hengiaint;

5. The Private complainant has not been foundeaatldress he/she has indicated or fails to make
appearance at the court hearing before the firgiiiee court in the absence of any valid reasons;
this provision shall not apply where, instead @& phivate complainant, his/her counsel appears.

Suspension of criminal proceedings
Article 25
Criminal proceedings shall be suspended, where:

1. After committing the criminal offence, the acedgarty has fallen into a state of short-term
mental derangement, which excludes his/her captxibg liable, or where he/she suffers from
another severe ailment, which hinders proceedim@® tconducted,;

2. Trying the case in the absence of the trialmtdat would impede discovering the objective
truth;

3. the perpetrator is an individual enjoying imniyni

Suspension of criminal proceedingsfor offences committed in complicity
Article 26

In the case of criminal offences committed in cawify, where the conditions for separation of
criminal proceedings are not met, the latter maguspended with respect to one or several of the
accused parties, provided this will not prevento®ring the objective truth.

Chapter four - THE COURT
Section | - Functions and composition of the court in court proceedings. Typesof judicial acts

Functions of the court in court proceedings
Article 27

(1) After the prosecutor files the indictment oe thctim files a complaint, the court shall conduct
proceedings and shall decide on all matters releeathie case.

(2) In pre-trial proceedings the court shall disgeats powers as provided for in the special part



this code.

Composition of the court
Article 28
(1) The court shall try criminal cases at firsttaree in a panel composed of:

1. A single judge, where the criminal offence dstap to five years of deprivation of liberty or a
less heavy punishment;

2. A judge and two court assessors, where the raihoiffence entails five to fifteen years of
deprivation of liberty as punishment;

3. Two judges and three court assessors, whergithimal offence entails no less than 15 years of
deprivation of liberty or another, more severe phment.

(2) While examining cases as an intermediate agjeeleview instance, the court shall sit in a panel
of three judges.

(3) While examining cases as a cassation instanee&upreme Court of Cassation shall sitin a
panel of three judges.

(4) The Chairman of the court, the judge reportmgdase and the presiding judge of the panel of
the court shall make sole pronouncements in thescggecified by this Code.

Groundsfor disqualification of judges and court assessor s

Article29

(1) A judge or an assessor may not be part of dmelpof the court who:
1. Was included in the composition of the courtjohhssued:

a) A sentence or judgement at the first, the appeetir the cassation instance or upon reopening of
the criminal case,

b) A ruling endorsing the agreement to disposdefdase;
c) A ruling, whereby criminal proceedings are tarated,;

d) A ruling, whereby a remand measure of custody agplied, confirmed, amended or repealed in
the course of pre-trial proceedings,

2. He/she has been involved in investigating tlseca
3. He/she has acted as prosecutor in the case;

4. He/she has had the capacity of an accused padigdian or guardian of the accused party, of
defence counsel or counsel in the case;

5. He/she has been involved or may join the crihpnaceedings in the capacity of a private
prosecutor, private complainant, a civil claimantiml respondent;

6. He/she has had the capacity of witness, cargfywitness, expert witness, translator, sign-
language interpreter, or technical expert in theera

7. He/she is a spouse or close relative to theviehails under item 1 - 6;
8. Helshe is a spouse or close relative to anotieenber of the judicial panel.

(2) A judge or assessor may not be part of theta@mmposition due to some other circumstances
on account of which he/she may be considered biasederested, directly or indirectly, in the
outcome of the case.



Groundsfor disqualification of the secretary
Article 30
Persons under Article 29 may not take part at doearings as secretaries.

Procedure for disqualification of judges, court assessors and secretaries
Article31

(1) Judges, court assessors and secretaries sludllipated to make a recusal in the hypotheses set
forth in Articles 29 and 30.

(2) The parties may raise disqualification issuesro the beginning of judicial trial, except wie
grounds therefore have arisen or come to their keniye at a later stage.

(3) Recusals and disqualifications shall be reagone

(4) The court shall immediately rule on the welliialedness of recusals and disqualifications, on
the occasion of secret deliberations wherein athivers of the panel shall take part.

Typesof judicial acts
Article 32
(1) The court shall issue:

1. A sentence, where it resolves, acting as adidtintermediate appellate review instance, nsatter
of guilt and responsibility of the trial defendant;

2. Ajudgement, where it rules on the well-foundeskof an appeal or a protest or of a request to
reopen a criminal case;

3. Aruling - in all remaining cases.
(2) The chairperson of a court, the judge-rapporéea the chair of a panel shall issue orders.

Procedurefor theissuance of acts

Article 33

(1) The court shall issue its acts on the occasf@ecret deliberations.

(2) Judges and courts assessors shall be bourmepotke secret of deliberations.

(3) Court assessors shall make statements andvstbalbefore the judges. The chair of the panel
shall make statements and shall vote last.

(4) The court shall rule by simple majority, alinghmembers having an equal right to vote.

(5) Each member of the panel shall have the riglstate his/her special opinion, which must be
reasoned. Where the judge-rapporteur has to sedteehspecial opinion, reasoning shall be drafted
by another panel member.

(6) At the hearing, rulings of the court and ordafrthe chair shall be pronounced orally and
entered on the record.

Content of the acts



Article34

Each act of the court must contain the followindormation about the time and location of
issuance; denomination of the issuing court, tlse-¢te number in which it is issued; the names of
panel members, of the prosecutor and the secre&agoning; an operative part and signatures of
panel members.

Section Il - Jurisdiction

Criminal caseswithin thejurisdiction of theregional and thedistrict court asfirst instance
Article 35

(1) All criminal cases shall fall within the jurigtion of the regional court, with the exception of
those in respect of which the district shall hawesgiction.

(2) the cases for crimes under the following priovis shall fall in the jurisdiction of the regional
court as first instance: Articles 95-110 , 1156,1118, 119, 123, 124, 131, paragraph (2), items 1
and 2, Article 142 , 149 , paragraph (5), 152, gaaph (4), 196a, 199, 203, 206 , paragraph (4),
212 , paragraph (5), 213a, paragraphs (3) and 14),garagraph (2), 219, 224 , 225b, 225c, 242 ,
243-246, 248-250, 252-260, 278-278c , 282-283ba2801-307a , 319a - 319f, 321, 3214, 330,
paragraphs (2) and (3), 333, 334, 340-342 , 34Bagvaph (1), item (c) and paragraph (3), item (b),
and paragraph (4), 349 , paragraphs (2) and (8),@ragraph (2), 354a, paragraphs (1) and (2) ,
354b, 354c, paragraphs 2 - 4, 356f-356i, 357-3@040Y-419 of the Criminal Code

(3) Cases for publicly actionable criminal offencesnmitted by individuals covered by immunity
or by members of the Council of Ministers shall f@ithin the jurisdiction of Sofia City Court at
first instance.

(4) Where criminal responsibility is reduced on@att of subsequent circumstances, it shall not be
taken into account in determining jurisdiction.

Jurisdiction at thelocation of occurrence of the criminal offence
Article 36

(1) The case shall fall within the jurisdictiontbe court in the area of which the criminal offence
has been committed.

(2) Where the criminal offence has started withia area of one court and has continued in the area
of another, the case shall fall within the jurigdin of the court in the area of which the offemzes
completed.

(3) Where the location in which the criminal offerttas been committed cannot be determined, or
where the indictment refers to several offencesroidtad in the areas of different courts, the case
shall fall within the jurisdiction of the court ihe area of which pre-trial proceedings were
completed.

Jurisdiction for criminal offences committed abroad

Article 37

(1) Cases for criminal offences committed abroadl $all within the jurisdiction of:

1. The court at the place of residence of the iddial, where he/she is a Bulgarian citizen or where



he/she has no residence in this country - of thetcm the area of which pre-trial proceedingseaver
completed;

2. The courts in Sofia, where the individual isoeefgn national.

(2) Where the criminal offence has been committed &ulgarian vessel or aircraft, outside the
limits of the country, the case shall fall withiretjurisdiction of the court in the area of thepsea
or airport, to which said vessel or aircraft beleng

(3) Cases for criminal offences committed by militaervice officers with the Armed Forces and
by officers of the Ministry of the Interior who hataken part in international military or police
missions abroad shall fall within the jurisdictiohSofia Military Court.

Jurisdiction in the event of several criminal offences committed by one and the same
individual

Article 38

Where charges have been pressed against one asahtieeperson for commission of several
crimes, under the jurisdiction of courts differamtank, the case for all the crimes shall be under
the jurisdiction of the higher standing court, avitere the courts are of equal rank - under the
jurisdiction of the court under which falls the edsr the gravest crime.

Jurisdiction for setting onetotal punishment under several sentences
Article 39

(1) Where an aggregate punishment is to be detedhfor several crimes, for which there are
sentences that have entered into force, issuedffeyetht courts, competent shall be that court
which has issued the last sentence.

(2) Where under one or more of the sentencesritilelefendant has been exempted from serving
the punishment pursuant to Article 64, para 1 dichr 66 Criminal Code , the court which sets the
total punishment shall also decide on its service.

(3) In the hypotheses of paras 1 and 2 the coatt also set the initial regime for the service of
punishment.

Jurisdiction in the event of complicity
Article40

Where several persons are accused of having paigein complicity one or several crimes and
one of the accomplices is subject to trial by énbigcourt, the case shall be under the jurisdiation
that higher court.

Jurisdiction in the event of related cases
Article41

(1) Where two or more cases for different crimiogiénces against different individuals have a
certain relationship to each other, they shalldegd if the proper elucidation thereof so requires

(2) Where one of the cases is triable by a higtarding court, the resulting joint case shall lpedtr
by it, and where the cases are triable by courexjafl degree - by the court, which should try the
case concerned with the most serious criminal oéen



(3) The court may join two or more cases for défgrcriminal offences against one and the same
defendant, where judicial trial has not startetespect of any of them. Where one of the cases is
triable by a higher court, the case shall be exathby it.

Decision on jurisdiction and referral of a criminal case to the competent authority
Article 42

(1) The court shall rule on the issue of jurisdinfibased on the statement of facts containeckin th
indictment.

(2) Should the court ascertain that the casedbl&iby another court of equal degree, it shall
terminate court proceedings and shall refer the tashat court, and should it ascertain that the
case is triable by a higher standing or a mili@oyrt, it shall terminate court proceedings andmref
the case to the respective prosecutor.

(3) Where the court finds that the case is nobkeidy a court, but falls within the jurisdictioh o
another body, it shall terminate criminal procegdiand refer the case to said body.

Trial of criminal cases by another court of equal degree
Article 43

The Supreme Court of Cassation may decide to reéecdse for trial to another court of equal
standing, where:

1. Many of the accused parties or witnesses litberarea of said other court;

2. The trial defendant or the victim is a judgeyg@cutor or investigator within the area of thertou
that shall try the case;

3. The court which shall try the case is unableuly tbrm a panel out of its staff.

Jurisdiction disputes
Article 44
(1) Jurisdiction disputes between courts shall [medeel by the Supreme Court of Cassation.

(2) For the duration of a jurisdiction dispute, thehorities before which the case is pending shall
only take actions that may not be delayed.

Jurisdiction before the appellate and cassation review instances
Article 45

(1) Criminal cases disposed of by the regional tsluall be tried by the district court, acting as a
intermediate appellate review instance, and critdages disposed of by the district court, actsg a
first instance - by the appellate court, actingragéermediate appellate review instance.

(2) Criminal cases shall be reviewed within cassatiroceedings by the Supreme Court of
Cassation.

Chapter five- PROSECUTOR

Functions of the prosecutor in criminal proceedings

Article 46

(1) The prosecutor shall press charges of and aiaittie indictment for publicly actionable



criminal offences.
(2) In discharge of his/her assignments under patlae prosecutor shall:

1. Direct the investigation and exercise constapesvision for its lawful and timely conduct in
his/her capacity of a supervising prosecutor;

2. may perform investigation or separate investigatr other procedural action;
3. Participate in court proceedings as accuseebalbof the state;

4. Take measures for the elimination of infringerment the laws pursuant to the procedures herein
set forth, and exercise supervision for legalityhi@ enforcement of coercive measures.

(3) A prosecutor at a higher position and a proseanith a higher prosecution office may revoke
in writing or amend the decrees of prosecutorsctireeporting to him/her. His/her written
instructions shall be binding on them. In such sds&she may take the necessary investigative or
other procedural action alone.

(4) The Prosecutor-General of the Republic of Bu#gahall exercise supervision for legality of and
provide methodological guidance for the operatiballoprosecutors.

Groundsand procedure for disqualification of the prosecutor
Article 47

(1) Interested individuals may request disqualtfaraof a prosecutor in the hypotheses of Article
29, Paragraph 1, items 1, 4 - 8, and Paragraph 2.

(2) In the hypotheses of para 1, the prosecutdl sbabligated to recuse him/herself;
(3) Disqualifications and recusals must be reasoned

(4) In the course of pre-trial proceedings a prat@owith a higher standing prosecution office, and
in the course of court proceedings - the courtrihgdhe case, shall rule on the well-foundedness
of disqualifications and recusals.

Joinder of the prosecutor to proceedings for criminal offences prosecuted following complaint
of thevictim

Article 48

(1) Where the victim, due to helpless state or ddpacy upon the perpetrator of the crime, cannot
defend his or her rights and lawful interests, tfesecutor may join the proceedings initiated after
a complaint by the victim, at any stage of the casd may take up the accusation. In such cases
the criminal proceedings may not be terminatechengrounds of Article 24, paragraph (4), items 3
- 5, but the victim may uphold the accusation thgetvith the prosecutor as a private prosecutor.

(2) Where the prosecutor withdraws from proceedittygs victim may proceed with maintaining the
accusation, acting as private complainant.

Institution of the criminal proceedings by the prosecutor in the event of criminal offences
actionable by private complaint of the victim

Article 49

(1) In exceptional cases of crimes prosecuted emgtbunds of complaint by the victim, where the
latter cannot defend his or her rights and leg&irests due to a state of helplessness or depgndenc
upon the perpetrator of the crime, the prosecuty mstitute criminal proceedings ex officio,
provided the time limit under Article 81, paragrg, has not expired and there are no obstacles to
institution of criminal proceedings pursuant toiélg 24, paragraph (1), Items 1- 8, 10 and 11.

(2) Criminal proceedings that have been instituteadl $ollow the general procedure and shall not
be susceptible of termination on grounds listeAriicle 24, para 4.



(3) A victim may take part in criminal proceedirggsa private prosecutor and a civil claimant.

(4) Where the prosecutor withdraws from proceedittygs victim may proceed with maintaining the
accusation, acting as private complainant.

Resumption of proceedings for criminal offences prosecuted following complaint of the victim
Article50

Where in the course of pre-trial proceedings foisnd that the offence is prosecuted upon
complaint of the victim, criminal proceedings shadt be terminated, provided the prosecutor finds
that grounds under Article 49 are present.

Civil action by the prosecutor
Article51

Where the victim, on account of being underage @ pifiysical or mental deficiency, is unable to
defend his/her rights and legal interests, theqma®r may bring a civil action to his/her benefit.

Chapter six - INVESTIGATIVE BODIES

Investigative bodies

Article52

(1) Investigators and police investigators shaltheeinvestigative bodies.

(2) Ministry of Interior officers appointed at tpesition of "police investigators' shall be police
investigators.

(3) The investigative bodies shall operate undegthdance and supervision of a prosecutor.
Groundsand procedure for disqualification of theinvestigative bodies

Article 53

(1) The provisions of Articles 47, 1-3 shall alsipby to the investigative bodies, mutatis mutandis.
(2) The prosecutor shall make a pronouncement@ndhdity of disqualification and recusal.

(3) Pending a decision on disqualification, thellemged body shall only perform those actions
which could suffer no delay.

Chapter seven - THE ACCUSED PARTY
Section |I: General provisions

Individual who has the capacity of accused party
Article54

An accused party shall be the individual, who hesnbconstituted as party to the proceedings in
this particular capacity, pursuant to the term&baeand to the procedure herein specified.

Rights of the accused party
Article55

(1) The accused party shall have the followingtsgto be informed of the criminal offence in
relation to which he/she has been constituted dg fmathe proceedings in this particular capacity
and on the basis of what evidence; provide or eefagprovide explanations in relation to the
charges against him/her; study the case, includiagriformation obtained through the use of
special intelligence means and take any abstraatsate necessary to him/her; adduce evidence,;
take part in criminal proceedings; make requestisinaents and raise objections; be the last to
make statements; file appeal from acts infringindh@her rights and legal interests, and have a
defence counsel. The accused party shall haveghiehis/her defence counsel to take part when



investigative actions are taken, as well as inrgphecedural action requiring the attendance
thereof, unless he has expressively made waivignioparticular right.

(2) The accused party shall also have the rigpegtking last.

Section I1: Measure of remand and other measures of procedural coercion
M easur e of remand

Article 56

(1) A measure of remand may be applied to the &ccparty in a publicly actionable case where a
reasonable assumption can be made on the basiglehee case material that he/she has
committed the criminal offence and where one ofgieinds under Article 57 is present.

(2) Where charges are pressed in pursuance ofdg&&9, para 3, items 2 and 3, a remand measure
shall be imposed once the accused party is found.

(3) In setting the type of remand measure, theaegf social risk inherent to the criminal offence,
the evidence against the accused party, the heatitition, family status, occupation, age and other
personal data about the accused party shall ba tat@consideration.

Purpose of remand measures
Article57

Remand measures shall be applied for the purpoggseeeénting the accused party from
absconding, from committing crime or from frustngtithe execution of a sentence that has entered
into force.

Types of remand measures

Article 58

Remand measures

1. Signed promise for appearance,;

2. Bail;

3. House arrest;

4. Remand in custody.

Act setting the type of remand measure
Article59

(1) The act setting the type of remand measure slitate: the time and place of issuance thereof;
the issuing body; the case in which it is issubd;full name of the accused party; the criminal
offence for which he/she has been constituted @y fmathe proceedings in this particular capacity
and the reasons for choice of the set measure.

(2) The act shall be served on the accused pahty,shall undertake not to change his/her place of
residence without notifying in writing the respeetibody of his/her new address.

Signed promise for appearance
Article 60

The signed promise shall constitute an obligatiodentaken by the accused party not to leave
his/her place of residence without authorisatiorth®yrespective authority.

Bail
Article6l
(1) The amount of bail may be settled in cash oustes.



(2) The property status of the accused party sttedl be taken into consideration when setting the
amount of bail.

(3) Bail ordered by the pre-trial authorities maydppealed by the accused party or his/her defence
counsel before the competent first-instance coitlimvthe period set for its payment. The court
shall immediately hear the case in camera and ssukng, which shall be final.

(4) The bail may be deposited by the accused party another person. Where a remand measure
of bail has been initially applied or a signed pisarfor appearance imposed as a remand measure
has been subsequently transformed into bail, theetive body shall set a term for its deposition,
which may not be lesser than three days and |ahgerfifteen days.

(5) When bail is not deposited within the time limiforded, the court may impose on the
defendant a heavier remand measure, while in @lepttoceedings the prosecutor may file a
request under Article 62, para 2 or Article 64,gar

(6) In the event a remand measure is transfornoed & heavier one into bail, the accused party
shall be released following its deposition.

(7) Withdrawal of the bail shall not be allowed.

(8) Bail shall be released where the accused [meyempted from criminal liability or from
serving the imposed punishment, acquitted, sentetaca non-custodial punishment or detained for
the purpose of serving his/her punishment.

House arrest
Article 62

(1) House arrest shall constitute a prohibitiorttemaccused party to leave from his/her dwelling
without authorisation of the respective body.

(2) House arrest, as a remand measure in prgtoakedings, shall be taken and controlled by the
court pursuant to Articles 64 and 65.

Remand in custody
Article 63

(1) The measure of remand in custody shall be egpplihere a reasonable assumption can be made
that the accused party has committed a criminahaft punishable by deprivation of liberty or
another, severer punishment, and evidence caseiamatadicate that he/she poses a real risk of
absconding or committing another criminal offence.

(2) If the contrary is not established by evidenggecmaterials, in the event of initial applicatidn o
the measure of remand in custody, a real risk withé meaning of para 1 shall be present, where:

1. The accused party has been constituted in #pigaity because of a criminal offence committed
under the conditions of dangerous recidivism oeated offending;

2. The accused party has been constituted in éipigaity because of a serious intentional criminal
offence and he/she has been sentenced for aneti@ussintentional publicly actionable criminal
offence to deprivation of liberty of no less thareg/ear or to another severer punishment whose
execution has not been deferred on grounds ofl&r6i6 Criminal Code ;

3. The accused party has been constituted in éipiaaity because of a crime punishable by not less
than ten years of deprivation of liberty or anotheavier punishment.

(3) Where there is no more danger for the accusey fmabscond or to commit crime, the
measure of remand in custody shall be replacedaviéss severe measure or shall be repealed

(4) The measure of remand in custody may not laserthan one year in the course of pre-trial
proceedings, where the accused party has beentatetin this capacity because of a serious



intentional criminal offence, and more than tworgeavhere the accused party has been constituted
in this capacity because of a criminal offence phable by no less than fifteen years of deprivation
of liberty or a heavier punishment. In all othesesiremand in custody in the course of pre-trial
proceedings may not last more than two months.

(5) After expiry of the time limits under paragraf@), the detained shall be released forthwith by
order of the prosecutor.

(6) Where in the course of pre-trial proceedingspitesence of grounds under para 3 is found, upon
his/her own motion the prosecutor shall transfdmmrmeasure of remand in custody into a less
restrictive one or shall revoke it.

(7) The following shall be immediately notified @afremand in custody:

1. The family of the accused party;

2. The employer of the accused party, unless heatsies he does not wish so;

3. The Ministry of Foreign Affairs where the detdhindividual is a foreign national.

(8) If the children of the detained individual hawerelatives to take care of them, they shall be
placed, through the respective municipality or maitgrin a child nursery, kindergarten or
boarding school.

Taking the measure of remand in custody in pre-trial proceedings
Article 64

(1) At the request of the prosecutor, the competeatt of first instance shall apply the measure of
remand in custody in the context of pre-trial pextiags.

(2) The prosecutor shall immmediately ensure forateused party to appear before court and, if
needed, he/she may rule the detention of the adqesty for up to 72 hours until the latter is
brought before court.

(3) The Court, sitting in a panel of one, in a publearing, at which the prosecutor, the accused
party and his/her defence counsel are present,istrakdiately proceed to hear the case.

(4) The court shall apply a measure of remand stazly where the grounds of Article 63, para 1
are present, and where said grounds are not préseaty refrain from applying a measure of
remand or apply a less restrictive one.

(5) The court shall issue a ruling which shall béfred to the parties at the court hearing andlsha

be implemented immediately. Upon notifying its ngjj the court shall schedule the case for hearing
before the intermediate appeallate review couttiwitip to seven days, in case an accessory appeal
or protest is filed.

(6) The ruling shall be subject to appeal and tdbefore the respective intermediate appellate
review instance court within three days by accesappeal or protest.

(7) The intermediate appellate review instancetcshall hear the case in a panel of three judges at
an open hearing in attendance of the prosecutrgcthused party and his/her defence counsel.
Failure of the accused party to appear shall na@rbebstacle to the examination of the case.

(8) The intermediate appellate review instance tcghaill make pronouncement by a ruling that is
to be announced to the parties at the court heafimgruling shall not be subject to appeal by
accessory appeal or protest.

(9) Where by virtue of a ruling in force bail haselm applied as a measure of remand, the accused
party who is held in custody shall be releasedfaihg its deposition.

Judicial control over remand in custody in the cour se of pre-trial proceedings
Article 65



(1) The accused party or his/her defence counsglratuest transformation of the measure of
remand in custody at any time in the course oftpa¢proceedings.

(2) The request of the accused party or his/hexraef counsel shall be made through the prosecutor
who shall be obligated to forthwith refer the caséhe court.

(3) The hearing of the case shall be scheduledmitinee days after the file has been received in
court on the occasion of a public court hearingrated by the prosecutor, the accused party and
his/her defence counsel. The case shall be heding imbsence of the accused party, where he/she
does not wish to appear, having made a stateméhisteffect, or his/her bringing is impracticable
due to his/her health condition.

(4) The court shall assess all circumstances péntato the lawfulness of detention and shall make
pronouncement by a ruling which is to be announodte parties at the court hearing. Upon
announcing the ruling, the court shall schedulectse before the intermediate appellate review
court within seven days in case an accessory app@abtest has been filed.

(5) The ruling shall be executed forthwith after éxgiry of the time limits for appeal, unless
accessory protest has been filed which is notenriterest of the accused party.

(6) Where the request has been made by the acpasgdbr his/her defence counsel and the ruling
under paragraph (4) confirms the measure of rentaed;ourt may set a time limit within which a
new request from the same persons shall not besathia. This time limit may not exceed two
months after the ruling comes into force, and shatllapply where the request is based on a
deterioration of the health condition of the acclugarty.

(7) The ruling shall be subject to appeal and gtdtefore the respective intermediate appellate
review instance court within three days.

(8) The intermediate appellate review instance tcshall consider the case in a panel of threenin a
open hearing, in attendance of the prosecutordhased party and his/her defence counsel. The
case shall be examined in the absence of the atpasty, where the latter declares that he or she
does not wish to appear or where it is impossiblering him/her before the court for health
reasons.

(9) The intermediate appellate review instance tcghaill make pronouncement by a ruling that is
to be announced to the parties at the court heafimgruling shall not be subject to appeal by
accessory appeal or protest.

(10) Where by virtue of a ruling in force bail Hasen applied as a measure of remand, the accused
party who is held in custody shall be releasedfailhg its deposition.

(11) Paragraphs 1 - 10 shall also apply, mutatisandis, to cases where the accused party is
detained due to his/her failure of depositing tir@ant of bail set by the court.

Consequences of the failureto discharge obligations arising in relation to measures of remand
Article 66

(1) Where the accused party fails to appear bef@eespective body without valid reasons or
changes his/her then current place of residendeuiitnotifying said body thereof, or breaches the
remand measure imposed, a measure of remand stegbighied or, if so has already been done, it
shall be substituted for a more restrictive onespant to the procedure herein set forth.

(2) Where the measure of remand is bail, moneygoursties deposited shall be forfeited to the
benefit of the state. In these hypotheses bailaiger amount may be set.

Prohibition to approach the victim
Article 67
(1) At the proposal of the prosecutor with cons#rthe victim or at the request of the victim, the



competent first-instance court may prohibit theused party from directly approaching the victim.

(2) The court shall immediately hear the proposakquest at an open hearing, at which the
prosecutor, the accused party and the victim $lgalieard. The ruling of the court shall be final.

(3) The prohibition shall extinguish after termioat of the case by virtue of a sentence in force or
where proceedings are terminated on any other groun

(4) At any time the victim may request from the d¢darrepeal the prohibition. The court shall
make pronouncement, applying the procedure undarda

Prohibition from leaving the boundaries of the Republic of Bulgaria
Article 68

(1) In pre-trial proceedings, in the event whereabeused party has been constituted in this
capacity because of a serious intentional crimoffaince punishable by deprivation of liberty or a
heavier punishment, the prosecutor may prohibiatt®ised party from leaving the boundaries of
the Republic of Bulgaria, unless he/she has giwthasisation to this effect. Border control points
shall immediately be notified of the imposed pratin.

(2) The prosecutor shall rule within three dayslenrequest for authorisation under para 1 of the
accused party or his/her defence counsel.

(3) The refusal of the prosecutor shall be sulifeeppeal before the competent court of first
instance.

(4) The court shall consider forthwith the appead isingle-judge panel, deliberating privately, and
shall make pronouncement by a ruling, thus configrthe refusal of the prosecutor or allowing the
accused party to leave the boundaries of the RepotBulgaria for a set period. The ruling shall
be final.

(5) At the request of the accused party or hisdleéence counsel, the court may repeal the
prohibition under para 1 in pursuance of the pracedinder para 4, where there is no risk for the
accused party to abscond outside this country.

(6) In court proceedings the powers pursuant tagraphs (1) and (5) shall be exercised by the
court examining the case. The ruling of the cohallde subject to appeal by accessory appeal or
protest.

Removal of the accused party from office
Article 69

(1) Where the accused party has been constitutidkiparticular capacity on account of a publicly
actionable criminal offence of intent committed-@hation to his/her work and there are sufficient
reasons to believe that the official position of #iteused party shall set obstacles to the objective,
comprehensive and thorough elucidation of the cistances in the case, the court may remove the
accused party from office.

(2) In pre-trial proceedings, the respective finstance court shall make pronouncement in a
single-judge panel at an open hearing in attendahttee prosecutor, the accused party and his/her
defence counsel.

(3) The ruling shall be subject to appeal by acmgsappeal and protest before the respective
intermediate appellate review instance court withnee days.

(4) The intermediate appellate review instance tcghaill make pronouncement in a three-judge
panel at an open hearing in attendance of the putse the accused party and his/her defence
counsel. Failure of the accused party to appedmowitvalid reasons shall not be an obstacle to the
examination of the case.



(5) Where further need for the measure that wasntakases to exist, in pre-trial proceedings
removal from office shall be revoked by the prosecuor by the court - at the request of the
accused party or his/her defence counsel pursadhetprocedure under paras 1 and 2.

(6) In court proceedings the powers pursuant tagraph (1) shall be exercised by the court
examining the case.

Placement for examination purposesin a mental health institution
Article 70

(1) In pre-trial proceedings, the competent cofifirst instance, sitting in a panel of one judgel a
two court assessors, upon request of the proseeunty in court proceedings, the court trying the
case, upon request of the parties or of its owrnianptnay place the accused party for examination
purposes in a mental health institution for a petiat shall not exceed thirty days.

(2) The court shall immediately make pronouncenhgra ruling at an open hearing, where it shall
hear an expert psychiatrist witness and the pesdmse placement is requested. The participation
of a prosecutor and a defence counsel shall be abanyd

(3) The ruling issued in pre-trial proceedings khalsubject to appeal by accessory appeal and
protest before the respective intermediate apgel@tiew instance court within a time limit of
three days.

(4) The intermediate appellate review instance tcghaill make pronouncement in a three-judge
panel at an open hearing in attendance of the putse the accused party and his defence counsel.
Failure of the accused party without valid reasdradl 10t be an obstacle to examining the case.

(5) If the time limit for examination set by thewbis found to be insufficient, it can be extended
once by not more than thirty days as providedrigraragraph 1 - 4.

(6) The period of time where the person was lodgetimental health institution shall be
recognized as a period of remand in custody.

Bringing individuals by compulsion before court
Article71

(1) Where the accused party fails to appear f@rrogation without valid reasons, he/she shall be
brought in by compulsion where his/her appearasiceandatory, or where the competent body
finds this to be necessary.

(2) The accused party may be brought in by compulgiithout prior summonsing where he/she
has absconded or has no permanent residence.

(3) Compulsory bringing in of the accused partylida effected in daytime, unless no delay could
be suffered.

(4) Services of the Ministry of Justice shall effdee act of bringing by compulsion and, where the
latter has been ruled by a police investigatorighier capacity of an investigative body, it sl
effected by the services of the Ministry of Interio

(5) For compulsory bringing in of prisoners, redusd®ll be made to the administration of the
respective prison or correctional institution.

(6) Military service officers shall be brought ig the respective military bodies.

(7) The decision for compulsory bringing in shalserved on the person who must be brought in.
Measuresfor securing fine, confiscation, and forfeiture of objectsto the benefit of the state
Article 72

(1) Upon request of the prosecutor, the competaunit ©f first instance, sitting in a panel of oie,



camera, shall apply measures to secure the fiméiscation, and forfeiture of objects to the benefi
of the state, in pursuance of the procedure stt fiorthe Civil Procedure Code .

(2) In the course of court proceedings the couatl $ake the measures under para 1 upon request of
the prosecutor.

Measuresfor securing thecivil claim
Article 73

(1) The court and the bodies entrusted with pid-mioceedings shall be obligated to explain to the
victim that he/she has the right to bring, in tberse of court proceedings, a civil claim for the
damages caused by the offence.

(2) Upon request of the victim or his/her heirobthe prejudiced legal person filed in the cowke
pre-trial proceedings, the competent court of finstance, sitting in a panel of one, in camerallsh
apply measures to secure a forthcoming claim puatdoahe procedure set forth in the Civil
Procedure Code .

(3) In the hypotheses under Article 51, the measuneler para 2 shall be applied upon request of
the prosecutor.

(4) In court proceedings the requests under papagra and 3 shall be examined by the court
hearing the case.

Chapter eight - THE VICTIM

Section |I: General provisions

Individual who has the capacity of victim
Article 74

(1) The person who has suffered material or imnmetdamages from the criminal offence shall be
a victim.

(2) After the death of such persons, this rightlghass on to their heirs.

(3) The accused party shall not exercise the righésvictim within one and the same proceedings.
Rights of the victim

Article 75

(1) In addition to the rights he/she acquires mekient of being constituted as private prosecutor,
private complainant or civil claimant, the victirnal also have the following rights: be informed of
his/her rights within the criminal proceedings;aihtprotection with regard to his/her personal
safety and the safety of its close relatives amplaintances; be informed of the progress of
criminal proceedings, where he/she has expresglyested so and has provided an address for the
service of process in this country; take part ingreceedings in accordance with the provisions
herein made; file appeal from the acts resultinthetermination or suspension of criminal
proceedings.

(2) The court and pre-trial authorities shall bégatied to explain to the victim what his/her right
are and allow him/her the opportunity to exercigese in compliance with the stipulations herein
set forth.

Section I1: Private prosecutor
Individualswho may rake part in the proceedingsin the capacity of private prosecutors
Article 76

The victim, who has sustained material or immaltel@@nages from a publicly actionable criminal
offence shall have the right to take part in cquaceedings as private prosecutor. Following the



death of this person, said right shall pass ondthér heirs.

Request for participation as private prosecutor

Article 77

(1) A request for participation in court proceedirgs private prosecutor can be submitted orally or
in writing.

(2) The request must contain information aboutldé/idual who files it and about the
circumstances on which it is based.

(3) A request must be filed until the beginninguaficial trial before the court of first instancethe
latest.

Functions of the private prosecutor
Article 78
(1) The private prosecutor shall maintain the aatas in court along with the prosecutor.

(2) The private prosecutor may continue maintairtiregaccusation also after the prosecutor has
made a statement that he/she will not maintainytfarther.

Rights of the private prosecutor
Article 79

The private prosecutor shall have the followindhtgy to examine the case-file and obtain the
excerpts he/she needs; to produce evidence; tqtakén court proceedings; to make requests,
comments and to raise objections, as well ase¢a@fipeal from acts of the court where his or her
rights and legal interests have been infringed upon

Section I11: Private Complainant
Individualswho may rake part in the proceedingsin the capacity of private complainant
Article 80

An individual who has suffered from a criminal oftee prosecuted following a complaint of the
victim may bring charges and maintain the accusdigfore court as a private complainant. After
the death of the individual, said rights shall pasgo his/her heirs.

Complaint
Article 81

(1) The complaint must be in writing and contaironmfiation about the author, the individual
against whom it is filed, and about the circumséasurrounding the criminal offence. A document
evidencing the payment of a state fee shall beosedl with it.

(2) The complaint must be signed by the author.

(3) The complaint must be filed within six montinerh the date when the victim became aware that
a criminal offence has been committed or from thg oh which the victim received notice for
termination of pre-trial proceedings on groundg tha offence is actionable following a complaint
of the victim.

Rights of the private complainant
Article 82

(1) The private complainant shall have the follogviights: to examine the case-file and obtain the
excerpts he/she needs; to produce evidence; tgtakén court proceedings; to make requests,
comments and to raise objections, as well ase¢a@fipeal from acts of the court which infringe
upon his or her rights and legal interests, anditiedraw his/her complaint.



(2) The private complainant may also be constiturtedtie course of court proceedings as a civil
claimant in the hypotheses and pursuant to theeplioe herein specified.

Assistance from the bodies of the Ministry of Interior
Article 83

The victim and the accused party shall have th# tigrequest cooperation by the bodies of the
Ministry of Interior for the collection of informiin which they themselves cannot collect.

Section 1V: Civil claimant
Individuals who may take part in the proceedings as civil claimants
Article 84

(1) The victim or his or her heirs and the legakspes, which have sustained damages from the
criminal offence, may file in the course of courd@eedings a civil claim for compensation of the
damages and be constituted as civil claimants.

(2) A civil claim may not be lodged in the courdecourt proceedings where it has already been
lodged pursuant to the Civil Procedure Code .

Application for acivil claim
Article 85

(1) The application for a civil claim shall indieatthe full name of the author and of the individua
against whom the claim is filed; the criminal cas&hich it is filed; the criminal offence which
has caused the damages, as well as the naturenemohiaof damages for which compensation is
claimed.

(2) The application can be made orally or in writing

(3) A civil claim may be filed until the beginnirgg judicial trial before the court of first instamat
the latest.

Individuals against whom a civil claim may befiled
Article 86

Civil claims in court proceedings may be filed batjainst the defendant in court and against other
persons who incur civil liability for the damagesised by the crime.

Rights of the civil claimant
Article 87

(1) The civil claimant shall have the following hig: take part in court proceedings; demand
security for the civil claim; examine the case-led obtain excerpts that he/she needs; produce
evidence; make requests, comments and raise ajects well as to file appeal from acts of the
court which infringe upon his or her rights anddkigterests.

(2) The civil claimant shall be allowed to exerdise rights under para 1 inasmuch as he/she needs
to substantiate his/her civil claim, in terms odgnding and amount.

Procedure for examination of a civil claim
Article 88

(1) In the course of court proceedings, the cildira shall be examined pursuant to the rules &f thi
Code, and Code of Civil procedure shall apply ias@afs no relevant rules are herein contained.

(2) The examination of a civil claim shall not makeunds for the continuation of a criminal case.
(3) Where court proceedings are terminated, thé daim shall not be examined; however it may



be filed before a civil court.

Chapter nine- CIVIL RESPONDENT

Individualswho take part in the proceedings as civil respondents
Article 89

Persons against whom a civil claim has been fitedl swith the exception of the defendant in
court, take part in the court proceedings as oegpondents.

Rights of the civil respondent
Article90

(1) The civil respondent shall have the followinghts: take part in the court proceedings; examine
the case-file and obtain the excerpts he/she neealdtice evidence; make requests, comments and
raise objections, as well as file appeal from atthie court which infringe upon his or her rights
and legal interests.

(2) The civil respondent shall be allowed to ex@¥dhe rights under para 1, inasmuch as he/she
needs to substantiate his/her civil claim, in teahgrounding and amount.

Chapter ten - LEGAL ASSISTANCE

Section |: Defence counsel

Individuals who may take part in the proceedings as defence counsels
Article91

(1) The defence counsel for the accused party raanlindividual who practices the legal
profession.

(2) The defence counsel may also be the spousesscmdant or descendant of the accused party.
(3) The following may not be defence counsels:

1. Any individual who has also been or is defermensel to another accused party, where the
defence of the one is contradictory to the deferidbe other;

2. Any individual who has represented or has ga@vice to another accused party, where the
defence which is to be assigned to him/her stamdsntradiction to the defence of the other
accused party;

3. Any individual who has represented or has gagvice to the adverse party;
4. Any individual who has participated in the predimgs in another procedural capacity;

5. Any individual who is the spouse, relative afedt descent, without limitation in degree, or of
collateral descent up to the fourth degree or byriage - up to the third degree, of a judge, court
assessor, prosecutor or an investigative body wexbin the case.

Disqualification of the defence counsel
Article 92

Individuals who may not be defence counsels, sleatitligated to recuse themselves. Should they
fail to do so, the appropriate body shall remoanttirom participation in the criminal proceedings
ex officio or at the request of the party concerned

Authorisation given to defence counsel
Article 93

(1) The defence counsel shall be chosen and asétbby the accused party, except in the
hypotheses herein provided for.



(2) The power of attorney shall be made out iningiand shall be signed by the accused party and
the defence counsel.

(3) The defence counsel may certify copies of gy of attorney granted to him/her and may
sub-authorise, with consent of the accused pantyther individual to act as defence counsel.

(4) Before court, authorisation may be given orahthe court hearing. On this occasion
authorisation shall be entered in the record froenhtearing, which shall also be signed by the
accused party.

(5)The power of attorney shall be valid in the entourse of criminal proceedings, unless
otherwise agreed.

Mandatory participation of defence counsel

Article 94

(1) Participation of the defence counsel in crirhpr@ceedings shall be mandatory in cases where:
1. The accused party is underage;

2. The accused party suffers from physical or metghciencies, which prevent him/her from
proceeding at his/her own defence;

3. the case is concerned with a criminal offenagighable by deprivation of liberty of no less than
ten years or another heavier punishment;

4. The accused party does not have command ofutgaBan language;

5. The interests of the accused parties are caatoag and one of the parties has his/her own
defence counsel,

6. Where a request under Article 64 has been matte@ccused party is remanded in custody;
7. Proceedings are conducted before the Supremet @fdDassation;
8. The case is tried in the absence of the accumdy p

9. The accused party cannot afford to pay a lawgerwishes to have a defence counsel and the
interests of justice so require.

(2) In cases falling under para 1, items 4 anth& participation of a defence counsel shall not be
mandatory, provided the accused party makes arstatehe/she wishes to dispense with having a
defence counsel.

(3) Where participation of a defence counsel isaa#ory, the respective body shall appoint a
lawyer as a defence counsel.

(4) The appointed defence counsel shall be rembweedthe criminal proceedings if the accused
party authorises another defence counsel.

Withdrawal of defence counsel from a case accepted for defence
Article 95

The defence counsel may not withdraw from the aeckgefence, except where it becomes
impossible for him/her to carry out his or her ghtions for reasons beyond his or her control. In
the latter case the defence counsel shall be abtiga notify the accused party and the relevant
authorities.

Waiver of counsd by the accused party and replacement of defence counsel
Article 96

(1) The accused party may, at any time during tbegedings, make waiver of having a defence
counsel, except in cases under Article 94, pardgfap items 1 - 3 and 6 .



(2) The replacement of a defence counsel by anotlagrtake place at the request or with consent
of the accused party.

Joinder of defence counsel to criminal proceedings
Article 97

(1) The defence counsel may join criminal procegsliitom the moment an individual is detained
or has been constituted in the capacity of accpaety.

(2) The body entrusted with the pre-trial procegdishall be obligated to explain to the accused
party that he/she has the right to defence couasetell as to immediately allow him/her to contact
one. Said body shall be prevented from taking atipa within the context of investigation, as well
as any other procedural action involving the acdysty until it has been acquitted of this
obligation.

Obligations of the defence counsel
Article 98

(1) The defence counsel shall be obligated to reledgl assistance to the accused party and to
contribute by all his/her actions to elucidatefatitual and legal circumstances in favour of the
accused party, guided by inner conviction, whichlldhe based on evidence in the case and the law.

(2) The defence counsel shall be obligated to afpebasic lines of defence with the accused party.
Where the defence counsel is of the opinion thawbisic lines of defence suggested by the accused
party are incompatible with his or her duties, hslee shall inform the accused party in due course
and shall proceed with the defence, provided raheris not removed from the criminal

proceedings pursuant to the procedure specifidhigeffect.

(3) A defence counsel shall not be allowed to refire provision of legal assistance to the accused
party on specific matters of the indictment undher pretext that the latter has yet another lawyer.

Rights of the defence counsel
Article 99

(1) The defence counsel shall have the followights: meet the accused party in private; to
examine the case-file and obtain excerpts he/sba@sn@roduce evidence; take part in the criminal
proceedings; make requests, comments and raisetiobg as well as to file appeal from acts of
the court and of the bodies entrusted with thetpaéproceedings which infringe upon the rights
and legal interests of the accused party. The defeognsel shall have the right to take part in all
investigative actions involving the accused pdriy,failure to appear not being an obstacle ta thei
progress.

(2) Participation of a defence counsel shall noaebstacle for the accused party to exercise
his/her rights under Article 55 in person.

Section I1: Counsel and special representative
Counsd
Article 100

(1) The private prosecutor, the private complaintrd civil claimant and the civil defendant may
each authorise their own counsel.

(2) Where the private prosecutor, private complatineivil claimant or civil respondent submits
evidence of not having sufficient funds to hiraayer and wishes to have a counsel and the
interests of justice so require, the court heatlirgcase at first instance shall appoint counsel fo
him/her.

(3) The provisions of Articles 91, 92 and 93 slaglply also to the counsel, mutatis mutandis.



Special representative
Article 101

(1) Where the interests of the child or young persotim and his/her parent, custodian or guardian
are contradictory, the respective body shall apdomhim/her a special representative who is a
lawyer.

(2) A special representative who is a lawyer salglb be appointed for the victim, where he/she is
incapacitated or has limited capacity and his/htarests stand in contradiction to those of his/her
custodian or guardian.

(3) The special representative shall participatatesney in the criminal proceedings.

(4) The provisions of Articles 91, paragraph 3 88dshall also apply to the special representative
mutatis mutandis.

PART TWO: ON THE ESTABLISHMENT OF EVIDENCE
Chapter eleven - GENERAL PROVISIONS

Mattersthat have to be proved

Article 102

Subject of proof in the criminal proceedings shallthe following:

1. the fact that a criminal offence has been cotechidnd the involvement of the accused party
therein;

2. the nature and amount of damages caused bygtthe a

3. Other circumstances of relevance to the respiibgiof the accused party, also including his/her
family or financial status.

Burden of proof
Article 103

(1) The burden of proving the accusation in puplattionable cases shall lie with the prosecutor
and the investigative bodies, and in cases actlertlabcomplaint of the victim - with the private
complainant.

(2) The accused party shall not be obligated tog@tbat he or she is not guilty.

(3) No inferences may be made to the detriment@ficcused party on account of the fact that he
or she has not provided, or refuses to provideagatlons, or has not proved his/her objections.

Evidence
Article 104

Evidence in the criminal proceedings may be faatiaé related to the circumstances in the case,
such that contribute to their elucidation and aeedained by the procedure provided for by this
Code.

Objective forms of evidence
Article 105

(1) Objective forms of evidence shall serve fortéygroduction of evidence and of other objective
forms of evidence in the context of criminal pratiegs.

(2) No objective forms of evidence shall be adrditienless they have been collected or prepared in
compliance with the terms and pursuant to the phaaeherein specified.

Techniquesfor establishing evidence



Article 106

Evidence in the criminal proceedings shall be ewstiadtl with the techniques herein provided for.
Collection and verification of evidence

Article 107

(1) The bodies entrusted with pre-trial proceedistysll collect evidence ex officio or at the reques
of the interested individuals.

(2) The court shall collect evidence following regts made by the parties, and of its own motion,
whenever this is necessary to the discovery obhjective truth.

(3) The court and the bodies entrusted with piad-moceedings shall collect and verify both
evidence which exposes the accused party or aggrhisaor her responsibility, and evidence
which exonerates the accused party or attenuade® lhier responsibility.

(4) Collection of evidence may not be refused dodgause a request has not been made within the
time limit set to this effect.

(5) All collected evidence shall be subject to dareerification.
Investigative action and judicial trial action taken by lettersrogatory or in another area
Article 108

(1) Investigative action and judicial trial actibg letters rogatory shall be allowed where it ltas t
be performed outside the area of the body whiah éharge of the case and where its performance
by said body gives rise to serious difficulties.

(2) Where decreed by court, a procedure by lettagatory shall be performed by the respective
regional judge, and where decreed by a body eetitusith pre-trial proceedings - by the respective
body entrusted with the pre-trial proceedings.

(3) The body who is in charge of the case may, @/necessary, also take individual actions under
para 1 in the area covered by another body.

Chapter twelve- MATERIAL EVIDENCE
Types of material evidence
Article 109

The following shall be collected and checked asenmtevidence: objects intended or used for the
perpetration of the crime, upon which there areeseof the crime or which were subject of the
crime, as well as all other objects which may s¢éovelucidate the circumstances in the case.

Description, taking photographs and enclosure déna evidence with the case
Article 110

(1) Material evidence must be carefully examinexbaidibed in detail in the respective record, and
photographed, if possible.

(2) Material evidence shall be enclosed with theedde while measures are taken to avoid
damaging or changing such evidence.

(3) Where a case file is transferred from one kodgnother, material evidence shall be transferred
together with the case-file.

(4) Material evidence which, on account of sizether reasons, cannot be enclosed with the case-
file, must be sealed, if possible, and left forekakeping at the places indicated by the respective
authority.

(5) Money and other valuables must be depositeddfekeeping with a commercial bank servicing



the National budget or with the Bulgarian NatioBahk.

Safekeeping of material evidence

Article 111

(1) Material evidence shall be kept until the coatipin of criminal proceedings.

(2) Objects seized as material evidence, may lened to rights holders from whom they had been
taken with authorisation of the prosecutor befbrednd of criminal proceedings only where this
will not obstruct the discovery of the objectivattr and they do not make the object of
administrative violations.

(3) Arefusal of the prosecutor under para 2 dhakubject to appeal by the rights holder befoee th
competent court of first instance. The court sha# on the appeal within three days of the
submission thereof, sitting in a panel of one andamera, by a ruling which shall be final.

(4) Perishable objects seized as material evidetaeh cannot be returned to the rights holders
from which they had been taken shall be deliveoetthé respective institutions and legal entities
with the authorisation of the prosecutor to be usetcordance with their designation or shall be
sold and the proceeds shall be deposited with aregial bank, servicing the National budget.

(5) Drugs, precursors and drug containing plantg beadestroyed prior to the completion of
criminal proceedings under the terms and in pursaiah the procedure specified in the Drugs and
Precursors Control Act . In this hypothesis onlyresentative samples seized shall be kept until the
completion of proceedings.

Disposal of material evidence
Article 112

(1) Except in the hypotheses specified in ArticBeGiminal Code , the objects seized as material
evidence shall be forfeited to the benefit of ttadeswhere the ownership thereof has not been
established and within one year following the caatiph of criminal proceedings they have not
been claimed.

(2) Objects seized as material evidence, the psissesf which is forbidden, shall be delivered to
the respective institutions or destroyed.

(3) Letters, papers or other written instrumenizexkas material evidence, shall remain enclosed to
the case file or shall be delivered to the inte@ststitutions, legal and natural persons.

Disputes over rightsto objects seized as material evidence
Article 113

In the case of a dispute over rights to objectseskas material evidence, which is subject to
examination pursuant to the Civil Procedure Cathey shall be kept pending a decision of the
civil court coming into force.

Chapter thirteen - OBJECTIVE FORMS OF EVIDENCE

Section I: General provisons

Types of objectives forms of evidence

Article 114

Evidence shall be established through oral, matand written objective forms of evidence.
Section I1: Oral objective forms of evidence

Explanations of the accused party

Article 115



(1) The accused party shall give explanations yeaild directly before the respective body.

(2) The accused party shall not be interrogatelktdgr rogatory or through a video conference,
except where he or she is outside the territoth@fcountry and the interrogation will not obstruct
the discovery of the objective truth.

(3) The accused party may provide explanationsyan@goment during the investigation and the
judicial trial.

(4) The accused party shall have the right to eefursviding explanations.
Probative value of confessions by the accused party
Article 116

(1) The accusation and the sentence may not bly §@lsed on the confessions of the accused
party.

(2) A confession of the accused party shall notrgxtehe respective bodies from their obligation to
collect other evidence in the case as well.

Witnesstestimony
Article 117

Witnesses testimony may be used to establishcl faerceived by a witness, which contribute to
elucidating the objective truth.

Individuals who may not have the capacity of witnesses
Article 118

(1) Individuals who have taken part in the sammiral proceedings in another procedural capacity
may not have the capacity of withesses, except for:

1. The accused party, once proceedings have teiedina been disposed of by a sentence in force
with regard to him/her.

2. The victim, the private prosecutor, the civdiohant, the civil defendant;

3. The certifying witnesses, as well as officershaf Ministry of Interior or the Military Police who
attended during observation and related searcheseinares.

(2) Individuals who have taken investigative oriqu@ trial action may not have the capacity of
witnesses, even where records of action takendy thave not been drafted in accordance with the
terms and in pursuance of the procedure hereingedvor.

(3) Individuals, who on account of physical or n&mteficiencies are unable to properly perceive
the facts of significance in the case, or giveatdk testimonies about them, may not have the
capacity of witnesses, either.

Individuals who may refuseto testify
Article 119

The spouse, ascendants, descendants, brothezss sikthe accused party and the individuals with
whom he/she lives together may refuse to testify.

Obligations of the witness
Article 120

(1) Witnesses shall be obligated to appear befwedspective body where summonsed; to state
everything they know about the case and answeyuhbstions put thereto, as well as to remain at
the disposal of the body who has summonsed theongsals this may be necessary.



(2) Witnesses who cannot appear because of illmedsability, may be interrogated at the place
they are located.

(3) A witness who fails to appear at the specifiked@ and time and to testify shall be punished by
fine of up to BGN one hundred, and shall be brougly compulsion for the purposes of
interrogation pursuant to the procedure set farthrticle 71. Where a witness can show some valid
reasons for his/her failure to appear, the fine@mdpulsory bringing shall be repealed.

(4) A witness who refuses to testify outside thpdtiieses of Article 119 and Article 121 shall be
punished by fine of up to BGN five hundred.

Circumstances of which witnesses shall not be obligated to testify
Article 121

(1) Witnesses shall not be obligated to testifygaastions, the answers to which might incriminate
them, their relatives of ascending and descendieg brothers, sisters, spouses or individuals with
whom they live together, in the commission of crime

(2) Witnesses may not be interrogated on circumstandich were confided thereto as defence
counsel or attorney.

Rights of witnesses
Article 122

(1) Witnesses shall have the following rights: te nstes about figures, dates etc., available with
them and which refer to their testimony; to recemmuneration for the lost workday and to be
reimbursed for any expenses incurred, as well asqoest revocation of acts that infringe upon
their rights and lawful interests.

(2) The witness shall have the right to consuétvayler, where he/she believes that by answering the
question his/her fundamental rights under Articlé &2e infringed upon. Where a request to this
effect has been made, the investigative body octlet shall allow for this possibility.

Witness protection
Article 123

(1) The prosecutor, the judge-rapporteur or thetcshall, upon request or with consent of the
witness, take measures for his/her immediate piiotecshould there be sufficient grounds to
assume that, as a result of testimony, a realtthasaarisen or may arise to the life, health or
property of the witness, his/her ascending andedeling relatives, brothers, sisters, spouse or
individuals with whom he is in a particularly closdationship.

(2) Witness protection shall be of a temporary reaturd be provided by means of:
1. Personal physical protection by the authoritiegh® Ministry of Interior;
2. Keeping his/her identity secret;

(3) Personal physical protection may also be peith ascending or descending relatives,
brothers, sisters, the spouse or individuals witlonv the witness is in a particularly close
relationship, with their consent or with conseonirtheir statutory representatives.

(4) The act of the respective body on the provisibwitness protection shall indicate:
1. The issuing body;

2. The date, hour and place of issuance;

3. The circumstances warranting that protectioprogided;

4. The type of measure applied;



5. Information about the identity of the individdal whose protection arrangements are made;
6. The identification code given to the individudiage identity is kept secret;
7. Signature of the respective body and the indid¢oncerned.

(5) The respective bodies of pre-trial proceedingd the court shall have direct access to the
protected witness, while the defence counsel am@dkinsel may have such access only if the
witness has been summonsed upon their request.

(6) The measures for protection under paragragtal se withdrawn upon request of the person,
in respect of whom they have been taken, or inWleateof elimination of the need for application
of such measures, through an act of the body ysettaigraph (1).

(7) In order to ensure the protection of the lifealth or property of individuals under para 1, who
have given their written consent, special intelige means may be used.

(8) Within up to thirty days of taking a measurelenpara 2, the prosecutor or judge-rapporteur
may propose the inclusion of the witness or hiséseending or descending relatives, siblings,
spouse or of the persons with whom he/she is iticpdarly close relationships into the protection
programme subject to the conditions and proceditteedProtection of Individuals under Threat in
Relation to Criminal Proceedings Act .

Evidentiary force of testimony provided by a secret identity witness
Article 124

The indictment and the sentence may not be badgaorestimony of withesses, made pursuant
to Article 141.

Section I11: Types of objectives forms of evidence
Preparation and attachment to the case file of material evidence
Article 125

(1) Where material evidence cannot be separatedtiierplace, where it was found, and also in
other cases specified by this Code, the followimgllde prepared: photographs, slides, films, video
tapes, sound-recordings, recordings on carriecemiputerized data, layouts, schemes, casts or
prints thereof.

(2) The court and the authorities entrusted witttpial proceedings shall also collect and inspect
the objective forms of evidence prepared with theeafsspecial intelligence means in the
hypotheses herein set forth.

(3) The materials under the paragraphs 1 and 2sha&nclosed with the case file.
Persons who shall prepare objective forms of material evidence
Article 126

(1) Objective forms of material evidence shall begared, where possible, by the persons
conducting investigative actions and judicial taations.

(2) Where special knowledge and training are neéaletthat purpose, a specialist - technical
assistant shall be appointed.

(3) The persons indicated under Article 148, paplr(1), may not be specialists - technical
assistants.

(4) The specialist - technical assistant shallycaut the task assigned thereto under the direct
supervision and guidance of the body who appoihitedher.

(5) For failure to appear or refusal, without gaedsons, to carry out the task assigned theredo, th
specialist - technical assistant shall be held nesipte pursuant to Article 149, paragraph (5).



Section 1V: Written objective forms of evidence
Types of written objectivesforms of evidence
Article 127

Records of action taken for investigation at jualitiial and of other procedural action, as well as
records for the preparation of material objectimenfs of evidence and other documents shall
constitute written objective forms of evidence.

Drawing up record
Article 128

For every investigative action and judicial triatian a record shall be drawn up at the place where
it is performed.

Content of therecord
Article 129

(1) Records shall include: the date and place efriliestigative actions and judicial trial actions;

the time of their commencement and completion;g@essvho took part in them; any requests,
comments, and objections made; the actions perfbrmtheir order of succession and the evidence
collected.

(2) The record shall be signed by the authorityolias taken the respective action, as well as by
the other participants in criminal proceedingshia hypotheses herein set forth.

Corrections, amendments and supplementsto the records
Article 130

All corrections, amendments and supplements toegbaerds must be certified by signature of the
persons undersigned.

Recor ds as objective for ms of evidence
Article 131

Records drawn up in compliance with the conditiamd procedure specified by this Code, shall be
objective forms of evidence for the performancéhefrespective actions, the procedure used for
their performance and of the evidence collected.

Recordsfor preparation of material objective forms of evidence
Article 132

(1) The preparation of material objective formswidence shall be registered in the record for the
respective action or in a separate record which Baaigned by the body conducting the actions
and by the specialist - technical assistant.

(2) The preparation of material objective formswidence obtained through the use of special
intelligence means shall be reflected in a recongroteedings signed by the head of service which
has prepared the material objective form of evidemtherein the following shall be specified:

1. The time and location where a special intellggemeans has been applied and the respective
material objective forms of evidence have been pegha

2. The identity of the controlled person;

3. The operational techniques and technical equiproneed;

4. A textual reproduction of the content of the eni@l objective form of evidence.

(3) The following shall be enclosed with recordsl@npara 2: the request for use of a special



intelligence means, the written consent of thegressunder Article 123, para 7, the authorisation
for use thereof and an order of the Minister oétidr or of a Deputy Minister thereby authorised in
pursuance of the Special Intelligence Means Act .

(4) Material objective forms of evidence shall Ioeirtegral part of the record under para 2 and they
shall be enclosed with the case.

Procurement of documents
Article 133

(1) Upon request by the interested person, thet couhe body entrusted with pre-trial proceedings
shall issue a certificate thereto, by virtue of ethihe state and public bodies shall be obligaded t
supply such person with the necessary documentsnvitieir competence.

(2) For failure to discharge his/her obligation angara 1 without any valid reasons, the respective
official shall be imposed a fine between BGN onadrad to one thousand.

Documentsin foreign language
Article 134

Where a document has been drawn up in a foreiggulage, it shall be accompanied by translation
in Bulgarian, duly certified under the establishedcgdure, or a translator shall be appointed.

Computerized data on paper carriers
Article 135

Computerized data shall have to also be storedaperpcarriers following the procedure set out in
Article 163, paragraph 7

Chapter fourteen - TECHNIQUES FOR ESTABLISHING EVIDENCE
Section I: General provisons

Techniquesfor establishing evidence

Article 136

(1) Evidence shall be collected and verified wittinminal proceedings through interrogation,
expert assessment, seizure, re-enactment of tne amd identification of persons and objects, as
well as through special intelligence means.

(2) When applying the techniques under para ld9peet to lawyers and Notaries-Public, the
provisions of the Attorney Act and the Notaries-lRRuand Notarial Operations Act shall apply.

Certifying witnesses
Article 137

(1) In pre-trial proceedings the observation, deaseizure, re-enactment of crime and
identification of individuals and objects shall @@nducted in presence of certifying witnesses.

(2) Certifying witnesses shall be selected by thaytperforming the respective investigative action
from among persons without any other procedurahciéypwho are not interested in the outcome of
the case.

(3) Certifying witnesses shall be obligated to agppmce they have been invited and remain
available as long as needed. For failure to comjitly their obligations, certifying witnesses shall
be liable as witnesses.

(4) Certifying witnesses shall have the followinghts: make comments about and raise objections
against omissions and violations of the law thaehaeen allowed; request corrections, changes
and supplements to the record; sign the record av#bparate opinion, submitting their arguments



in writing to this effect; request rescission oé thcts infringing upon their rights and legal iesis;
receive adequate remuneration and have the expecsesed by them reimbursed.

(5) The authority in charge of performing an invgative action shall explain to certifying
witnesses their rights under para 4.

Section I1: Interrogation
Interrogation of the accused party
Article 138

(1) The interrogation of the accused party sh&lt falace in daytime, except where it may suffer no
delay.

(2) Before interrogation, the respective body sksiablish the identity of the accused party.

(3) The interrogation of the accused shall begitmwhe question whether he or she understands the
charges pressed against him/her, after which tbesad party shall be asked to tell in the form of
free narration, if he or she wishes, everything beaor she knows in relation to the case.

(4) Questions may be put to the accused partyujgplementing his/her explanations or for
removing any omissions, ambiguities or contradittio

(5) The questions must be clear, concrete andaetdo the circumstances of the case. They should
not suggest answers or lead to a particular answer.

(6) Where several persons have been constitutadcased parties, the investigative body shall
interrogate them separately.

(7)The accused party shall not be interrogatecetigr rogatory or through a video conference,
except where he or she is outside the territoth@fcountry and the interrogation will not obstruct
discovery of the objective truth.

Interrogation of witnesses
Article 139

(1) Prior to interrogation of the witness his or fientity shall be established, and the relations
thereof with the accused party and with the otltigipants in the proceedings. In cases under
Article 123, para (2), item 2, the identificatioode of the witness shall be entered in the reanrd t
substitute for his/her identity data.

(2) The body conducting the interrogation shalite¥he witness to testify in good faith and warn
him or her of the responsibility under the lawéf or she refuses to do so, gives false testimony or
withholds certain circumstances, also explainimg/her the right under Article 121.

(3) The witness shall promise to tell in good faitid exactly everything to his or her knowledge
about the case.

(4) The persons under Article 119 shall be exphhitheir right to refuse to testify.
(5) Witnesses shall state in the form of free rieonaall that may be known to them about the case.

(6) The provisions of Article 115, paragraph (1jtiéle 138, paragraphs (4) and (5) shall also apply
to the interrogation of witnesses, mutatis mutandis

(7) The interrogation of a witness outside theiti@y of the country may also be carried out
through a video or phone conference, in compliavitie the provisions of this Code and with the
stipulations of an international treaty to which Bepublic of Bulgaria is a party.

Interrogation of children and young per sons as witnesses
Article 140



(1) Children shall be interrogated as witnessdhlerpresence of a pedagogue or psychologist, and
where necessary, also in the presence of theinpareguardian.

(2) Young persons shall be interrogated as witrsessthe presence of the persons under paragraph
1, if the respective body finds this necessary.

(3) With authorisation of the body conducting th&errogation, the persons under paragraph (1)
may put questions to the witness.

(4)The body conducting the interrogation shall expto the withess who is a child the necessity of
giving true testimony, without warning him/her abauay responsibility.

Interrogation of a witnesswith a secret identity
Article 141

(1) Pre-trial bodies and the court shall interregae witness with a secret identity and undertake
all possible measures to keep his or her idengityet, also in cases where withesses are
interrogated outside the territory of the countinypugh a video or phone conference.

(2) Transcripts of the records for interrogatiortlad witness that do not bear his/her signature
should be submitted forthwith to the accused panty to the defence counsel thereof, and in court
proceedings - to the parties who may put questiotise witness in writing.

(3) The interrogation of an under cover officerywasl as of persons in respect to whom a measure
for protection under Article 6, para 1, items 3t 5 of the Protection of Individuals under Threat
in Relation to Criminal Proceedings Act shall bedacted in pursuance of paragraphs 1 and 2.

Interrogation of the accused party through atransator or interpreter

Article 142

(1) Where the accused party does not speak theaBaiglanguage, a translator shall be appointed.
(2) Persons indicated under Article 148, paragraphittms 1 - 3, may not be translators.

(3) For failure to appear or refusal to fulfil tiverk assigned, translators shall be held liable
pursuant to Article 149, paragraph (5).

(4) Where the accused party is deaf or dumb, ampreter shall be appointed.
(5) The provisions of paragraphs (2) and (3) shlath apply to interpreters.
Confrontation

Article 143

(1) Where there is substantial contradiction betwibe explanations of the accused party or
between the explanations of the accused partytantestimony of withesses, a confrontation
between them may be arranged, except in cases Artdde 123, paragraph 2, item 2.

(2) The confronted persons shall be asked befoeeragation whether they know each other and
what are their relations.

(3) By authorisation of the respective body, confeal persons made may put questions to each
another.

(4) Where there is substantial contradiction betwthe testimony of witnesses, paragraphs 1-3
shall apply, except in cases under Article 123agaph 2, item 2.

Section I11: EXPERT ASSESSMENT
Cases in which expert assessment shall be appointed
Article 144



(1) Where special knowledge is necessary in thée fiescience, art or technology, for the purpose
of elucidating some circumstances of the casecahet or the body of pre-trial proceedings shall
appoint an expert assessment.

(2) The expert assessment shall be mandatory vitvere is doubt about:
1. the cause of death;

2. the nature of the bodily injury;

3. the capacity of the accused party to be resplanfar his/her actions;

4. the capability of the accused party to correp#yceive facts of significance to the case, inwie
of his/her physical or mental status, and to gelable explanations in relation to them.

5. the capability of the witness to correctly péredacts of significance to the case, in view of
his/her physical or mental status, and to giveabddi testimony on them.

Content of the act for appointment of an expert assessment
Article 145

(1) The act for appointment of an expert assesssi@it set forth: the grounds which necessitate
expert assessment; the object and purpose of jeteassessment; the materials placed at the
disposal of the expert; the full name, educatipecglty, academic degree, academic title and
position of the expert or name of the institutionvaaich the expert works, the name of the medical
institution at which hospital observations shallnbade.

(2) Where the expert assessment has been appairpee-trial proceedings, the act under para 1
shall also specify the period for presentationasfausions.

Taking samplesfor comparative study
Article 146

(1) The authority which appoints the expert assessmay require from the accused party samples
for comparative study, where these may not be wiserobtained.

(2) Para (1) shall also apply to witnesses, shitddd necessary to check whether they have left
traces at the scene of crime or on pieces of natridence.

(3) Individuals under para 1 and 2 shall be obédab present the samples required for
comparative study and in the event of refusal samghall be taken by coercion with authorisation
of the respective first-instance court.

(4) Where samples for a comparative study are capdewith taking blood samples or other
similar interventions requiring penetration of theman body, sample taking shall be performed by
a person with medical competency under the observat a physician following medical practice
rules and without threatening the health of theviddal.

Persons who shall be charged with the expert assessment
Article 147

The expert assessment shall be assigned to spexialthe respective area of science, art or
technology.

Persons who may not be experts
Article 148
(1) The following may not be experts:

1. persons with regard to whom the grounds undeclar29, para (1), items 1 -5 and 7 - 8 and
para (2) are at hand;



2. witnesses in the case;

3. persons of official or other dependence uporattweised or the defence counsel thereof, upon the
victim, the private complainant, the civil claimatite civil defendant or upon their counsels;

4. the persons who have conducted an audit, ofhwthie materials have served as grounds for the
institution of investigation;

5. persons who do not possess the required profedsiompetency, if such competency is
required.

(2) In the hypotheses of para 1, the expert witsbad be obligated to recuse him/herself;

(3) The interested parties shall file applicatiémrsdisqualification before the body which has
appointed the expert assessment.

Obligations of the expert witness
Article 149

(1) The expert witness shall be obligated to appeéore the respective body where summonsed
and to submit a conclusion on the issues of exgssgssment.

(2) An expert may refuse to submit a conclusiory evihere the questions asked fall beyond the
framework of his/her specialty or where the avaéabhterials are not sufficient for him/her to
form an informed view on the matters at stake.

(3) The expert witness shall submit his/her conoluat pre-trial proceedings within the time limit
set by the authority in charge of pre-trial progegd, whereas during court proceedings - no later
than five days from the date of the court hearing.

(4) The expert witness shall submit his/her conolugn court with copies for the parties.

(5) For failure to appear or refusal to submit@oré without valid reasons, the expert shall be
punished by fine of up to BGN two hundred. If txpert witness indicates valid reasons for his/her
failure to appear, the fine shall be withdrawn.

(6)An expert who is outside the territory of thaiotry may be interrogated through a video or
phone conference, where so required in view of iteeimstances of the case.

Rights of the expert witness
Article 150

(1) The expert shall have the following rightsfamiliarize himself with the materials in the case

file which refer to the issues of the expert agpess; to require additional materials and to take

part in conducting individual investigative actipifiecessary, in order to fulfil the task assigne
thereto; to receive remuneration for the work d@mel reimbursement for the expenses incurred, as
well as to demand reversal of acts which infringeruhis/her rights and lawful interests.

(2) Where there is more than one expert witnesy,ghell have the right to deliberate prior to
submitting a conclusion. Should they be of unanisnopinion, the experts may appoint one of
them to present before the respective body a gaintlusion, and where they are of different
opinions each one shall submit a separate condusio

Inspection of the eligibility requirementsin respect to the expert witness and service of the act
for hig’lher appointment

Article 151

(1) The body who has appointed the expert assesshath summon the expert witnesses, verify
their identity, specialty and competence, theiatiehs with the accused party and the victim, as
well as whether there are grounds for disqualiicat



(2) The act for appointment of expert assessmettitislgerved on the expert witness, whereupon
the rights and obligations shall be explained tteeres well as the responsibility should he/she
submit a false conclusion.

Expert conclusion
Article 152

(1) After performing the necessary studies, theeexpitness shall draw up a conclusion in writing
indicating the following: full name and grounds tmmducting the expert assessment; place of
conducting the expert assessment; the task thasetamaterials which were used; studies made
and research and technical means applied; findindgnferences of the expert assessment.

(2) The report shall be signed by the expert wignes

(3) Where in the course of conducting the expestssment new materials are found of
significance for the case, but in connection witlicl no task has been set to the expert, the expert
witness shall be obligated to point them out indbeclusion.

Additional and second expert assessment
Article 153

An additional expert assessment shall be appointexte the conclusion of the expert is not
sufficiently comprehensive and clear, and a secapdré assessment shall be appointed if the
conclusion is not well justified and gives risedtmubts about its correctness.

Evidential force of an expert conclusion
Article 154

(1) The conclusion of an expert shall not be bigdipon the court and the bodies of pre-trial
proceedings.

(2) Where a body disagrees with the conclusiomadxert, it shall be obligated to provide reasons
thereof.

Section 1V: Observation on site
Purpose of the observation
Article 155

(1) The court and the bodies of pre-trial procegslishall make observations of locations, premises,
objects and persons in order to reveal, to exaudlimeetly and to preserve in compliance with the
procedure established by this Code, traces ofriheeand other data necessary for the elucidation
of circumstances in the case.

(2) Measures shall be taken prior to the obsematgrevent deletion of traces from the crime.
Conducting observation on site
Article 156

(1) The observation shall be effected in the prese certifying witnesses, except where it takes
place at a court hearing.

(2) Where necessary, observation on site shalebengmed in the presence of an expert witness or
specialist - technical assistant.

(3) In the course of observation on site everytlahgll be examined as found, and any dislocations
necessary shall be made after that.

(4) Observations on site shall be carried out ytidee, except in cases which may suffer no delay.
Observation of a body



Article 157

(1) The observation of a body shall be conducteapssible, at the location where it was
discovered, in the presence of a forensic expdness, and where no such expert is available - in
the presence of another physician.

(2) The burial of the body subject of the obsenrashall be carried out with authorisation of the
prosecutor.

(3) Exhumation of a body shall be allowed by ordethe court or of the prosecutor, in the presence
of a forensic expert.

(4) Reinterment of a body shall be allowed withhauisation of the body which has ordered the
exhumation.

Physical examination
Article 158

(1) The physical examination of a person shouldatiotv actions which may offend the person's
dignity or such that are hazardous to the persaakhh

(2) Where the examined person must be undressedettiying witnesses must be of the same
gender. If the official who must perform the physiexamination is of another gender, the
examination shall be made by a physician.

(3) The physical examination of a person in pratproceedings shall be performed with his/her
written consent, and without such a consent - walnthorisation by a judge from the respective
first instance court, in the area of which the@tis taken, upon request of the prosecutor.

(4) In urgent cases, where this is the only possiay to collect and keep evidence, the bodies of
pre-trial proceedings may perform physical exanamatvithout prior authorisation, and the record
of the examination shall be submitted for approwaia prosecutor to the judge forthwith, and no
later than 24 hours.

Section V: Searches and seizures

Obligation to hand over objects, papers, computerised data, data about subscribersto
computer information service and traffic data

Article 159

Upon request of the court or the bodies of prd-{maceedings, all institutions, legal persons,
officials and citizens shall be obligated to preseand hand over all objects, papers, computerized
data, including traffic data, that may be of sigrahce to the case.

Groundsfor and purpose of the search
Article 160

(1) Should there be sufficient reasons to assumtdritcertain premises or on certain persons
objects, papers or computerized information systeomn$aining computerized data may be found,
which may be of significance to the ease, searshak be conducted for their discovery and
seizure.

(2) A search may also be conducted for the purpbfiading a person or a body.
Bodies making decisions on searches and seizures
Article 161

(1) In pre-trial proceedings search and seizuré Bagerformed with a authorisation by a judge
from the respective first instance court or a juttgen the first-instance court in the area of which
the action is taken, upon request of the prosecutor



(2) In cases of urgency, where this is the onlyspds way to collect and keep evidence, the bodies
of pre-trial proceedings may perform physical exaation without authorisation under paragraph
1, the record of the investigative action beingmsitted for approval by the supervising prosecutor
to the judge forthwith, but not later than 24 hatlvereafter.

(3) In court proceedings a search and seizure Bbaglerformed following a decision of the court
which is trying the case.

Per sons present in the cour se of searches and seizures
Article 162

(1) Searches and seizures shall be conducted préisence of certifying witnesses and of the
person who uses the premises, or of an adult meafibee person's family.

(2) Where the person who uses the premises or aerenh his/her family cannot attend, the search
and seizure shall be effected in the presenceedfithise manager or of representative of the
municipality or mayor's office.

(3) Searches and seizures in premises used byastater municipal services shall be effected in
the presence of a representative of the service.

(4) Searches and seizures in premises used bylgdegon shall be performed in the presence of a
representative thereof. Where no representativieeoegal person may be present, the search and
seizure shall be carried out in the presence epeesentative of the municipality or mayoralty.

(5) Searches and seizures in premises of foreigsiams and of missions of international
organizations or in dwellings of their employeesovemjoy immunity with respect to the criminal
jurisdiction of the Republic of Bulgaria, shall benducted with the consent of the head of mission
and in the presence of a prosecutor and a repegsenodf the Ministry of Foreign Affairs.

(6) Where searches and seizures concern computeénimemation systems and software
applications, these shall be conducted in presehan expert- technical assistant.

Conducting searches and seizures
Article 163
(1) Searches and seizures shall be performed tmaayexcept where they can suffer no delay.

(2) Before proceeding with a search and seizueerdgbpective body shall submit the authorisation
therefore, and shall ask the objects, papers, amgputerized information systems containing
computerized data sought to be shown to him/her.

(3) The body performing the search shall have itt& to forbid those present to contact other
persons or each other, as well as to leave theigesmntil completion of the search.

(4) No actions may be undertaken during searchés@iaures, which are not necessitated by their
purposes. Premises and storerooms shall only beftdly opened in the case of refusal to be
opened, unnecessary damage being avoided.

(5) Where in the course of searches and seizuasnestances of the intimate life of citizens are
revealed, measures shall be taken as necessdrgtsbdy are not be made public.

(6) The objects, papers and computerized informatistems containing computerized data seized
shall be shown to the certifying withesses and therattending persons. Where necessary, these
shall be wrapped and sealed at the location wihenehad been seized.

(7) Seizure of computerized data shall be opertdweaigh record on paper or another carrier. In
case of a paper carrier, each page shall be signéetlpersons under Article 132, para 1. In other
cases the carrier shall be sealed with a notengtahe case, the body performing the seizure, the
location, date, and names of all individuals présewler Article 132, para 1 who shall sign it.



(8) Carriers prepared in pursuance of para 7 wily be unsealed with the authorisation of the
prosecutor for the needs of the investigation, tvisicall be carried out in presence of certifying
witnesses and an expert- technical assistant. It poaceedings carriers shall be unsealed upon
decision of the court by an expert technical aastst

Search of a person
Article 164

(1) The search of a person in pre-trial proceedmgisout authorisation by a judge from the
respective first instance court or a judge fromfitst-instance court in the area of which the @cti
is taken shall be allowed:

1. at detention;

2. should there be sufficient grounds to belie\a flersons who are present at the search have
concealed objects or papers of significance tcése.

(2) The search of a person shall be performed bgdividual of the same gender in the presence of
certifying witnesses of the same gender.

(3) The record of the performed investigative atsball be submitted for approval to the judge
forthwith, but not later than 24 hours thereafter.

I nter ception and seizure of correspondence
Article 165

(1) Interception and seizure of correspondencd bhalllowed only where this is necessary for
disclosure or prevention of serious crime.

(2) Interception and seizure of correspondenceartgmal proceedings shall be performed upon
request of the prosecutor with the authorisatioa pfdge from the respective first instance court o
a judge from the court in the area of which theéoacis taken.

(3) In court proceedings search and seizure oespondence shall be performed by a decision of
the court which is trying the case.

(4) The interception and seizure of correspondshed be carried out in pursuance of Article 162,
paras 1 - 4.

(5)The provisions of paragraphs 1 - 4 shall algdyaf searches and seizures of electronic mail.
Section VI: Re-enactment of crime

Purpose of there-enactment of crime

Article 166

The court and the bodies of pre-trial proceedingy perform re-enactment of the crime, in order
to check and elucidate data, obtained from therogation of the accused, the witnesses, or from
another investigative actions or judicial trialiant

Conditionsfor the admission of are-enactment of crime
Article 167

The re-enactment of crime shall be allowed provitheddignity of the participating persons shall
not be offended, and provided their health shallogoexposed to any danger.

Procedure for conducting a re-enactment of the crime
Article 168

(1) The re-enactment of crime shall be carriedimtie presence of certifying witnesses, except
where it is carried out at a court hearing.



(2) Where necessary, the re-enactment of crime alsal be attended by an expert or specialist -
technical assistant.

Section VII: Identification of persons and objects
L egal grounds and purpose of the identification
Article 169

(1) Identification shall be performed where, in@rtb elucidate the circumstances of the cass, it i
necessary to confirm the identity of persons arjdab.

(2) Pre-trial bodies and during court proceedintige-court trying the case shall propose to the
accused party or the witness to identify certairsges or objects.

Interrogation prior to theidentification
Article 170

Immediately prior to the identification, the accdsmrty and the witnesses shall be interrogated
whether they know the person or the object theyareentify; about the peculiarities by which
they may be identified; about the circumstancesumdich the have observed the persons or
objects; as well as about their status at the tivag have apprehended the person or object to be
identified.

Procedure for identification
Article171

(1) The identification shall be effected in theg@ece of certifying witnesses, except where itsake
place at a court hearing.

(2) A person shall be presented for identificatiogether with three or more persons, similar in
appearance to that person and measures shalldrettakvoid direct contact of that person with the
identifying person.

(3) Based on a decision of the body carrying oetidentification, it may be so conducted that the
identifying person will avoid direct contact withet identified person. A witness with a secret
identity may only take part in an identificationasidentifying person.

(4) Where it is not possible to present the reedqe, a photograph thereof shall be shown, together
with photographs of three or more persons, sinmla@ppearance.

(5) Objects shall be presented for identificatiogether with the objects of the same kind.

(6) Where several accused parties or withessestbgueceed with the identification of persons or
objects, they shall be shown separately to eadheofdentifying persons, measures being taken for
the identifying persons not to make direct conteéith each other. A simultaneous identification by

several individuals shall be inadmissible.

(7) The accused or the witness shall be askeditd pot the person or object referred to in their
explanations or testimonies, and to explain how tbentified them.

Section VII1: Special intelligence means
Material objective forms of evidence prepared with the use of special intelligence means
Article 172

(1) Pre-trial bodies may use the following speti&lligence means: technical means - electronic
and mechanical devices and substances that sedeetonent operations of the controlled persons
and sites, as well as operational techniques reésen, interception, shadowing, penetration,
marking and verification of correspondence and astemised information, controlled delivery,
trusted transaction and investigation through &cefunder cover.



(2) Special intelligence means shall be used winesad required for the investigation of serious
criminal offences of intent under Chapter one ,éatwo , Sections I, 1I, IV, V, VIII, and IX,
Chapter five , Sections | - VII, Chapter six , $actl - IV, Chapter eight , Chapter nine "a" ,

Chapter eleven , Sections | - IV, Chapter twelvéagier thirteen , and Chapter fourteen , as well as
with regard to criminal offences under Article 21®8ara 4, proposal 2, Article 220 , para 2, Article
253, Article 308, paras 2, 3, and 5, sentence Antecle 321 , Article 321a, Article 356k . and39

of the Special Part of the Criminal Code, whereittedevant circumstances cannot be established
in any other way or this would be accompanied lyepxonal difficulties.

(3) Computer information service providers shallineler the obligation to provide assistance to
the court and pre-trial authorities in the collentand recording of computerized data through the
use of special technical devices only where thisdggiired for the purposes of detecting crimes
under paragraph 2

(4) The special intelligence means of controllelivéey and trusted transaction may be used to
collect material evidence, whereas under covecef§i shall be interrogated as witnesses.

(5) The materials under paragraphs 1-4 shall bsed with the case file.
Request for use of special intelligence means
Article173

(1) A written reasoned request for the use of gppétielligence means in a specific case at ped-tri
proceedings shall be filed by the prosecutor supenyithe investigation to the court.

(2) The request must set out:

1. Information about the criminal offence for tin@estigation of which the use of special
intelligence means is required,;

2. A description of the action taken so far anaitscomes;

3. Information about the persons or sites in resigewhich special intelligence means are to be
applied;

4. Operational techniques to be applied;
5. The duration of use.

(3) Where the request is for investigation throaglofficer under cover, a written declaration by
the officer shall be enclosed with it, stating thatshe has been informed of his duties and the
objectives of the specific investigation.

(4) In urgent cases where this is the only possilalg to conduct investigation, an officer under
cover may also be used following an order of tresecutor supervising the investigation. The
activity of the officer under cover shall terminatbere within 24 hours no authorisation is given
by the respective court, which shall also rule wébpect to the storage or destruction of the
information collected.

(5) In cases under Article 123, para 7 written emigrom the person in respect to whom special
intelligence means are to be used shall also Hesettwith the request.

Authorisation to use special intelligence means
Article174

(1) The authorisation for use of special intelligemmeans shall be given in advance by the
Chairperson of the respective District Court orabyeputy Chairperson explicitly authorized
thereby.

(2) The authorisation for use of special intelligemeans in respect of the military shall be given
in advance by the Chairperson of the respectiviégamyjlcourt or by a Deputy Chairperson explicitly



authorised thereby.

(3) The body under para 1 and 2 shall rule immedjidbllowing receipt of a request in a written
reasoned order.

(4) Under the conditions and procedure of parasdl?2a authorisation for use of special intelligence
means may be given as well by the Chairpersoneofdbpective Appellate Court or by a Deputy
Chairperson explicitly authorised thereby, shotlkl body pursuant to paragraphs (1) and (2) refuse
to grant the requested authorisation.

(5) An order for investigation through an officerder cover must specify the criminal offence in
respect to which investigation is authorised, effidentity data, cover identity data and an
identification number.

(6) A special register shall be kept in the regpeatourt for the requests made and the
authorisations issued under paras 1 and 2, whil rsbt be public.

Procedure and term for the application of special intelligence meansfor the needs of criminal
proceedings

Article 175

(1) The special intelligence means shall be appfigtirsuance of the Special Intelligence Means
Act only by the respective services of the Ministfyinterior.

(2) The Minister of Interior shall issue an ordemiriting for the application of special intelligenc
means by the services under paragraph (1), onrtlumds of the authorisation under Article 174.

(3) The term for application of special intelligenmeans may not exceed two months.

(4) Where needed, the term under para 3 may beadedkein pursuance of Article 174, by no more
than four months.

(5) The application of special intelligence meadmalisbe discontinued when:
1. the objective that has been set, is achieved,;

2. the use of such means bears no results;

3. the term for their use has expired.

(6) In the event of discontinuing the use of spanizlligence means the body that has issued the
authorisation should be notified immediately intig, with indication of the reasons thereof. In
cases under para 5, item 2, it shall order theutggin of the primary material carrier containing
the information collected.

Preparation of material objective formsof evidence obtained through the use of special
intelligence means

Article 176

When using special intelligence means, materiaailje forms of evidence shall be prepared in
two copies and within 24 hours of their preparatioey shall be sealed and handed over to the
prosecutor who has requested the authorisaticespectively, the court, which has given it.

Evidentiary force of data obtained through the use of special intelligence means
Article 177

(1) The indictment and the sentence may not bedoasky on data from special intelligence means
or on these only and on testimony of witnesses aikcret identity.

(2) No results obtained outside the request maderuidicle 173 can be used in criminal
proceedings, unless they contain information aboother serious crime of intent under Article
172, para 2.



Chapter fifteen - SERVING OF SUMMONSES, SUBPOENASAND PAPERS. TERMSAND
COSTS

Section I: SERVING OF SUMMONSES, SUBPOENAS AND PAPERS
Bodies and persons through whom summonses, subpoenas and paper s shall be served
Article178

(1) Summonses, subpoenas and papers shall be $grofitials with the respective court, the
bodies of pre-trial proceedings, municipality orymis offices.

(2) Where service cannot be implemented pursuaihietparagraph (1), it shall be effected through
the services of the Ministry of the Interior ortbé Ministry of Justice.

(3) Serving on servicemen shall be effected thrahgtrespective unit or military institution.

(4) Service on employees and workers may be effebr®ugh the employer or officer thereof
entrusted with receiving papers.

(5) Service on minors shall be effected througlir legal representatives.

(6) Service on persons deprived of liberty andrmsé remanded in custody shall be effected
through the respective institutions.

(7) Service on natural and legal persons, as weainainstitutions located abroad shall be effeated i
compliance with the legal assistance agreementththiespective country, and where there is no
such agreement - through the Ministry of Foreigfais.

(8) In urgent cases summonsing may be effectedlbplione, telex, or telefax. Summonsing by
telephone or telefax shall be certified in writiog the officer who has carried it out, and by telex
with the written confirmation that the message heenlreceived. This procedure for summonsing
shall not apply to the accused party.

(9) The presence of witnesses under Article 141 bbaensured by the prosecutor.
Content of summonses and subpoenas
Article 179

(1) The following shall be indicated in the summamame of the issuing institution, case file
number and year of its institution; name and addoéshe person summonsed; capacity in which
such person is summonsed; location, date and tmeHich the person is summonsed and the
consequences of non-appearance.

(2) The summons that is sent to the accused paaly/read his/her right to appear with a defence
counsel.

(3) The summons that is sent to the private comatdior the persons who may be constituted as
private prosecutor, civil claimant or respondehglisread their right to appear with a counsel.

(4) The subpoena shall indicate the procedurabagierformed or such that the person should
perform.

(5) Summonses and subpoenas shall be signed lapphepriate official.
Serving of summonses, subpoenas and papers
Article 180

(1) Summonses, subpoenas and papers shall be sgyaedt receipt signed by the person for
whom they are intended.

(2) Where the person is absent, they shall be demmnean adult member of the person's family, and
if there is no adult member of the family - on ttese steward or janitor, as well as on a room-



mate or neighbour, where the latter assume thgatisn to deliver them.

(3) Where summonses, subpoenas, and papers aesseldito the attention of the accused party, a
private prosecutor, a private complainant, thenpifhior respondent, who is absent and their servic
on individuals under paragraph 2 is impossiblevisermay be effected upon their counsel or
lawyer, should the latter agree to receive them.

(4) If the recipient or person under paras 2 aodr$ot sign or refuses to sign, the serving person
shall make a note thereof in the presence of at tgee person who shall sign.

(5) Service on an institution or a legal persorildf@effected against signature of the official
charged with the reception of papers.

(6) The person through whom service is effected skgn a receipt with the obligation to deliver
the summons, subpoena or papers to the personrtha@yended for.

(7) The serving person shall note on the recepndime and address of the person through whom
service is effected and his/her relation to thes@eron whom the summons, subpoena or papers
have to be served.

Receipt for effected service
Article 181

(1) The official who has effected the service, kreglirn a receipt in due course and it shall be
enclosed with the case file.

(2) The following shall be indicated in the receipe date of service and the name and position of
the person who has effected the service.

Responsibility for non-fulfilment of dutiesrelated to service
Article 182

(1) Officials who fail to discharge their dutiedated to service shall be punished by fine of up to
BGN five hundred..

(2) The same punishment shall also be imposed mope under Article 180, paras (2), (3) and (5),
who fail to fulfil their duties related to service.

Section I1: Terms

Calculation of terms

Article 183

(1) Terms shall be calculated in days, weeks, mcenksyears.

(2) A term calculated in days shall start runningfua following day and shall expire at the end of
the last day.

(3) A term calculated in weeks and months shalirexpn the respective day of the last week or on
the respective date of the last month. Where thtent®nth has no respective date, the term shall
expire on the last day of such month.

(4) Where the last day of the month is a holidag,term shall expire on the first forthcoming
business day.

Observance of term
Article 184

A term shall be considered as observed provideitlexyiry the application, complaint, appeal or
other papers have been received by the respeditig the post office, another court, the
prosecution office or an investigative body, thetitlation where the person is serving a punishment



or has been remanded in custody, the unit in whigéraiceman is doing his military service or the
diplomatic or consular mission, if the person isoalol.

Extension of theterm
Article 185

(1) The term set by the court or by the bodiesreftpal proceedings may be extended, provided
there are good reasons therefore and the requebela filed prior to its expiry.

(2) If the term under para (1) has been missedalualid reasons, the respective body may set a
new term.

Restoration of aterm
Article 186
(1) The term set by law may be restored, providéas been missed for valid reasons.

(2) Applications for restoration of term shall lled with the court or the body of pre-trial
proceedings within seven days following the datevbich the reasons for missing the term have
ceased to be effective.

(3) Concurrently with filing an application for tmestoration of a term, the action the term for
which has been missed shall also be performed.

(4) Upon request of the interested party, the imiglietation of the action the term for which has
been missed, may be stayed.

(5) An application for the restoration of a termlsha examined within seven days following
receipt.

(6) The restoration of a term by the court shaltibeided at a court hearing to which the parties
shall be summonsed.

Section I11: Costs and remunerations
Covering costs
Article 187

(1) Costs for criminal proceedings shall be covdreth amounts specified in the budget of the
respective institution, except in cases specifigthby.

(2) In cases of crime actioned on the basis ofmaptaint by the victim filed with the court, costs
shall be deposited in advance by the private comgtd, and if they are not deposited, the private
complainant shall be given a term of seven daykepmsit them.

(3) In cases actioned by complaint of the victitadiwith the court, costs in relation to the
evidentiary claims made by the defendant in cduaitl e covered by the court's budget.

Deter mination of costs

Article 188

(1) The amount of costs shall be determined bythut or the body of pre-trial proceedings.
(2) The remuneration of witnesses - workers or eyges, shall be determined by the court.
Decision on costs

Article 189

(1) The court shall decide on the issue of costh thie sentence or with a ruling.

(2) Costs for translation during pre-trial procewg shall be at the expense of the respective body,
and those during court proceedings shall be agxpense of the court.



(3) Where the accused party is found guilty, thertehall sentence him/her to pay the costs for the
trial including attorney fees and other expenseshie defence counsel appointed ex officio, as well
as the expenses incurred by the private proseauatbthe civil claimant, where the latter have made
a request to this effect. In presence of severdkseed persons, the court shall apportion thescost
payable by each of them.

(4) Where the accused party is found not guiltysome charges, the court shall sentence the
accused to pay only the costs incurred in connegtitinthe charge under which he/she has been
found guilty.

Award of costs
Article 190

(1) Where the accused party is acquitted or crihpnaceedings are terminated, all costs in publicly
actionable cases shall remain at the expense stdbe and those in cases actionable following a
complaint of the victim shall be at the expenséhefprivate complainant.

(2) For the costs awarded a writ of execution dhalissued by the first instance court.
PART THREE: PRE-TRIAL PROCEEDINGS

Chapter sixteen: GENERAL PROVISIONS

Casesin which pre-trial proceedings shall be carried out

Article 191

Pre-trial proceedings shall be carried out in paiplactionable criminal cases.
Stagesin pre-trial proceedings;

Article 192

Pre-trial proceedings shall comprise the investigatnd action taken by the prosecutor following
completion of the investigation.

Bodies of pre-trial proceedings

Article 193

The prosecutor and the investigative bodies steathb pre-trial bodies.
Distribution of cases during pre-trial proceedings among the investigative bodies
Article 194

(1) Investigation shall be carried out by investiga in cases of

1. publicly actionable criminal offences under Al&i 95 - 110 , 357 - 360 and Article 407 - 419
Criminal Code ;

2. criminal offences committed by individuals enjagyimmunity, members of the Council of
Ministers or civil servants with the Ministry ofthkrior;

3. criminal offences committed abroad.

(2) In cases other than those specified in pardgfap investigation shall be carried out by police
investigators.

Areain which pre-trial proceedingsare carried out
Article 195

(1) Pre-trial proceedings shall be carried oubmdrea corresponding to the area of the court
competent to try the case.

(2) Pre-trial proceedings may be carried out indtea where the crime was discovered or at the



location of the domicile of the accused party, tatha domiciles of most of the accused parties or
most of the witnesses is located, where:

1. the accused party has been constituted in #utgplar capacity on account of several offences
committed in the areas of different courts;

2. this is necessitated with a view to securingeelppusness, objectivity, comprehensiveness and
completeness of the investigation;

(3) Issues under the para 2 shall be decided bgrtheecutor in the area where pre-trial proceeding
were initiated. Until pronouncement of the publiogecutor, only investigative actions which may
suffer no delay shall be performed.

(4) Outside the cases under paragraph (2), follguainthorisation of the Prosecutor General pre-
trial proceedings may also be carried out in anadihea with a view to completer investigation of
the offence.

Guidance and supervision of the prosecutor over the investigation

Article 196

(1) When exercising guidance and supervision, thegqrutor may:

1. constantly control the progress of investigatgindying and inspecting all case materials;
2. give instructions in relation to the investigati

3. take part or perform investigative actions;

4. remove the investigative body, where he has attenina violation of the law or is not capable of
ensuring the correct conduct of the investigation;

5. withdraw a case from an investigative body aaddfer it to another;

6. assign to the respective bodies of the Minisfrinterior the implementation of individual
actions related to the discovery of the crime;

7. revoke on his own motion or on the basis ofmmaint by the interested individuals decrees of
investigative bodies.

(2) Apart from para 1 powers, the supervising pcasa shall directly monitor the lawfulness of
the investigation and its completion within the getiod.

Binding instructions of the prosecutor
Article 197

Written instructions of the prosecutor to the irtigegtive body shall be binding and shall not be
subject to objections.

Publicity of investigation material
Article 198
(1) Investigation materials may not be made pulltbout authorisation by the prosecutor.

(2) Should it be necessary, the pre-trial bodylshkain, against signature, the persons attending at
investigative actions that they may not make publithout authorisation, any case materials, and
that otherwise they shall be held responsible @unsto Article 360 of the Criminal Code .

Acts of the bodies entrusted with pre-trial proceedings
Article 199

(1) In pre-trial proceedings the prosecutor andnkiestigative bodies shall make pronouncement
by decrees.



(2) Each decree shall comprise: information ablo@time and place of its issuance, the issuing
body, the case in which it is issued; reasons;aijyer part and signature of the issuing body.

Appeal process against decrees
Article 200

Decrees of investigative bodies shall be appeatéold the prosecutor. Decrees of the prosecutor,
that are not subject to judicial review, shall ppealed before a prosecutor with a higher-standing
prosecution office whose decree shall not be subpeftirther appeal.

Appeals against decrees
Article 201

(1) Appeals against decrees of pre-trial bodies beagral or in writing. Appeals in writing must be
signed by the appellant, and for oral appeals tesball be drawn up, which shall be signed by the
appellant and by the person who receives it.

(2) Appeals shall be filed through the body whiels issued the decree, or directly to the prosecutor
competent to examine it. In the former case thealsshall be forwarded immediately to the
respective prosecutor accompanied with written ofagens.

Effect of appealsand term for pronouncement thereon
Article 202

(1) Appeals shall not stay the execution of theeajgd decree, unless the respective prosecutor has
ruled otherwise.

(2) The prosecutor shall be obligated to make aguacement on any appeal within three days
following its receipt.

Duty to secure lawful and timely investigation
Article 203

(1) The investigative body shall take all meastioesnsure the timely, lawful and successful
completion of investigation.

(2) The investigative body shall be obligated witthe shortest possible period to collect the
necessary evidence required for the discoveryebtijective truth, being guided by the law,
his/her inner conviction and the instructions of pn@secutor.

(3) The investigative body shall report systemdiiida the prosecutor on the progress of
investigation, discussing therewith the possiblesioms and all other matters of relevance to the
lawful and successful completion of investigation.

(4) The investigative body shall also take investiige and other procedural action during times
where the case has been sent to court in relatiamieasure of procedural coercion.

Cooperation by the public
Article 204

Pre-trial bodies shall widely use the assistandé@public in order to discover the criminal
offence and to elucidate the circumstances of dse.c

Obligation of the citizens and officialsto notify
Article 205

(1) Where they come to know about a perpetratetighplactionable criminal offence the citizens
shall be publicly obligated to notify forthwith @ty of pre-trial proceedings or another state body.

(2) Where they come to know about a perpetratetighylactionable criminal offence the officials



must notify forthwith the body of pre-trial proceeds and take the necessary measures for the
preservation of the general setup and data abeudriime.

(3) In cases under paras 1 and 2 pre-trial bodhak isnmediately exercise their powers to institute
criminal proceedings.

Investigation in the absence of the accused party
Article 206

The investigation may be carried out in the abseftkee accused party pursuant to the provisions
of Article 269, paragraph (3), provided this wibttrhinder the discovery of the objective truth.

Chapter seventeen: INVESTIGATION

Section I Institution of pre-trial proceedings and conduct of the investigation
Conditionsfor theinstitution of pre-trial proceedings

Article 207

(1) Pre-trial proceedings shall be instituted whbere is a statutory occasion and sufficient
information about the perpetration of a crime.

(2) In the hypotheses set out in the Special RahteoCriminal Code , publicly actionable
proceedings shall be instituted following complaihthe victim addressed to the prosecution office
and these shall not be susceptible of terminatrogrounds of Article 24, para 1, item 9.

(3) The complaint shall be required to contain infation about the author and to be signed by
him/her.

(4) No state fees shall be due at the moment thplzont is filed.

Statutory occasions

Article 208

The following shall be considered statutory ocaasifor the commencement of investigation:
1. a notice sent to the pre-trial bodies of thgewation of a criminal offence;

2. information about a perpetrated criminal offerdistributed by the mass media;

3. appearance of the perpetrator in person befierere-trial bodies with a confession about a
perpetrated crime;

4. direct discovery by pre-trial bodies of signsagderpetrated crime.
Notice of a perpetrated crime
Article 209

(1) The notice of a perpetrated crime must cordata about the person who is the author thereof.
Anonymous notices shall not be statutory occasionthe commencement of investigation.

(2) Notices may be oral or written. Written noticeay be legal occasions for the commencement
of investigation only where signed. Oral noticealsbe put down in a record to be signed by the
individual making the statement and the body taking

Appearance of the perpetrator in person
Article 210

Where the perpetrator appears in person pre-tridiesshall establish the identity of the person
and shall draw up a record with detailed stateroéttie confession. The record shall be signed by
the appearing person and the body before whichessidn was made.

Sufficient data for the institution of pre-trial proceedings



Article211

(1) Sufficient data for institution of pre-trialgeeedings shall be considered to be at hand, where a
reasonable assumption can be made that a crimeebascbmmitted.

(2) No data shall be necessary, from which infeesrean be made about the persons who have
perpetrated a crime, or about the applicable caiaw in order to institute pre-trial proceedings.

Institution of pre-trial proceedings
Article212
(1) Pre-trial proceedings shall be instituted liearee of the prosecutor.

(2) Pre-trial proceedings shall be consideredtutgtd upon drafting the act for the first
investigative action, when observation of the crsnene and related searches, seizures and
interrogation of eye witnesses are conducted, dealtheir immediate performance is the only
possible way to collect and preserve evidence.

(3) The investigative body that has performed sactfon under para 2 shall immediately notify the
prosecutor, and in any event shall do so no later 24 hours thereof.

Refusal of the prosecutor to institute pre-trial proceedings
Article 213

(1) The prosecutor may refuse to institute prd-fiaceedings, of which the victim or his/her heirs
the prejudiced legal person and the person whoiliaa @ notice, shall be notified.

(2) Of his/her own motion or following appeal oktpersons under para 1 a prosecutor with a
higher-standing prosecution office may repeal therele under para 1 and order the institution of
pre-trial proceedings and the commencement of trgagson.

Content of the decreefor institution of pre-trial proceedings
Article214

(1) The following shall be indicated in the decfeeinstitution of pre-trial proceedings: date and
place of its issuance; the issuing body; statubagasion and data on the basis of which pre-trial
proceedings are instituted, and the investigatogypwhich has drafted the decree.

(2) Where pre-trial proceedings are institutedunspance of the procedure under Article 212, para
2, in addition to the circumstances under Articl®,1tBe record for the first investigative action
shall also specify the statutory occasion and #ia chdicating that a criminal offence has been
perpetrated.

Action in presence of an unknown per petrator
Article 215

(1) Where the perpetrator of a criminal offencanknown, in addition to the investigative action
the prosecutor shall assign the respective Ministiyterior bodies with establishing the identity
of and tracing down the perpetrator.

(2) In cases under paragraph 1, where the respemtidies of the Ministry of Interior consider they
have collected sufficient data incriminating a agrindividual in the perpetration of a crime, they
shall deliver the materials collected to the inigggive body and shall immediately notify the
prosecutor.

Separation of the case
Article 216

(1) Where evidence is collected in the case ofrthielvement of more individuals, the prosecutor
may take the materials concerning non-identified mmatlocated individuals in a separate case.



(2) Where evidence is collected in the case ofredweiminal offences committed by one and the
same individual, the prosecutor may take matecagerning some of the offences in a separate
case.

Joinder of cases
Article 217

(1) Where two or more cases for different crimiogiénces against different individuals have a
certain relationship to each other, they shalldegd if so required for the proper discovery of the
objective truth.

(2) The prosecutor may join two or more cases ammoeg different offences against one and the
same accused party.

Assistance from other bodies
Article 218

(1) Where necessary, the investigative body mayea®tigfuom another investigative body to perform
separate investigative actions.

(2) Should the investigative body so request, thaids of the Ministry of Interior shall be obligdte
to assist him/her in carrying out separate invesiig actions .

Constituting the accused party and presentation of the decree to this effect
Article 219

(1) Where sufficient evidence is collected for gugit of a certain individual in the perpetrationaf
publicly actionable criminal offence, and nonela# grounds for terminating criminal proceedings
are present, the investigative body shall repottiégprosecutor and issue a decree to constitute the
person as accused party.

(2) The investigative body may also constituteabeused party in this particular capacity upon
drafting the act for the first investigative actiagainst him/her, of which it shall report to the
prosecutor.

(3) In the decree for constitution of the accusadypand the record for actions under para 2 the
following shall be indicated:

1. The date and location of issuance;
2. The issuing body;

3. The full name of the individual constituted asused party, the offence on account of which
he/she is constituted and its legal qualification;

4. Evidence on which such constitution is basealided this will not obstruct the investigation;
5. The remand measure, if one is imposed,;

6. The rights of the accused party under Articleid&uding his/her right to decline to provide
explanation, as well as the right to have authdrgeappointed counsel.

(4) The investigative body shall present the detweeonstitution to the accused party and his/her
defence counsel, allowing them to gain knowledgisdull content and, where needed, giving
additional explanations. The investigative bodyllsserve against a signature a copy of the decree
on the accused party.

(5) Where the accused party has not authorisedeac® counsel and request to organise his/her
defence, the investigative body shall postpongtheentation of the decree for constitution and the
interrogation of the accused party for a period@to 72 hours, issuing summons anew.

(6) If the accused party again appears withoutrdefeounsel, the investigative body shall present



him/her with the decree for constitution, appoigtinm a defence counsel in cases under Article
94, para 1.

(7) The investigative body may not take investigatction involving the accused party until
he/she has acquitted himself of the duties undexsph - 6.

Action in respect to an individual enjoying immunity
Article 220

(1) No individual enjoying immunity shall be conated as accused party. Criminal prosecution in
respect of such individual on account of the sarimeecshall be instituted once he/she is divested of
immunity, if no other bars thereto are present.

(2) Where the accused party acquires immunity, ioairproceedings shall be stayed, measures for
procedural coercion taken against him/her beingdvéawn. In this case proceedings may resume in
respect to the other accused parties, providedniliisot hinder the discovery of the objective

truth.

Interrogation of the accused party
Article 221

Following presentation of the decree for constitutof the accused party, the pre-trial body shall
immediately proceed with the interrogation of ticewsed party in pursuance of Article 138.

Interrogation of the accused party before ajudge
Article 222

(1) Should the pre-trial body deem it approprittte,interrogation shall be made before a judge
from the respective first instance court or the touthe area of which the action is taken with the
participation of a defence counsel, if such existshis case the file is not presented to the gudg

(2) For the interrogation under paragraph (1) gspective body shall secure the appearance of the
accused party and his defence counsel.

(3) Insofar as no special rules have been intradluogerrogation under paragraph 1 shall be
conducted following the rules of judicial trial.

Interrogation of the witness before a judge
Article 223

(1) If there is a risk for the witness failing tppear before court because of serious illness,
prolonged absence from the country or for othesara that make impossible his/her appearance at
a court hearing, as well as where it is necessaajfitx the testimony of a witness that is of
exceptional importance for the discovery of thesobye truth, the interrogation shall be carried out
before a judge from the respective first instarmgricor the court in the area of which the act®n i
taken. In this case the file is not presented ¢gukge.

(2) The pre-trial body shall secure the appearahtiee witness and shall make it possible for the
accused party and his defence counsel, if suclisexisparticipate in the interrogation.

(3) Insofar as no special rules have been intradluogerrogation under para 1 shall be conducted
following the rules of judicial trial.

(4) The accused party or his/her defence counsglretpiest for the pre-trial body the interrogation
of a witness under para 1. Refusal shall be puihdova record signed by the respective body, the
accused party and his/her defence counsel.

Presence during the performance of investigative actions
Article 224



Where the provisions of this Code do not provideafitendance of the accused party, of his/her
defence counsel or of the victim and his/her colinseonducting the respective investigative
actions, the pre-trial body may allow them to atterdvided this shall not obstruct the
investigation.

New constitution of the accused party
Article 225

Where during investigation the presence of grousdisund require the application of a law
concerning a criminal offence punishable by a ns@mous sanction or the factual circumstances
have considerably changed, or new offences nekd totroduced or new individuals need to be
constituted, the investigative body shall repors tithe prosecutor and perform a new constitution
of the accused party.

Action before presentation of the investigation
Article 226

(1) Where the investigative body finds that all istigative action necessary to discover the
objective truth has been taken, he/she shall répertase to the prosecutor.

(2) The prosecutor shall verify whether the invgestion has been lawful, objective, comprehensive
and complete.

(3) Where the prosecutor finds that during investan a serious violation of procedural rules has
been made or that evidence required for the disgaMehe objective truth has not been collected,
or that a new constitution is required, he/shel shahe take the required action or instruct the
investigative body to perform it.

Presentation of the investigation
Article 227

(1) Following completion of action under Article 226e investigative body shall present the
investigation.

(2) The accused party and his/her defence couhadll® summonsed to be presented with the
investigation.

(3) The victim and his/her counsel, provided theyehsubmitted a request to this effect, shall be
summonsed for the presentation of the investigation

(4) Where the accused party or his/her defencesdwlo not appear, the investigative body shall
schedule a new presentation of the investigatiahiwi’2 hours, if the participation of a defence
counsel is mandatory, or if the accused has nat Bbke to authorise such counsel in good time but
wishes to organise his/her defence.

(5) Where the accused party again appears withdhbased counsel, the investigative body shall
present him/her with the investigation, appointndefence counsel in cases under Article 94, para
1.

(6) Failure of the victim or his/her counsel to agpehere validly summonsed, shall not be
grounds for scheduling a new presentation. Thesinyation shall not be presented to the victim
where he/she has not be located at the addretisefgervice of process indicated by him/her in this
country.

(7) Prior to presenting the investigation, the stigative body shall explain to the attending
persons their rights.

(8) The investigation shall be presented, the itigatsve body placing at the disposal of the
attending persons all relevant materials for exatiina



(9) The prosecutor may present the investigatioare/he/she has alone taken the actions under
Article 226, para 3. In this case the prosecutatl stot draft a final decree.

Getting familiarized with the materials
Article 228

(1) The investigative body shall set a term formdwation of the materials, depending upon the
factual and legal complexity of the case, the vawhthe file and other circumstances which may
be of significance for the duration of the examimat

(2) Where some of the attending persons are repiosition to examine the materials, the
investigative body shall be obligated to explainldteer to them and, if necessary, to read the
materials out to them.

(3) Where a person refuses to examine the matgetti@sefusal and the reasons therefore shall be
noted down in the record for presentation of thvegtigation.

Requests, remarks and objections
Article 229

(1) After examination of the materials, the respecpersons may make requests, remarks and
objections.

(2) The written requests, remarks and objections Beanclosed with the case file, and the verbal
ones shall be entered into the record for presentaf the investigation.

(3) The supervising prosecutor shall rule on retgjesmarks and objections.
Additional investigative actions
Article 230

(1) The persons who have requested additional filgpagwe actions, may attend during the
performance of the latter.

(2) Upon completion of the additional actions, iteestigative body shall present the investigation
for a second time.

Final decree of the investigative body

Article 231

Upon final completion of the investigation, the @stigative body shall draw up a final decree.
Accusatory decree

Article 232

(1) The investigative body shall draft an accusattecree where he/she finds that the perpetrated
criminal offence and the involvement of the accuysady have been substantiated beyond doubt.

(2) The following shall be indicated in brief iretifiactual part of the accusatory decree: the crime
committed by the accused; the time, place and masfrits perpetration; the victim and the amount
of damages; data about the personality of the adcparty, the evidence on the basis of which the
specified circumstances are established, and ¢ja dgialification of the act.

(3) The following shall be indicated in the conghglpart of the accusatory decree: the prosecutor
office to which the case file shall be forwarddtk tlate and place of drawing up the decree and the
name and position of its author.

(4) The following shall be enclosed with the actosadecree: a list of persons to be summonsed
to the court hearing; information about the remarghsures taken, indicating the date of detention
of the accused, if the measure is remand in custotipuse arrest; information about the



documents and the material pieces of evidence;mdbon about the expenses incurred and
information about the measures taken to secureldimas; as well as information about placement
of children in cases under Article 63, paragraph (8

Decreefor termination or suspension of the criminal proceedings
Article 233

(1) Should he/she find that there are legal grothesefore, the investigative body shall draw up a
decree for termination or suspension of the crihpnaceedings.

(2) The following shall be indicated in the decueeler paragraph (1): the offence on account of
which the individual has been constituted as aatpsety; the grounds on which criminal
proceedings should be terminated or suspendediatieeand place of drawing up the final decree
and the name and position of its author.

Timelimit for carrying out the investigation
Time limit for measures of procedural coercion
Article 234

(1) Investigation shall be completed and the filalsbe sent to the prosecutor within two months at
the latest, as from the date of institution thereof

(2) The prosecutor may set a shorter limit. Shalisl time prove insufficient the prosecutor may
extend it to the expiry of the term under paragraph

(3) Upon request of the prosecutor, where the pessents factual or legal complexity, a prosecutor
with a higher-standing prosecution office may ektée time limit under para 1 by no more than
four months. In exceptional cases this time limiynbe extended by the Prosecutor-General.

(4) A request for extension of the time limit sHadl sent no later than fifteen days prior to expiry
the periods under paras 1 and 2. It shall statesi®ons making it impossible the complete the
investigation in due course, the investigativeaditaken, as well as any forthcoming actions due.

(5) The prosecutor with a higher-standing prosecutiffice or the Prosecutor-General may set a
shorter time limit than requested. In this caseetttension shall occur in pursuance of paras 2 and
3.

(6) The prosecutor who extends the time limit fompletion of the investigation shall also make a
pronouncement on the measures of procedural coercio

(7) Investigative actions taken outside the tim&ts under paras 1 - 3 shall not generate legal
effect and the evidence collected may not be uséatd court for the issuance of a sentence.

(8) Measures of procedural coercion taken in resjpeihie accused party shall be revoked by the
prosecutor after expiry of more than two yearsasfatitution of the accused party, in cases of
serious crimes and of more than one year - intairocases.

(9) If the prosecutor fails to discharge his/hetyduinder para 8, the measures of procedural
coercion shall be revoked at the request of thassxt party or his/her defence counsel by the
respective first-instance court.

(10) The court shall issue as a single-judge pameling which shall be subject to appeal within
three days before the intermediate appellate reinstance court.

(11) The intermediate appellate review instancetcshall make pronouncement in a three-judge
panel sitting in camera by a decree which shalira.

Forwarding thefile to the prosecutor
Article 235



After drawing up the final decree, the investigatbhody shall immediately forward the file to the
prosecutor.

Section I1: Records for investigative actions.

Sound and video recordings.

Presentation and service of recordsfor investigative actions
Article 236

(1) The pre-trial body shall present the recordtfi@r investigative action to the persons who have
participated in their performance, in order to eadhkem to get acquainted with it, or shall read it
out to them upon their request.

(2) The pre-trial body shall explain to each perg@right to request corrections or changes and
additions to the record. The requests made shahtered into the record.

(3) Where some of the persons who have taken p#neiinvestigative actions refuse or are not in a
position to sign the record, the pre-trial bodylshmake a note thereof and shall also state the
reasons.

(4)A copy of the record for search, personal seagetzure and personal examination shall be
served on the person with respect to whom suctlstigagive actions have been conducted.

Record of interrogation
Article 237

(1) The record of interrogation shall comprisefiiiowing data about the person interrogated: full
name, date and place of birth, citizenship, natipha&ducation, family status, occupation, plate o
work and position, residence, record of previousvadions and other data, which may be of
significance for the case. In the cases of Artid8, paragraph (2), item 2, the identity data shall
not be entered in the record.

(2) Explanations and testimonies shall be recondéke first person, verbatim, if possible.
(3) Where necessary, the questions and the ansWallde recorded separately.

(4) The interrogated persons shall certify withitlsegnatures that the explanations or depositions
have been correctly recorded. If the record istemibn several pages, the interrogated personis shal
sign on each page.

(5) The interrogated persons may, if they wishsgb forth in their own hand the explanations or
testimonies given orally. In this case the pre-tsdy may ask additional questions.

Sound recording
Article 238

(1) At the request of the person interrogated dnainitiative of the pre-trial body, a sound
recording may be made of which the person intetembahall be informed prior to the beginning of
interrogation.

(2) The sound recording shall contain the inforovaindicated in Article 129, paragraph (1), and
Article 237.

(3) The sound recording of part of the interrogatotthe repetition, especially for the sound
recording, of part of the interrogation, shall betallowed.

(4) Upon completion of the interrogation the souecbrding shall be played in full to the person
interrogated. Additional explanations and testireershall also be reflected in the sound recording.

(5)The sound recording shall end with a declaratipithe person interrogated that it reflects
correctly the explanations and testimonies giveretie



Interrogation record in the case of sound recording
Article 239

(1) The investigative body shall draw up interrogratrecord also where a sound recording has been
made.

(2) The record shall comprise: the major circumstaraf the interrogation; the decision to make a
sound recording; the notification of the persoriirigated of the sound recording; the remarks
made by the person interrogated in relation testhend recording; the reproduction of the sound
recording before the person interrogated and titersient of the pre-trial body and of the person
interrogated as to the correctness of the souraddeg.

(3) The sound recording shall be enclosed withré¢leerd, after it has been sealed with a note
indicating: the body conducting the interrogatitire case, the name of the person interrogated and
the date of interrogation. The note shall be signethe pre-trial body and the interrogated person.

(4) Breaking the seal of the sound recording fomtbeds of investigation shall be allowed only by
authorisation of the prosecutor and in the presehtee person interrogated. While playing the
sound recording, the person interrogated shalllzsoresent.

(5)After hearing, the sound recording shall beesalgain, pursuant to paragraph (3).
Video recording

Article 240

The provisions of Articles 237 -239 shall applyntaking video recording, mutatis mutandis.
Sound and video recording in other investigative actions

Article 241

Sound and video recordings may also be made im othestigative actions, with due application
of the provisions of Articles 237 - 239.

Chapter eighteen - ACTION TAKEN BY THE PROSECUTOR FOLLOWING
COMPLETION

OF THE INVESTIGATION
Power s of the prosecutor
Article 242

(1) After receiving the case, the prosecutor deathinate, suspend criminal proceedings, make a
proposal for exemption from criminal liability withe imposition of an administrative sanction or a
proposal for agreement to dispose of the caseaessmew charges with an indictment, provided
grounds to this effect are present.

(2) Where upon presentation of the investigationrliestigative body has made considerable
procedural violations, the prosecutor shall ingtham/her to remove these or shall remove them
him/herself.

(3) The prosecutor shall exercise his/her powedeuparas 1 2 within the shortest possible term,
but not later than one month after receipt of secfile.

Termination of criminal proceedings by the prosecutor

Article 243

(1) The prosecutor shall terminate the criminakcpexings:

1. in cases under Article 24, paragraph (1);

2. should the prosecutor find that the involvenadrthe accused party in the offence has not been



proved;

(2) In the decree, the prosecutor shall also demidissues pertaining to material evidence and
revoke the measures of procedural coercion, asasdlie measure securing the civil claim, where
grounds for the imposition of the latter no longgist.

(3) Copies of the decree for termination of thenomal proceedings shall be sent to the accused
party and to the victim or his/her heirs, or to ginejudiced legal person who may, within seven
days from the receipt thereof, appeal it beforeréispective first instance court.

(4) The court shall hear the case in a panel ofjahge sitting in camera no later than 7 days
following submission of the case-file, concludingthe substantiation and legality of the decree for
termination of the criminal.

(5) By virtue of its ruling the court may:
1. Confirm the decree of the prosecutor,

2. Modify the decree of the prosecutor in relatiothe grounds for termination of the criminal
proceedings and the modalities of disposal of madtevidence,

3. Revoke the decree of the prosecutor and remitdlse to him/her accompanied with mandatory
guidance on the application of the law.

(6)The decree under paragraph (5) may be objegtélaebprosecutor and appealed by the accused
party, his/her defence counsel and the victim sthier heirs, or by the prejudiced legal person,
within seven days from notification before the edpve intermediate appellate review instance
court.

(7) The intermediate appellate review instance tcghaill make pronouncement in a three-judge
panel sitting in camera, by a ruling which shalffinal.

(8) No decree for the partial termination of crialiproceedings shall be drafted in the event of new
constitution of the same individual in relationti@ same criminal act.

(9) Where grounds under paragraph 1 were absentleitree for termination of the criminal
proceedings, which has not been appealed by thesed@arty, the victim or his/her heirs, or by the
prejudiced legal person, may ex officio be revokegé Iprosecutor with a higher-standing
prosecution office.

Suspension of the criminal proceedings by the prosecutor
Article 244

(1) The prosecutor shall suspend criminal procegdin

1. in cases under Articles 25 and 26;

2. where the perpetrator of the crime has not loestovered,;

3. in the case of prolonged absence of an only éyess from the country, where the interrogation
of that witness is of exclusive interest to thecdigery of the objective truth, unless such witness
may be interrogated by letter rogatory, or througthane or video conference.

(2) Where in cases under para 1, item 2 an acquestyl has been constituted, criminal proceedings
in respect thereto shall be terminated.

(3) In the event of suspension of the criminal pemtings, the prosecutor shall send copies of
his/her decree to the accused party and to thenvartd his/her heirs.

(4) After reopening suspended criminal proceeditigsjnvestigation shall be carried out within the
terms under Article 234.

(5) A decree under para 1 may be appealed by thesad party, the victim or his/her heirs before



the respective first-instance court within seveysdaf receipt of a copy thereof. The court shdk ru
in a single-judge panel, in camera, no later treues days of submission of the case-file in court,
by a ruling, which shall be final.

(6) Subsequent appeal against the suspensiomuihatiproceedings may be submitted no earlier
than six months after the ruling paragraph (5).

(7) In cases under para 1, item 3 criminal progeggishall be suspended for a period not longer
than one year.

Actionsin suspended criminal proceedings
Article 245

(1) Where criminal proceedings have been suspebeéealise the perpetrator had not been
discovered, the prosecutor shall remit the caseganvestigative body in order to continue
searching for him/her. The investigative body shatify the prosecutor of the outcome of search
operations and hand over any collected material.

(2) Suspended criminal proceedings shall be reapbye¢he prosecutor, after elimination of the
reasons for suspension, or provided there is naedifther investigative actions.

(3) After reopening the suspended proceedingsntrestigation shall be carried out within the
terms under Article 234. These terms shall not tateeaccount the time during which criminal
proceedings were suspended.

I ndictment
Article 246

(1) The prosecutor shall draw up an indictment whez/she is persuaded that the necessary
evidence for the discovery of the objective trutll #or pressing charges before court were
collected, that there are no grounds for terminadinguspending criminal proceedings, that no
considerable violation of procedural rules has kaenwed that is susceptible of elimination.

(2) The following shall be indicated in the factpalt of the indictment: the crime committed by
the accused party; the time, place and mannes gkitpetration; the victim and the amount of the
damages; full data about the personality of theised party, whether the conditions for application
of Article 53 of the Criminal Code are at hand; tireumstances which aggravate or attenuate the
liability of the accused party; the evidential miatks from which the indicated circumstances have
been established.

(3) The following shall be indicated in the conghglpart of the indictment: information about the
identity of the accused party; the legal qualificatof the act; whether there are grounds for
application of Article 53 of the Criminal Code ; ather there are grounds for the transfer of
criminal proceedings and under which internatioredtly; the date and place of drawing up the
indictment and the name and position of its author.

(4) The following shall be enclosed with the indient: a list of persons to be summonsed at the
court hearing; information about the remand meataken, indicating the date of detention of the
accused party if the measure is remand in custotipase arrest; information about the documents
and the pieces of material evidence; informatiooudlithe expenses incurred; information about the
security measures taken; as well as informatiorhnerptacement of children in cases under Article
63, paragraph (8).

PART FOUR: COURT PROCEEDINGS

Chapter nineteen - PREPARATORY ACTION PRIOR TO EXAMINATION OF THE CASE
AT A COURT HEARING

Section | Submission to court



Institution of proceedings beforethefirst instance

Article 247

(1) Proceedings before the first instance courtl bleainstituted:

1. on the basis of indictment, and

2. on the basis of complaint by the victim - byerdf the Chairperson of the court.

(2) The order of the Chairperson of the court, wbgrinstitution of proceedings pursuant to item 1,
item 2 is refused, shall be subject to appeal isymnce of Chapter twenty-two.

(3) The indictment and the complaint shall be pmese to the court in as many transcripts as is the
number of the accused patrties.

I ssues considered by the judge-rapporteur

Article 248

(1) After institution of the case, the Chairpersdnhe court shall appoint a judge-rapporteur.
(2) The judge-rapporteur shall verify:

1. whether the case is within the jurisdictioniod tourt;

2. whether there are grounds for termination opsasion of the criminal proceedings;

3. whether there have been any substantial violatd procedural rules in the course of pre-trial
proceedings susceptible of being removed, whicle masulted in the restriction of procedural
rights of the accused party and his counsel, o¥ittén or of his/her heirs;

4. whether grounds are present for the examinatidine case in pursuance of Chapter twenty-four,
twenty-five, twenty-seven, twenty-eight, and Chapaeenty-nine.

Termination of court proceedings by the judge-rapporteur
Article 249

(1) The judge-rapporteur shall terminate court peatings in cases under Article 248, para (2),
items 1 and 3.

(2) When terminating court proceedings on grourfdsriicle 248, paragraph (2), item 3, the judge-
rapporteur shall return the case file to the prosedor further investigation, stating the viotais
made in his/her order.

Termination of criminal proceedings by the judge-rapporteur

Article 250

(1) The judge-rapporteur shall terminate criminalgeedings:

1. in cases under Article 24, paragraph 1, iteng 2, 6, 7, 8, 9 and 10;

2. where the act described in the indictment do¢€onstitute a criminal offence.

(2) When terminating criminal proceedings, the gwlgpporteur shall rule on the issue of material
evidence and revoke any measures for proceduredioneémposed on the accused party, as well as
the measure securing the civil claim, where the mgasuor its imposition have ceased to exist.

(3) A copy of the order for termination of crimir@adoceedings shall be served on the prosecutor
and the accused party, as well as on the victinerevthe latter is located at the address he/she has
indicated.

(4) The order shall be subject to appeal and protgaursuance of Chapter twenty-one.
Suspension of criminal proceedings by the judge-rapporteur



Article 251
(1) The judge-rapporteur shall suspend criminateealings in cases under Articles 25 and 26.

(2) The judge-rapporteur shall rule on the remaedsure, the prohibition to leave the territory of
the Republic of Bulgaria and the removal of theuged party from office.

(3) The judge-rapporteur shall also revoke the meafor securing the civil claim, if the grounds
for its imposition are no more valid.

(4) The order shall be subject to appeal and protgaursuance of Chapter twenty-two.
Scheduling the casefor hearing
Article 252

(1) Where grounds are present for the examinatidheocase at a court hearing, the judge-
rapporteur shall schedule the case for hearingmitio months of receiving it.

(2) Where the case presents factual or legal codtpland in other exceptional circumstances the
Chairperson of the court may issue an authorizatiawriting for the hearing to be scheduled
within an extended period determined by him/heiictvishall not be longer than three months.

Partiesto the court proceedings

Article 253

The following shall be the parties to the courtgaedings:

1. the prosecutor;

2. the defendant and the defence counsel,

3. the private complainant and private prosecutor.

4. the civil claimant and civil respondent.

Section I1: Preparatory actionsfor examination of the case at a court hearing
Service of a copy of theindictment or private complaint on the defendant in court
Article 254

(1) At the order of the judge-rapporteur a copyhefindictment shall be served on the defendant.

(2) Where court proceedings have been institutetherasis of a complaint by the victim,
transcripts of the complaint and of the order whgrie court has allowed the complaint to
proceed, shall be served on the accused party.

(3) Except in cases under Chapters twenty-foumtyéve, and twenty-eight, within seven days
following service of the papers under paragraphsdl2a the defendant may file a response stating
therein any objections and making new requests.

Notification of a court hearing scheduled
Article 255

(1) The victim or his/her heirs, as well as theymteced legal person, shall be notified of the
scheduled court hearing.

(2) Except in cases under Chapters twenty-foumtyvéve, and twenty-eight, within seven days of
service of notice, the victim or his/her heirs nfigg/requests to be constituted as private prosecut
and civil claimant, and the prejudiced legal persas a civil claimant.

Preparation of the Court Hearing
Article 256



(1) With regard to the preparation of the courtrimgathe judge-rapporteur shall rule on the
following:

1. Examination of the case behind closed doorsp#ngcipation of a reserve judge or assessor, the
appointment of an ex officio counsel, an expernesss, interpreter or a special assistant to people
with hearing or verbal disabilities and on the parfance of investigative action by letters rogatory

2. The remand measure without further examinatiah@fpresence of reasonable doubt as to the
commission of a crime;

3. Measures for securing the civil claim, confismat fine, and forfeiture of objects to the benefit
the state;

4. The procedure for examination of the case;
5. The persons to be summonsed.

(2) The orders of the judge-rapporteur under parets 2 and 3 shall be subject to appeal in
pursuance of Chapter twenty-two.

(3) The judge-rapporteur shall submit the casentopen hearing with regard to requests in relation
to the remand in custody measure where the prazeti defendant and his defence counsel shall
be present. In issuing its ruling, the court sbaliberate whether grounds are present to reform or

revoke the remand measure, without examining gweisf the presence of reasonable doubt as to

the commission of a crime.

(4) A ruling under para 3 shall be subject to appepursuance of Chapter twenty-two.
Obligations of the judge-rapporteur
Article 257

The judge-rapporteur shall order the persons ofight®s be summonsed to the court hearing, and
shall take the necessary measures to provide #flewlefendant and his/her defence counsel, the
victim or his/her heirs and the prejudiced legakpa to acquaint themselves with the materials in
the case and to make the necessary excerpts.

Chapter twenty: COURT HEARING
Section |I: General provisions

Per manence of the court panel
Article 258

(1) The case shall be examined by one and the sanstitution of the court from the beginning to
the end of the court hearing.

(2) Where a member of the court panel cannot coatiaking part in the examination of the case
and should it be necessary for such member tofdaced, the court hearing shall start from the
beginning.

Uninterruption of the court hearing
Article 259

After hearing the pleadings in court and the lastdrof the defendant the members of the panel
may not consider another case prior to issuinqitesee in this case.

Reserve judges and assessors
Article 260

(1) Where the examination of a case requires apenigd of time, a reserve judge or assessor may
be appointed.



(2) The reserve judge or assessor shall atteneddu@ination of the case from the beginning of the
court hearing with the rights of member of the paeecept for the power to take part in
deliberations and in making decisions on issues/agit to the case.

(3) Where a member of the court panel cannot coatiaking part in the examination of the case,
the reserve judge shall substitute for him withrigihts of a member of the panel, and the
examination of the case shall continue.

M easuresto ensure the educative impact of the court hearing

Article 261

The court shall take the necessary measures toestigicourt hearing has proper educative impact.
Appointment of court hearings outside court premises

Article 262

Where necessary, the court hearing or separaté actions shall be appointed to be held outside
court premises.

Trying the case behind closed doors
Article 263

(1) The case shall be examined or individual acdtisimvcourt proceedings shall occur behind
closed doors where this is required in view of gaé¥ding the state secret or morality, as welhas i
the hypotheses of Article 123, para 2, item 2.

(2) The provision of paragraph (1) may also apphere this is necessary for preventing the
divulgence of facts pertaining to the intimate bifiecitizens.

(3) Sentences shall be announced publicly in sésa
Individuals who may attend court hearings behind closed doors
Article 264

(1) Court hearings behind closed doors may be @by individuals whom the presiding judge
authorises to do so, as well as one individualcaigid by each accused party.

(2) The provision of paragraph 1 shall not applyevehthere is a risk of divulging a state or other
secret under statutory protection, as well asenypotheses of Article 123, para 2, item 2.

Individuals who may not attend the court hearing
Article 265
A court hearing may not be attended by:

1. Individuals who have not completed eighteenyeéiage, if they are not parties to the case or
witnesses;

2. Armed individuals, with the exception of secyguards.
Functions of the presiding judge
Article 266

(1) The judge presiding the court panel shall ditke court hearing with a view to securing
objective, comprehensive and complete elucidatidhecircumstances in the case, as well as
exact compliance with the law.

(2) The presiding judge shall maintain decorunhm ¢ourtroom, being competent to impose a fine
of up to BGN five hundred on anyone present on atof gross violations thereof.

(3) Orders of the presiding judge shall be mangdiar all individuals in the courtroom.



(4) The orders of the presiding judge may be reddkethe panel of the court.
Removal from the courtroom
Article 267

(1) Where the accused party, the private prosecthieprivate complainant, the civil claimant or
the civil defendant fail to abide by the rules ofdeim at the court hearing, the presiding judge
shall warn them that upon second violation theyl ffearemoved from the courtroom. Should such
a person continue to violate the order, the coay nemove that person from the courtroom for a
specified period of time.

(2) When the removed persons return to the courirdbe presiding judge shall inform such
persons of the actions performed in their absamgegading out the record drawn up by the court.

(3) Where the prosecutor, the defence counseleocdlinsel, after the warning of the presiding
judge, continue to violate the order in the cowtng the court may adjourn the examination of the
case, if it is impossible to replace any of therthvainother person under the respective procedure
without prejudice to the case. The presiding judgsl snform the respective body about the
violation.

(4) Where other individuals disturb the order, phesiding judge may remove them from the
courtroom.

Mandatory participation of the prosecutor

Article 268

Participation of the prosecutor at court hearingublicly actionable cases shall be mandatory.
Presence of the accused party in the court hearing

Article 269

(1) The presence of the accused party at the bearing shall be mandatory in cases with
indictment in serious crimes.

(2) The court may order the accused party to gipear in cases where the presence thereof is not
mandatory, if this is necessary for the discovdrihe objective truth.

(3) Provided this shall not obstruct the discovdrthe objective truth, the case may be tried in the
absence of the accused, if:

1. the person could not be found at the addressfegaeby him, or he has changed his/her address
without notifying the respective body;

2. his/her place of residence in this country iskmmtwn and has not been identified after a
thorough search;

3. is located outside the boundaries of the RepublBulgaria

a) his/her place of residence is not known;

b may not be otherwise summonsed,

c) has been validly summonsed, but has failed écigpgood reasons for his/her non-appearance.

Pronouncement on the remand measure and on the measures of procedural coercion in court
proceedings

Article 270

(1) The issue about the reformation of the remaredsure may be raised at any time during court
proceedings. A new request in relation to the rehmaeasure in the respective instance may only
be made in the presence of change in the undertyingmstances.



(2) The court shall issue a decree at an openrteatithout examining the issue of the presence of
reasonable doubt as to the commission of a crime.

(3) The court shall also rule in respect to requesgarding the prohibition on the defendant from
leaving the territory of the Republic of Bulgariadghis/her removal from office in pursuance of
paras 1 and 2.

(4) The ruling under paras 2 and 3 shall be suligeappeal and protest in pursuance of Chapter
twenty-two.

Section I1: Actionsto allow the case to progress at court hearing
Deciding on theissue of allowing the case to progress
Article271

(1) After opening the court hearing in the case,gresiding judge shall check whether all persons
summonsed have appeared, and if some have faibggptar - the reasons therefore.

(2) The court hearing shall be adjourned where dnleeofollowing fails to appear:
1. the prosecutor;

2. the accused party, should the appearance tdittee be mandatory, except in cases under Article
269, paragraph (3);

3. the defence counsel, where his/her replacementtipossible by another without infringing
upon the right to defence of the accused party.

(3) In presence of more than one defence couraklrd of one of them to appear shall not be
grounds for continuance of the hearing.

(4)Where the private complainant fails to appedheout valid reasons, the court shall apply Article
24, paragraph (4), item 5.

(5) The court hearing shall not be adjourned,ef\ictim or his/her heirs were not found at the
address they had indicated for the service of m®aoethis country.

(6) The court shall rule on the requests madeh@iconstitution of new parties to the proceedings.
A ruling whereby the admission of a new privatesgautor may be appealed in pursuance of
Chapter twenty-two.

(7) Where the private prosecutor or the counsektifethe civil plaintiff or the counsel theredfiet
civil respondent or the counsel thereof, failsppear without valid reasons, the court shall examin
the case in their absence, and where they fappear for valid reasons, the court hearing shall be
adjourned, unless it has been expressly requdsaethe hearing continue.

(8) The failure of a witness or an expert to apstail not be reason for adjourning the court
hearing, should the court consider that even withioem the circumstances in the case can be
elucidated.

(9) In all cases of failure of summonsed persorapfmear the court shall hear out the parties on the
issue whether to proceed with examination of trseca

(10) In all cases of adjournment of the hearinghdll be scheduled within a reasonable period, but
not later than three months.

(11) Where the case is adjourned because of th@ppearance without good reason of a party,
witness, or expert the court shall fine them up @&\B500.

Verification of theidentity of personswho have appeared
Article 272
(1) The presiding judge shall verify the identititloe accused party, asking the latter about his/he



full name, date and place of birth, nationalityizenship, domicile, education, family status and
his/her single registration number, as well as whiethe accused party has been previously
convicted.

(2) In the event of doubt in the identity of thdefedant, he/she may be identified using
photographs or information from citizens with esigtiéd identity who know the person.

(3) After that, the presiding judge shall also fxetihe identity of the other persons that have
appeared, whereas in the cases under Article H28gpaph (2), item 2 this shall be done in such a
way that does not allow disclosure of the iderityhe witness.

(4) The presiding judge shall also verify whether topies and notifications under Articles 254 and
255 have been served.

Removal of the witnesses from the courtroom
Article 273

(1) The witnesses shall be removed from the coumrantil their interrogation, with the exception
of those who take part in the proceedings as migadsecutors, civil claimants and civil
defendants.

(2) In the cases under Article 123, paragraphii@) 2, the witnesses shall not be present in the
courtroom.

Disqualification
Article 274

(1) The presiding judge shall explain to the partleeir right to raise disqualifications against
members of the court panel, the prosecutor, thendefcounsel and the secretary, the experts, the
translator and the interpreter, as well as thghtrto raise objections against the interrogatibn o
certain witnesses.

(2) After the court makes pronouncement on theudibfications and objections, the presiding
judge shall explain to the parties their rightsvied by this Code.

New requests

Article 275

(1) The parties may make new requests relevamhietevidence and the procedure of judicial trial.
(2) The court shall make pronouncement on the #gquafter hearing the parties.

Section I11: Judicial trial

Conducting thejudicial trial

Article 276

(1) The judicial trial shall be conducted by thdge presiding the court panel and shall commence,
in publicly actionable cases - by the prosecutadimg the indictment , and in privately actionable
cases - by the private complainant reading the ¢aintp

(2) Where a civil claim has been filed, the statethwd claim shall be read by the civil claimant.
(3) The presiding judge shall ask the defendantindréhe/she has understood the charges.
Interrogation of the defendant

Article 277

(1) The presiding judge shall ask the defendagive explanations on the indictment.

(2) The defendant may give explanations at any tifrtee judicial trial.



(3) The defendant shall be asked questions, firshé prosecutor or the private complainant, the
private prosecutor, the counsel thereof, the claihgcant and the counsel thereof, the civil
respondent and the counsel thereof, the other dafes and their defence counsels, and by the
defence counsel of the defendant.

(4) The presiding judge and the members of thelpaag question the defendant after the parties
have finished with their questions.

Interrogation of the defendant in the absence of the other defendants
Article 278

(1) Questioning of a defendant in the absencelwdralefendants shall be allowed where this is
necessary for the discovery of the objective truth.

(2) Upon return of the defendant to the courtrodm,gresiding judge shall familiarise him/her
with the explanations given in his/her absence glayling out the record of the court.

Reading out the explanations of the accused party or the defendant
Article 279

(1) Depositions of the accused party or defendevaingin the same case at the pre-trial proceedings
before a judge or before another court panel, sleatbad out where:

1. the defendant has died and the case has beeredlto progress with regard to the other
defendants

2. the case is being tried in the absence of tfendant;

3. there is substantial contradiction between #ptamations given at the pre-trial proceedings and
those given at the judicial trial;

4. the defendant refuses to give explanationsleges that he/she does not remember something.

(2) The use of sound and video recordings shalbeatllowed before the explanations of the
defendant have been read out.

Interrogation of witnesses
Article 280

(1) First, the witnesses called by the prosecutiwall be interrogated, and then the other witnesses
Where necessary, the court may change this order.

(2) The questions shall be put to the witnesséilsarorder established under Article 277, paragraph
(3) and (4). The party that has called the witnésdl put questions before the other parties.

(3) Interrogated witnesses shall not be allowel@dawe the courtroom before completion of the
judicial trial, except by permission of the cogtanted after hearing the parties. In cases under
Article 123, paragraph (2), item 2, the witnesdlgieanain at the disposal of the court in suitable
premises out of the courtroom.

(4) After giving their testimonies, witnesses whie anderage shall be removed from the
courtroom, unless the court rules otherwise.

(5) In the cases under Article 123, paragraphii@n 2, the interrogation of the witnesses shall be
conducted in a way that does not allow disclostitbeir identity.

Reading out depositions of witnhesses
Article 281

(1) Depositions of witnesses given in the same aa#iee pre-trial proceedings before a judge or
before another court panel, shall be read out where



1. there are substantial contradictions betweem @ed those given at the judicial trial,
2. the witness refuses to testify or alleges thatheedoes not remember something;

3. a duly summonsed witness cannot appear befare fow a long or indefinite period of time, and
it is not necessary or the witness cannot be imgated by letters rogatory;

4. the witness cannot be found to be summonseddied.
5. the witness fails to appear, and the partieseagith that.

(2) In pursuance of the procedure under para thaeations made in the same case by an accused
party could be read out, where said party is inggated on grounds of Article 118, paragraph 1,
item 1.

(3) In the presence of conditions under para ltgb@mony of a withess deposited before a pre-
trial body may be read out with consent of the deémt and his/her defence counsel, the civil
claimant, private prosecutor and their counselsespect to this particular judicial trial actiat,
the request of the defendant, the court shall apam/her a defence counsel, where he/she has
none, and shall explain that the testimony readrait be used in the issuance of a sentence.

(4) Under conditions of paragraph 1, items 1 - hess testimony submitted before a body
entrusted with the pre-trial proceedings may be m# upon request of the defendant or his
counsel, where their request under Article 223agaph 4 has not been granted.

(5) The use of sound and video recordings shalbeatllowed before the explanations of the
witness have been read out.

(6) Where the witness has been interrogated bgrlstgatory, the record of interrogation shall be
read out.

Interrogation of an expert witness

Article 282

(1) Questions shall be posed to the expert afteexpert's report has been read out.
(2) Questions shall be asked in the order setrofitticle 277, paras 3 and 4.

(3) The interrogation of an expert withess maytaké place, where the latter fails to appear and
the parties do not object thereto.

Reading out records and other documents
Article 283

The court shall read out the records of the obsiervan site and of physical examination, of
search and seizure, of re-enactment of the crimepéidentification of persons and objects, as
well as the other documents enclosed with the filesef they contain facts of significance for
elucidating the circumstances in the case.

Presentation of material evidence
Article 284

The material evidence shall be presented to theepaand where it is necessary - to the expert and
to the witnesses as well.

Observation on site
Article 285

Observation on site shall be conducted by theeentinstitution of the court in the presence of the
parties, and where necessary - also in the presd#ithe expert and witnesses.

Conclusion of thejudicial trial



Article 286

(1) Where all investigative actions have been cotatlj¢he judge presiding over the panel shall
ask the parties if they have any requests for uaklieg new investigative actions, needed for the
objective, comprehensive and full elucidation of ¢ireumstances in the case.

(2) If the parties do not make any requests drase made are found unjustified, the presiding
judge shall declare the judicial trial completed.

M odification of theindictment
Article 287

(1) Where during trial circumstances are estabtiskeich had not been known to pre-trial bodies,
the prosecutor shall issue a new indictment, ifsthid circumstances are grounds for substantial
changes in the factual part of the indictment orafoplying a law for a more heavily punishable
crime.

(2) The court shall terminate the criminal procegdiand send the case-file to the respective public
prosecutor when the new indictment is for a crialerfg under the jurisdiction of a higher or
military court.

(3) Besides the cases under paragraph (2) the sloalitadjourn the hearing should the parties
request so in order to prepare themselves fordheindictment.

(4) In the event of substantial changes in theutgbart of the charges, the provisions of Article
279 shall not apply to explanations given befoeertaw charges were presented.

(5)Where in the course of the judicial trial thegecutor or the private prosecutor finds out that i
refers to an offence prosecuted under a compléiteovictim and the criminal proceedings were
instigated prior to the expiry of the time limitder Article 81 (3), the prosecutor on grounds of
Article 48 or the private prosecutor may ask thercto make pronouncement in the sentence as
well with regard to the offence which is prosecut@dn complaint of the victim.

(6)Where the criminal proceedings have been institéollowing a complaint of the victim and in
the course of judicial trial a substantial changthie factual part of the indictment is established
the private complainant may press a new chargejged that the time limit under Article 81,
paragraph (3) has not expired. In this case the sball adjourn the hearing, if the defendant or
his/her defence counsel requests so in order fmlapeehemselves for the new indictment.

(7) Where the criminal proceedings have been ingtithan the grounds of a complaint by the
victim and in the course of judicial trial it istablished that the crime is publicly actionables th
court shall terminate the criminal proceedings simall forward the case-file to the respective
prosecutor.

Termination of court proceedings and return of the case-fileto the prosecutor
Article 288

The court shall terminate court proceedings and &lvvard the case-file to the respective
prosecutor where:

1. there have been any removable substantial ioak&bf procedural rules in the course of
preliminary proceedings, which have resulted inrdstriction of procedural rights of the accused
or his counsel,

2. in the course of the judicial trial it is estaghkd that the crime is subject to examination by a
higher standing or military court.

Termination of criminal proceedingsat a court hearing
Article 289



(1) The court shall terminate the criminal procegdiin cases under Article 24, paragraph (1),
items 2 - 10 and paragraph 4.

(2) Where at court hearing the presence of groundsr Article 24, paragraph (1), items 2 and 3 is
revealed, and the defendant makes a request fprélceedings to continue, the court shall make a
pronouncement by issuing a sentence.

(3) Where the criminal proceedings are terminateel court shall rule on the material evidence,
shall revoke the remand measures imposed on teadgit, and the measure to secure the civil
claim - where grounds for its imposition no longerst.

(4)The ruling shall be subject to appeal and ptatader the terms and conditions of Chapter
twenty-one.

Termination and suspension of criminal proceedings at a court hearing

Article 290

(1) The court shall suspend the criminal proceeslinghe cases under Article 25 and 26;
(2) The ruling shall be subject to appeal and tdtepursuance of Chapter twenty-two.
Section | V: Court debates

Order of court debates

Article 291

(1) Upon completion of judicial trial the court dlharoceed to hearing court debates.

(2) Court debates shall start with a speech optli@ic prosecutor, or the private complainant,
respectively. Afterwards the floor shall be consexjyagiven to the private prosecutor and the
counsel thereof, the civil claimant and the coutiseteof, the civil defendant and the counsel
thereof, the defence counsel and the defendant.

Data to which reference may be madein court debates
Article 292

The parties participating in court debates mayrrefdy to evidence collected and verified in the
course of judicial trial, pursuant to the procedeseablished in this Code.

Statement by the prosecutor that he/she does not maintain the indictment
Article 293

The statement by the prosecutor that criminal prdiregs should be terminated or that a sentence
of acquittal should be issued, shall not exemptthet from the obligation to make
pronouncement in accordance with their inner cdronc

Re-opening of judicial trial
Article 294
(1) The parties may request that new investigaotens be taken.

(2) Should it consider the request justified, tbart shall terminate court debates, re-open julicia
trial and, after completion of the new investigatactions, resume the hearing of court debates.

Right of rebuttal
Article 295

(1) Each party shall have the right to rebuttalespect of the allegations and arguments of theroth
parties.

(2) The defence counsel and the defendant shadl theevright to last rejoinder.



Ban against restriction of court debatesin time
Article 296
(1) The court may not limit the time of court dedmat

(2) The presiding judge may interrupt the partiely avhere they obviously deviate to issues not
relevant to the case.

Section V: Last plea of the defendant
Securing theright of the defendant to last plea
Article 297

(1) After completion of court debates, the presidirdge shall give the defendant the right to last
plea.

(2) The court shall be obligated to provide theeddfint with ample opportunity to express his/her
final attitude towards the indictment in the laletgp

(3) The defendant may not be subjected to intetimigan the course of the last plea.
Ban against restriction of thelast pleain time

Article 298

(1) The court may not limit the time for the lastlof the defendant.

(2) The presiding judge may interrupt the defenasauhy in case of obvious deviation into matters
not relevant to the case.

Re-opening of judicial trial
Article 299

If the defendant reveals new data in the courdbeofast plea, which are of significance to theecas
the court shall re-open the judicial trial and shghin hear the debates of the parties and the las
plea of the defendant.

Section VI: Pronouncement of the sentence
Withdrawal of the court for deliberations
Article 300

After hearing the last plea of the defendant, tharicshall withdraw for secret deliberation in arde
to pronounce the sentence.

Issuesto be considered by the court in pronouncing the sentence

Article 301

(1) In pronouncing the sentence, the court shalsicter and decide on the following issues:

1. whether there is an act done, was it perpettagatie defendant, and was it culpably perpetrated;
2. whether the act constitutes a crime and whetheualification is correct;

3. whether the defendant is subject to punishnvemdt punishment needs to be determined, and in
cases under Article 23 - 25 and 27 Criminal Codbatvaggregate punishment to be imposed on
him/her;

4. whether there are grounds for exemption frommicral responsibility under Article 61, paragraph
(1) and Article 78a, paragraph (1) of the Criminad€ ;

5. whether the defendant should be exempted frowmngethe punishment, what must be the
probation period in case of conditional sentencamgl in the cases under Article 64, paragraph (1)



of the Criminal Code - what educative measure gshbalimposed,;
6. what regime of deprivation of liberty shoulddgplied initially
7. who should be entrusted with the educationakwothe cases of conditional sentencing;

8. whether the conditions under Articles 68 and B6® Criminal Code are at hand, and what
punishment should the defendant serve;

9. whether the grounds pursuant to Article 53 ef@riminal Code are at hand;
10. should the civil claim be honoured and to wixatat;

11. how to dispose of the pieces of material evdden

12. who should be charged with the costs of the.cas

(2) Where the defendant has been charged with aleu@nes, or several persons have participated
in the perpetration of one or several crimes, thetcshall consider and decide on the issues under
paragraph (1) for each person and for each crimparately.

(3) Where the court has omitted to make pronouncéwr the civil claim, the court shall make
such pronouncement by an additional sentence witiginerm fixed for appeal.

Re-opening of judicial trial
Article 302

Where in the course of deliberations the courtdititht the circumstances in the case have not been
sufficiently elucidated, it shall re-open the judlidrial.

Finding the defendant guilty

Article 303

(1) Sentences may not be based on supposition.

(2) The court shall find the defendant guilty whtre accusation is proved beyond doubt.
Finding the defendant not guilty

Article 304

The court shall find the defendant not guilty whieie not established that the act has been
committed, that it has been committed by the dedandr that it has been culpably committed by
the defendant, as well as where the act does mstitte a crime.

Content of the sentence
Article 305
(1) Sentences shall be issued in the name of iglge

(2) The introductory part of a sentence shall dgethe date of its issuance; the court, the nanfies
the members of the court panel, of the secretadyofthe prosecutor; the case in which the
sentence is issued; the name of the defendanhanaffence in respect to which charges were
pressed.

(3) The reasoning shall specify which circumstararesconsidered ascertained, on the basis of
what evidentiary materials, and what are the legasitierations for the decision taken. In presence
of contradictory evidence material, arguments rtedze submitted why some are credited and
others - rejected.

(4)The operative part of the sentence shall cortata about the identity of the defendant and the
decision of the court on issues set forth undeckrB801. The court before which the sentence may
be appealed and within what term shall also beddesed therein.



(5) In cases of Article 21, paragraph (1), item$@ & in combination with Article 289, paragraph
(2), the court shall find the defendant guilty atall apply the respective provisions on amnesty or
prescription; in the cases under Article 61, paapr(2), proposal one of the Criminal Code , the
court shall find the defendant guilty, exempt hinn/ftrem criminal responsibility and impose
educative measure thereon; in the cases undeteAri8a of the Criminal Code , it shall find the
defendant guilty, exempt him/her from criminal resgibility and impose an administrative
sanction on him/her.

(6) An acquitting sentence may not contain expogsswhich cast doubt on the innocence of the
acquitted.

Matters on which the court may make pronouncement by ruling
Article 306
(1) The court may also make its pronouncement bggun matters regarding:

1. fixing an aggregate punishment pursuant to ksi@5 , 27 , and the application of Article 53 of
the Criminal Code ;

2. the initial regime of serving the punishmentleprivation of liberty, where the court has omitted
to do so in the sentence;

3. whether the conditions under Articles 68, 6% 6ad 70, paragraph (7) of the Criminal Code are
at hand, and what punishment the defendant isrtese

4. the material evidence and the costs of the ease.

(2) In the cases of items 1 to 3 of paragraphtfi®) court shall make its pronouncement at a court
hearing to which the convicted shall be summonsed.

(3) The ruling under para 1, items 1 - 3 may beeajgal and protested in pursuance of Chapter
twenty-one, and the one under para 1, item 4 usyance of Chapter twenty-two.

Pronouncement on thecivil claim
Article 307

The court shall make pronouncement on the civintialso where it finds the defendant not guilty,
criminal responsibility being extinct, or where tthefendant should be exempted from criminal
responsibility.

Timelimit for setting forth the reasons of the sentence
Article 308

(1) Reasoning may be prepared after announcemeéhé gentence, but not later than fifteen days
thereof.

(2) In cases of factual and legal complexity reaspmay be set forth after pronouncement of the
sentence, but not later than 30 days.

Pronouncement on remand measures and on the measure for securing the civil claims, thefine
and the confiscation

Article 309
(1) After issuing the sentence, the court shath alsike pronouncement on the remand measure.

(2) Where the defendant has been exempted fromnaimesponsibility, conditionally sentenced,
convicted to punishment less severe than deprivatidiberty, or acquitted, the remand measure
shall be rescinded or replaced with the least gemneasure provided for by law. In this case the
detained defendant shall be released in the countroo

(3) Where the defendant is acquitted, the court ale make pronouncement on the measure for



securing the civil claim, the fine and the confisma

(4) The ruling pursuant to paragraph 2 and 3 isestibo appeal an protest under the terms and
conditions of Chapter XXII.

Signature and pronouncement of the sentence
Article 310

(1) The sentence shall be read out by the presjdohge immediately after it is signed by all
members of the court panel.

(2) Where the preparation of reasoning has beep@osd, the presiding judge shall only announce
the operative part, signed by all members of theepa&Court assessors need to mandatorily sign the
reasoning, where the sentence has been signed digkenting opinion.

(3) The dissenting opinion shall be noted down ugignature of the sentence, of its operative part
respectively, and shall be set forth in writinghint the term of Article 308.

(4) When the punishment of imprisonment has begrogad on the national of another state and
the Republic of Bulgaria has a treaty for the tfansf sentenced persons with that state, the court
shall notify the sentenced person of the posgytiititrequest serving the punishment imposed in the
state whose national he or she is.

Section VI1: Record of the court hearing

Content of therecord

Article 311

(1) Further to data under Article 129, paragraphttie record of the court hearing shall include:
1. names of persons who have failed to appeartencetisons therefore;

2. data about the personality of the defendantgdéte on which a copy of the indictment or of the
complaint have been served on the defendant tageitiethe order;

3. explanations of the defendant, testimonies trfie@gises and reports of expert witnesses;
4. all orders of the presiding judge and rulingshef court;

5. the documents and records read out, as welleafilin, sound or video recordings used;
6. summary of the court debates and of the last gi¢he defendant;

7. the pronouncement of the sentence pursuaneteetipective procedure and the explanations of
the presiding judge about the procedure and terappéal thereof.

(2) The record of the court hearing shall be sigmgthe presiding judge and the court secretary.

(3) The court may also order the preparation afuand and video recording of the court hearing
subject to the provisions of Article 237-239.

Corrections and supplementsto therecord
Article 312

(1) The parties shall have the right to make retgueswriting for corrections and supplements
within three days following the date of preparatodrihe record.

(2) The requests shall be examined by the presjduoige, and where the presiding judge refuses to
grant them - by the panel of the court sittingamera.

Chapter twenty-one: INTERMEDIATE APPELLATE REVIEW PROCEEDINGS
Section I: General provisons
Subject matter of theintermediate appellate review



Article 313

The intermediate appellate review instance shaifywthe correctness of the sentence that has not
entered into force.

Limits of the intermediate appellate review
Article314

(1) The intermediate appellate review instancel steaify in full the correctness of the sentence,
irrespective of the grounds pointed out by theipsut

(2) The intermediate appellate review instancel slisd revoke or modify the sentence in the
section that has not been appealed, as well agegfect to the persons who have not filed an
appeal, provided there are grounds therefore.

Evidence which shall be allowed in the inter mediate appellate review instance
Article 315

The intermediate appellate review instance shiaihahll evidence that can be collected under the
terms and procedures set forth in this Code.

Establishment of a new factual situation

Article 316

The intermediate appellate review court may esthlihe existence of a new factual situation.
Application of therulesfor thefirst instance

Article 317

The rules for first instance proceedings shall ggpkofar as this Chapter does not contain any
special rules.

Section I1: Institution of proceedings before the intermediate appellate review instance
Right to appeal or protest
Article 318

(1) Proceedings before the intermediate appeléatew instance shall be instituted by protest of
the prosecutor or by appeal of the parties.

(2) The prosecutor shall file a protest where heefgids that the sentence is wrong. The prosecutor
may not file a protest against the sentence whérasi been issued in accordance with the requests
he/she had made.

(3) The defendant may appeal the sentence irsakittions. The defendant may also appeal it only
with regard to the reasons and the grounds foritatju

(4) The private complainant and the private proggamay appeal the sentence if their rights and
legal interests have been infringed upon. They nayile appeal against the sentence where it has
been issued in accordance with the requests trebynde.

(5) The civil claimant and the civil defendant nagpeal the sentence only with regard to the civil
claim, if their rights and legal interests haverbadringed upon.

(6) Appeals may be filed also by the counsels.

Termsand proceduresfor filing appeal and protest

Article 319

(1) Appeals and protests shall be filed within Hyslafter the announcement of the sentence.
(2) Appeals and protests shall be filed throughcth@t which has pronounced the sentence.



Form and content of the appeal and protest
Article 320

(1) The appeal and protest shall be made in wriflingy shall specify: the court to which they are
addressed; the name of the author and the reqinst ¥8 being made. The appeal and protest shall
indicate the circumstances which have not beendslted and the evidence to be collected and
verified by the intermediate appellate review court

(2) The appeal and the protest shall be signetidwathor.

(3) The parties may file additional written statensefor the purpose of supplementing the
arguments and considerations expounded in the bapedhe protest, by the time the case is
allowed to progress at a court hearing.

(4) Copies shall be enclosed with the appeal aotégt, according to the number of the interested
parties.

(5)Where several persons have been summonsedeasidafs in the capacity of accomplices, each
of them may join the appeal already filed by theeotmaking an oral or written request therefore
not later than the moment the case has been allawetgress.

Notices of appeal and protest
Article 321

The court through which the appeal and the protmst Ineen lodged shall immediately advise the
parties concerned, sending them copies thereof.

Written objections by the parties
Article 322

The parties may file written objections againstdpeeal or protest filed until the case is allowed
proceed before the intermediate appellate revietarncg.

Return of the appeal and the protest
Article 323
(1) The first-instance court judge shall return dppeal and protest where:

1. they do not comply with the requirements undeicke 320, paras 1 and 2, if the omission or
discrepancy is not remedied within seven days #itinvitation;

2. they have not been filed within the term undeicke 319 (1);
3. they have not been filed by a person entitlegjpeal or protest the sentence.

(2) The return of the appeal and the protest sfgalubject to appeal under the terms and conditions
of this Chapter.

Withdrawal of the appeal and the protest
Article 324

(1) The appeal and the protest may be withdrawtinbyppealer or the prosecutor who participates
in the hearing at the intermediate appellate rewiestance, prior to the beginning of judicial trial
and where such is not carried out, prior to thero@mcement of court debates. The protest may be
withdrawn as well by the prosecutor who has madgarir to the institution of proceedings before
the intermediate appellate review instance.

(2) The defence counsels may not withdraw the dppéaout consent of the defendant and
counsels - without consent of their mandators retspay.

Forwar ding the case-fileto the appellate review instance



Article 325

The case-file together with the appeals, protestisadjections received shall be forwarded to the
intermediate appellate review instance after thgrgof the term under Article 319 (1).

Pronouncement of the intermediate appellate review instance court on the withdrawal of the
appeal and protest

Article 326

In the cases under Article 324 the intermediatesbgie review instance court shall make
pronouncement in camera.

Admission of evidence
Article 327

(1) Admission of requested evidence shall be delcedea hearing in camera by the judicial panel
hearing the case.

(2) The court shall rule on the need for interragatf the defendant.

(3) Witnesses and expert withesses interrogatdtiéijirst instance court shall be admitted in the
intermediate appellate review instance if the cagsumes that their repeated interrogation is
necessary or where their testimony or conclusiafigefer to newly found circumstances.

(4) New witnesses and expert witnesses shall bevall where the court accepts that their evidence
or conclusions will be important for the correcbsition of the case.

(5) Parties may present new written and materi@lezce until the case is allowed to progress.
Section I11: I'ssuance of the judgement

Summonsing the parties

Article 328

The parties and the other persons to take paneimtermediate appellate review proceedings shall
be summonsed pursuant to the procedure set forér émticles 178 - 182, except where they have
been informed by the first instance court of thieeda which the case will be examined.

Participation of the partiesin the court hearing
Article 329

(1) Participation of the prosecutor in the courrireg of publicly actionable cases shall be
mandatory.

(2) Failure of the other parties to appear withalid reasons shall not be an obstacle to the
examination of the case.

Action for allowing the caseto progress
Article 330

After the start of the court hearing, the courtlishear the parties on allowing the case to pragres
and rule on the requests, comments and objections.

Report by the judge-rapporteur

Article 331

(1) The appeal and the protest shall be examinadcatirt hearing.

(2) The examination of the case shall start witbort by the judge-rapporteur.

(3) The substance of the sentence and the corftém appeals, the protests and objections, as well
as the allowed evidence shall be Expounded ingpert.



Judicial trial
Article 332

For the purposes of judicial trial the court mag a#l techniques for collecting and verifying the
allowed evidence.

Court debates and last plea of the defendant
Article 333

(1) Court debates following the procedure undeicha291, para 2 shall bear arguments as to the
sentence issued and the merits of the indictment.

(2) After completion of the court debates, the fglieg judge shall give the defendant the right to
last plea.

Power s of the inter mediate appellate review court
Article 334
The intermediate appellate review court may:

1. revoke the sentence and return the case fon@anekxamination by the prosecutor or the first-
instance court;

2. revoke the first-instance court sentence andgtiasnew sentence;
3. modify the first-instance sentence;

4. rescind the sentence and terminate criminalga@diags in cases under Article 24, para 1, item 2 -
8 and 10 and para 4, as well as when the firsamest court has not exercised its powers under
Article 369, para 4;

5. suspend criminal proceedings in cases undezlA25;

6. confirm the first-instance sentence.

Revocation of the sentence and return of the case for new examination
Article 335

(1) The intermediate appellate review court stelbke the sentence and return the case for new
examination to the prosecutor where:

1. there have been any substantial violations @fgmfural rules in the course of preliminary
proceedings, which have resulted in the restriatibprocedural rights of the accused party and his
counsel;

2. it is established that the crime for which pextiags have been instituted on the basis of a
complaint by a private complainant is publicly aotble.

(2) In cases under Article 348, paragraph 3 theskge court shall revoke the sentence and remit
the case to the first instance, unless it canfigdiehinate the violations allowed or these might no
be avoided in a new examination of the case.

(3) The appellate court may not revoke sentencesrymatagraph 1, item 2, or revoke a sentence of
acquittal under paragraphs 1 and 2, if there iagommpanying protest by the prosecutor or appeal
by the private complainant or the private prosecurrespondingly.

Revocation of the sentence and issuance of a new sentence
Article 336

(1) The intermediate appellate review court stelbke the sentence and issue a new sentence
where it is necessary:



1. to apply the law for a more heavily punishabilene where such charges has been pressed during
first-instance proceedings;

2. to sentence an acquitted defendant where swarijetihave been pressed at first instance;
3. to acquit a defendant sentenced by the firgainte court.

(2) Powers under paragraph 1, items 1 and 2 shakbrcised in the event of an accompanying
protest by the prosecutor, or an appeal by theatgigcomplainant or private prosecutor,
correspondingly.

M odification of thefirst-instance sentence

Article 337

(1) The intermediate appellate review court may:

1. reduce the punishment;

2. apply a law providing for equally or less hegyilinishable crime;

3. exempt the defendant from serving the punishnmeatcordance with Article 64 , paragraph 1 or
Article 66 of the Criminal Code ;

4. exempt the defendant from criminal liabilityancordance with Articles 78 and 78a of the
Criminal Code.

(2) Where a protest or appeal correspondingly bypttosecutor or private complainant or the
private prosecutor exist, the appellate court may:

1. increase the punishment;

2. revoke the exemption from serving the punishroedier Article 64 , paragraph 1 or Article 66 of
the Criminal Code .

(3) The intermediate appellate review instance aigg rule only in respect of the reasons and
grounds for acquittal of the defendant or with relga the civil claim.

Confirmation of the sentence
Article 338

The intermediate appellate review court shall comthe sentence where it finds that no grounds
exist for revoking or modifying it.

Content of the judgement of theintermediate appellate review instance
Article 339

(1) The judgement of the intermediate appellateesg@\dourt shall indicate: the appeal or protest on
which pronouncement has been made; the main cooftémé sentence, the appeal or the protest; a
brief outline of the arguments put forward by tlzti@s at the court hearing, and its judgement on
the appeal or the protest.

(2) In the event of confirmation of the sentenbe, intermediate appellate review instance shall
indicate the grounds for rejecting the argumenfavour of the appeal or the protest.

(3) Where the intermediate appellate review ingdasues a new sentence, the requirements of
Articles 305 shall apply.

Timelimit for drawing up and announcement of the judgement
Article 340

(1) The judgement of the intermediate appellateesg@vnstance together with the reasons thereof
shall be drawn up not later than thirty days follogvthe court hearing where the case has been



announced for adjudication.

(2) The judgement together with the reasons thesieall be announced at a court hearing to which
the parties shall be summonsed or the parties lsbalbtified in writing that it has been drawn up.

Chapter twenty-two: PROCEDURE BEFORE THE INTERMEDIATE APPELLATE
REVIEW INSTANCE FOR VERIFICATION OF COURT RULINGSAND ORDERS

Acts subject to verification
Article 341

(1) The rulings and orders, which terminate thenaoral proceedings, as well as the rulings under
Article 306, paragraph 1, item 1 - 3, Article 43364and Article 457, para 2 shall be verified under
the terms and conditions of Chapter twenty-one.

(2) The rulings and orders for which this has beemwessly provided for by law shall be reviewed
in pursuance of the procedure under this Chapter.

(3) All other rulings and orders shall not be sabje review by the intermediate appellate review
instance court apart from the sentence.

Timelimit for filing accessory appeal and protest and objections thereto
Article 342

(1) Accessory appeals and protests from acts wdete 341, para 2 shall be filed within 7 days
following the pronouncement, and where such acte wede in camera - within 7 days following
service of a copy thereof.

(2) The defendant shall be informed of the accegssmtest filed and can raise objections within 7
days following notification.

Effect of the accessory appeal and protest
Article 343

Accessory appeals and protests shall not suspewcegutings in the case and the execution of the
ruling, unless the first or intermediate appell@eaew instance courts rule otherwise.

Revocation of the ruling by the court which has pronounced it
Article 344

The court which has issued a ruling may revoke adify it itself at a hearing in camera. The court
shall otherwise send the case to the intermedfgieli@ate review instance together with the
accessory appeal or protest received.

Procedure for examining accessory appeals and protests
Article 345

(1) The intermediate appellate review instance tcehall examine accessory appeals and protests in
camera within 7 days, and should it find necessatya-court hearing to which the parties shall be
summonsed, to be scheduled within a reasonable botenot more than a month.

(2) Should it revoke the ruling, the intermedigb@ellate review instance court shall decide on the
matters raised in the accessory appeal and protest.

(3) Insofar as there are no special rules in tihiap@er, the rules of procedure under Chapter twenty
one shall apply.

Chapter twenty-threee CASSATION PROCEEDINGS
Subject matter of cassation appeals



Article 346
The following may be subject to cassation appeal:

1. new sentences and judgements of the intermeajigellate review instance court, except for
those which exempted the offender from criminapogsibility by imposing an administrative
sanction on the grounds of Article 78a of the CniahiCode and those under Article 334, items 1;

2. new sentences issued by the District Court astarmediate appellate review instance court,
except those, whereby the perpetrator has beenpgedrfrom criminal responsibility by imposing
an administrative sanction on the grounds of AgticBa of the Criminal Code ;

3. rulings of the District and Appellate Courts andrticle 306, para 1, issued in cases of new
sentences;

4. decisions and rulings of the District and ApgiICourts issued for the first time in the courfse o
intermediate appellate review instance court proicers, whereby the progress of criminal
proceedings is terminated, suspended or otherwiseda

Scope of the cassation inspection
Article 347

(1) The cassation instance shall examine the seamt@njudgement only in its appealed section and
with respect to the persons who have appealed stggiand it shall make pronouncement within
two months.

(2) The cassation instance shall also revoke ornfintite sentence or judgement with respect to the
defendants who have not lodged an appeal, providgdhe grounds therefore are in their favour.

Cassation grounds
Article 348

(1) The sentence and the judgement shall be suiojeetocation or modification in the course of
cassation proceedings in any of the following cases

1. breach of law;
2. substantial breach of procedural rules;
3. obviously unfair punishment.

(2) There is a breach of law where the law has b@@hied wrongly or an applicable law has not
been applied.

(3) The breach of procedural rules shall be subsiamhere:

1. it has led to restriction of the procedural tgybf the accused party or the other parties asd ha
not been remedied;

2. there is no reasoning or record of the courtingaf the first instance or the intermediate
appellate review instance;

3. the sentence or judgment have been issued thegitimate panel;

4. secrecy of deliberations has been infringed upothe occasion of rendering a sentence or
judgment.

(4) A procedural breach which cannot be remedidtieéncourse of new examination of the case
shall constitute no grounds for revocation of teetence.

(5) The punishment shall be obviously unfair where:

1. itis in obvious discrepancy with the publicght of the offence and the offender, the
circumstances mitigating and aggravating liabikty,well as the objectives of Article 36 of the



Criminal Code ;

2. conditional sentencing rules have been wrongptiad or their application has been wrongly
denied.

Right to cassation appeal and protest
Article 349

(1) Proceedings before the cassation instance saailat the protest of the prosecutor or the alppe
of the other parties.

(2) The prosecutor may lodge a cassation protdbeimterest of the accusation as well as in the
interest of the defendant.

(3) The other parties may lodge cassation appdadsentheir rights and legal interests have been
impaired.

Termsand proceduresfor serving cassation appeals and protests
Article 350

(1) The appeal and the protest against the sentdribe intermediate appellate review court shall
be filed within the time limits prescribed by Atec319, paragraph 1.

(2) The appeal and the protest against the judgeaid¢he intermediate appellate review instance
court shall be filed within fifteen days from th@innouncement as provided under Article 340,
paragraph (2).

(3) Appeals and protests shall be filed throughcthwert which has pronounced the appealed
sentence or judgement.

(4) Copies shall be enclosed with the appeal aotégt, according to the number of interested
parties.

Content of the cassation appeal and protest
Article 351

(1) The cassation appeal and the protest shattaneti the author; the sentence, the judgement and
the section thereof which is appealed; the cagsgtiounds and the data supporting them; the
request.

(2) The appeal and the protest shall be signetidwauthor.

(3) Any objection against an appeal or a protestnyrsupplements thereto may be made in writing
before the case is allowed to progress.

(4) The appeal and the protest shall be returngtidojudge with the intermediate appellate review
court through which they have been served where:

1. they do not comply with the requirements undeagraphs 1 and 2 and the omission or
discrepancy has not been remedied within the 7eagpd afforded by a judge with the
intermediate appellate review court;

2. they have not been filed by a person entitlesetve an appeal or a protest or within the spastifi
time;

3. they are not subject to cassation proceedings.

(5) The return of the appeal and the protest $fgafiubject to appeal before the Supreme Court of
Cassation which rule in camera.

Withdrawal of the cassation appeal and the protest
Article 352



(1) The appeal and the protest may be withdrawtinbyarties which have filed them until the case
is allowed to progress at a court hearing.

(2) The defence counsel may only withdraw his/Ipgresl with consent of the sentenced person
and the counsel - with consent of his/her mandatory

Examination procedurefor cassation appeals and protests
Article 353

(1) The cassation appeal and the protest shakdmieed at a court hearing to which the parties
shall be summonsed.

(2) The participation of a prosecutor shall be nzon.

(3) Failure of the other parties to appear withalid reasons shall not be an obstacle to the
examination of the case. The case shall be exanintbe absence of a party, where the latter has
not been located at the address it had indicated.

(4) The report of the judge-rapporteur shall exgbtire circumstances of the case, the content of
the appealed sentence or judgement and the congpégjainst them.

(5) No judicial trial shall be conducted.

(6) Hearings shall be conducted under the termsanditions prescribed by the court.
Power s of the cassation instance in issuing a judgement

Article 354

(1) After examination of the appeal and the profié=d, the cassation instance may:

1. leave the sentence or the judgement in force;

2. revoke the sentence or the judgement and tetenarasuspend the criminal proceedings in cases
provided for by law or acquit the defendant in caseder Article 24, paragraph 1, item 1;

3. modify the sentence or judgement;

4. wholly or partially revoke the sentence or judgtnand remit the case for new examination.
(2) The cassation instance shall modify the semt@tere it is necessary:

1. to reduce the punishment;

2. to apply a law for an equally or less heavilyighable crime;

3. to apply the provisions of Article 64, paragrdpbr Article 66 of the Criminal Code ;

4. to apply a law for a more heavily punishableneriwhere no increase of the punishment is
required provided that charges have been pressbd &tst instance.

5. to honour of reject the civil claim where theras a breach of the law, or to increase or decrease
the amount of immaterial damages awarded or toitere proceedings in relation to the civil
claim.

(3) The cassation instance shall wholly or pasgtie#ivoke the sentence and return the case for new
examination where it is necessary:

1. to increase the punishment;
2. to eliminate substantial procedural violations;
3. to eliminate violations of the substantive lawthe issuance of the acquittal.

(4) The judgement of the cassation instance shall®en up in accordance with the rules under
Article 339, paragraphs 1 and 2 and announcecdatert than thirty days after the court hearing in
which the case was announced for adjudication. jllkigement shall not be subject to appeal.



Mandatory instructions of the cassation instance and conditions for aggravating the position
of the defendant

Article 355

(1) During a new examination of the case, the utstons issued by the cassation instance shall be
mandatory with respect to:

1. the stage at which the new examination of tise edll start;
2. the application of the law, except for casesretwgher factual situations are ascertained,
3. the elimination of the substantial violationgpobcedural rules.

(2) The court to which the case is returned for egamination may impose a heavier punishment
or apply the law for a more heavily punishable erwhere the sentence has been revoked
following a protest of the prosecutor, an appeahefprivate complainant or of the private
prosecutor due to a request for aggravation ositition of the defendant.

(3) The court to which the case is returned for egamination may sentence the acquitted
defendant where the sentence has been revokediiodj@ protest of the prosecutor, an appeal of
the private complainant or of the private prosecdter to a request for sentencing.

PART FIVE: SPECIAL RULES

Chapter twenty-four: SUMMARY PROCEEDINGS

Cases in which summary proceedings shall be carried out

Article 356

(1) Summary proceedings shall be carried out, where

1. the perpetrator was caught in the act or imntelyiafter the perpetration;

2. obvious traces of the crime have been founderbbdy or the clothes of the perpetrator;

3. the perpetrator has appeared in person befeneefipective bodies of the Ministry of Interior th
investigative body or the prosecutor and has ceefithe perpetrated crime;

4. an eye-witness has designated the perpetratbe afrime.
(2) The investigative body shall be obligated tataith notify the prosecutor.

(3) Summary proceedings shall be considered institupon drafting the act for the first
investigative action.

(4) The person in respect to whom there is a redsderassumption that he/she has committed
crime, shall be considered as accused party frenmibment of drafting the act for the first
investigative action taken against him/her.

(5) The investigative body shall complete the inigagion within seven days of establishing the
presence of the respective grounds under par& ¥j¢chm not being summonsed at the
presentation of the investigation.

Action taken by the prosecutor

Article 357

(1) The supervising prosecutor shall rule withirethdays of completion of the investigation, by
1. terminating the criminal proceedings on grouoidarticle 24, para 1;

2. suspending criminal proceedings in presencheotonditions under Article 25 and 26;

3. pressing charges in an indictment and submithiegcase for examination in court;

4. submitting the case with a decree for exemptiomfcriminal liability with the imposition of an



administrative sanction or a proposal for agreernedispose of the case;

5. ordering additional investigation for the cotlen of new evidence or for the removal of
considerable violations of the procedural rulettjrega time limit not longer than seven days.

(2) Where the case presents factual or legal cottpl¢he supervising prosecutor shall order for
the investigation to be carried out in accordanitk the general procedure.

(3) In cases under para 1, item 5, the supervisioggeutor may him/herself take additional
investigative action within the shortest possiblaqekand not later than seven days.

Action taken by the judge-rapporteur

Article 358

(1) In cases under Article 357, paragraph (1), i8nhe judge-rapporteur shall:

1. terminate the criminal proceedings in casesimdcordance with the procedure of Article 250;
2. terminate the criminal proceedings in casesimmdcordance with the procedure of Article 251;

3. terminate court proceedings and remit the aadleet prosecutor, where a removable serious
violation of procedural rules has been allowed;

4. schedule the case for hearing within seven fidlgaving its receipt.

(2) In cases under para 1, item 4, the judge-rapposhall order the supervising prosecutor to
immediately serve a copy of the indictment on tekeddant and ensure his presence, as well as the
presence of witnesses and expert withesses abtinetearing.

(3) Within three days following service of the cepiof the indictment on the defendant, the latter
may give response stating therein any objectiodsnaaking new requests.

Examination of the casein thefirs instance
Article 359

(1) Where the grounds under Article 358, paragraptet 1 - 3 are not at hand, the court shall
issue the sentence along with the reasoning theaadfwhere the case presents factual and legal
complexity, the reasoning may also be drawn up afteouncement of the sentence, but not later
than seven days thereafter.

(2) In these proceedings no civil claim shall benated.
(3) No private prosecutor shall take part in thesses.
Timelimit for filing the appeal and the protest
Article 360

In cases under Article 359, paragraph (1) the d@pehthe protest shall be filed within seven days
after announcement of the sentence, and where#seming to be drawn up has been postponed,
within fifteen days.

Application of the general rules
Article 361

The rules for first instance proceedings shall ygpkofar as this Chapter does not contain any
special rules.

Chapter twenty-five IMMEDIATE PROCEEDINGS

Action taken by theinvestigative body

Article 362

(1) Immediate proceedings shall be carried out e/iiee individual has been caught during or



immediately after the commission of a criminal offe and has been indicated by an eyewitness as
the perpetrator thereof.

(2) The investigative body shall be obligated tonediately notify the prosecutor.

(3) Immediate proceedings shall be consideredtirieti upon drafting the act for the first
investigative action.

(4) An individual in respect to whom a reasonalsgsuanption exists that he/she has committed a
criminal offence, shall be considered as accuseg fram the moment of drafting the act for the
first investigative action taken against him/her.

(5) The investigative body shall complete the iniggdion within three days of establishing the
presence of the respective ground under para Yj¢tien not being summonsed for the
presentation of the investigation.

Action taken by the prosecutor

Article 363

(1) The supervising prosecutor shall made an imategironouncement, by:

1. terminating criminal proceedings on grounds dicle 24, para 1,

2. suspending criminal proceedings in presencheotonditions under Article 25 and 26;
3. pressing charges in an indictment and submithegcase for examination in court;

4. submitting the case with a decree for exemptiomfcriminal liability with the imposition of an
administrative sanction or a proposal for agreeredispose of the case;

5. ordering additional investigation for the cotlen of new evidence or for the removal of
considerable violations of the procedural rulettjrega time limit not longer than seven days.

(2) Where the case presents factual or legal cottpl¢he supervising prosecutor shall order for
the investigation to be carried out in accordanith the general procedure.

(3) In cases under para 1, item 5, the supervisioggeutor may him/herself take additional
investigative action within the shortest possiblaqueand not later than five days.

Submission of The Casein Court
Article 364

In cases under Article 363, paragraph (1), itemne3prosecutor shall immediately draft an
indictment, serve it on the accused party and suthraicase for examination in court.

Examination of the casein thefirst instance
Article 365

(1) Where the grounds under Article 358, paragraptet 1 - 3 are not at hand, the court shall
examine the case on the same day it was filedstipervising prosecutor shall ensure the presence
of the defendant, the witnesses and the experesses.

(2) The court shall examine the case and issuseth&nce along with the reasoning thereof, and
where the case presents factual and legal comypléxé reasoning may also be drawn up after the
announcement of the sentence, but not later thaansgays thereafter.

(3) In these proceedings no civil claim shall benatid.
(4) No private prosecutor shall take part in thesses.
Timelimit for filing the appeal and the protest
Article 366



In cases under Article 365 the appeal and the stretell be filed within seven days after the
announcement of the sentence, and where the regstonbe drawn up thereto has been postponed,
within fifteen days.

Application of the general rules
Article 367

The general rules shall apply, insofar as no spadies have been set forth in relation to
proceedings under this Chapter.

Chapter twenty-six: EXAMINATION OF THE CASE IN COURT UPON REQUEST OF
THE ACCUSED PARTY

Request of the accused party to the court
Article 368

(1) Where more than two years have elapsed sinee@rsed party has been constituted on account
of a serious crime within pre-trial proceedings, ,andll other incidences, where more than one
year has elapsed, the accused party shall beeghtiitirequest the examination of his/her case in
court.

(2) In cases under paragraph 1 the accused pastyilma request to the competent first-instance
court, which shall immediately demand submissiothefcase-file.

Examination of the case
Article 369

(1) The court shall rule on the request in a pahehe within 7 days and where the presence of
grounds under Article 368 paragraph 1 is foundhallgemit the case to the prosecutor, enabling
him to submit the case for examination by the caittt an indictment within two months, with a
proposal for exemption of the accused party fromicial liability with the imposition of an
administrative sanction or with an agreement tpakg of the case, or to terminate criminal
proceedings, notifying the court thereof.

(2) Where the prosecutor fails to exercise hisfltavers under para 1 by the end of the 2-month
period or the court does not approve the agreetoatispose of the case, the court shall demand to
obtain the case-file and shall terminate criminakpedings, sitting in camera in a panel of one,
issuing a ruling to this effect. Following issuarutehe above ruling, criminal proceedings shall
remain pending with regard to accessories andneratrimes, on account of which the accused
party has been constituted.

(3) Where the prosecutor makes use of his/her poumder paragraph 1, but serious violations of
procedural rules have been allowed during pre-priateedings, the court shall terminate court
proceedings sitting in camera, in a panel of ond,shall remit the case to the prosecutor to repair
the violations and submit the case to court withimonth.

(4) Where the prosecutor fails to submit the casexamination by the court within the time limit
under paragraph 3 or the serious violations of gulacal rules have not been repaired, or new ones
have been allowed, the court shall terminate crananoceedings issuing a ruling in camera, in a
panel of one.

(5) Act of the court under para 2 and 4 shall balfi

Chapter twenty-seven: REDUCED JUDICIAL TRIAL IN PROCEEDINGS BEFORE THE
FIRST INSTANCE

Decision on a preliminary hearing of the parties
Article 370



(1) The court shall ex officio or at the requesthad defendant make a decision for a preliminary
hearing of the parties.

(2) The court shall order a preliminary hearinghef parties without summonsing witnesses and
expert withesses.

Issuesto be decided during the preliminary hearing of the parties
Article 371
In the preliminary hearing of the parties:

1. the defendant and his/her defence counseljthelaimant, the private prosecutor and their
counsels may agree not to conduct an interrogafiati or some witnesses and expert witnesses,
while in the issuance of the sentence the contiathieorespective records and experts conclusions at
the pre-trial stage of proceedings will be used,;

2. the defendant may fully admit the facts statethe factual section of the indictment, agreeing
not to collect evidence in respect thereof.

Procedurefor the preliminary hearing of the parties
Article 372

(1) The court shall explain the defendant his/igrts and notify him/her that the respective
evidence from the pre-trial proceedings and histbafessions made under Article 371, item 2
shall be used in the issuance of the sentence.

(2) The court shall appoint a defence counselferdefendant where he/she has none.

(3) In cases under Article 371, item 1 the coudllstpprove the consent given in a ruling, provided
the respective investigative actions were takgouirsuance of the terms and conditions herein set
forth.

(4) In cases under Article 371, item 2, wherent§ that confessions are supported by the evidence
collected during pre-trial proceedings, the cobellsannounce in a ruling that in issuing the
sentence it shall use the confessions withoutleaatg evidence of the facts stated out in the
factual part of the indictment.

Effects of the preliminary hearing of the parties
Article 373

(1) In cases under Article 372, paragraph (3),rduthe judicial trial before the first instance the
witnesses and expert witnesses shall be interrdgtevhom the consent approved by the court
applies, the respective records of interrogationthedexpert conclusions being read out in
pursuance of Article 283.

(2) In cases under Article 372, para 4, duringgiaditrial the defendant, the witnesses and expert
witnesses shall not be interrogated on the fat¢tsigen the factual part of the indictment, and th
court, if it issues a verdict, shall determine dpplicable punishment under the terms of Article 55
Criminal Code , even in the absence of a large murabof exceptional circumstances attenuating
liability.

(3) In cases under Article 372, para 4, the cauitsi reasoning for the sentence shall consider the
circumstances set out in the indictment as estadalisrelying on the confessions and the evidence
collected during pre-trial in support thereof.

Application of the general rules
Article 374

The general rules shall apply, insofar as no spades have been set forth in relation to
proceedings under this Chapter.



Chapter twenty-eight: EXEMPTION FROM CRIMINAL RESPONSIBILITY WITH THE
IMPOSITION OF AN ADMINISTRATIVE SANCTION

Proposal of the prosecutor for exemption of the accused party from criminal responsibility by
imposition of administrative sanction

Article 375

Where the prosecutor finds out that the ground®uAdicle 78a of the Criminal Code are at hand,
he/she shall submit the case-file to the respeditisteinstance court along with a reasoned decree,
making a proposal to exempt the accused party tndminal responsibility with the imposition of
an administrative sanction.

Scheduling the case for examination
Article 376

(1) Where it is found out that the conditions faemination of the case are at hand, the court shall
schedule it within a month.

(2) Copies of the decree shall be sent to the accparty who may, within seven days after its
service, make a response stating therein his abjescand making new requests.

(3) In these proceedings no civil claim shall benatid.

(4) No private prosecutor shall take part in thesses.

Termination of court proceedings and return of the case-fileto the prosecutor
Article 377

Where the grounds under Article 78a of the Crim{Datle are not at hand, the court shall terminate
court proceedings and return the case-file to tbeqzutor.

Examination of the case by afirst instance court
Article 378

(1) The court shall examine the case in single-gupgnel sitting at an open hearing, to which the
prosecutor and the accused shall be summonsegéaiadhe non-appearance of the parties which
have been duly summonsed to appear shall not bbsiacle to the examination of the case.

(2) During the examination of the case the evidexutiected in the criminal proceedings may be
considered and new evidence may be collected.

(3) The court shall examine the case within thetéiraf the factual situation pointed out in the
decree. Where a new factual situation is estaldiflyethe court, it shall terminate court
proceedings and return the case to the prosecutor.

(4) The court shall issue a judgement whereby i:ma

1. exempt the accused party from criminal respalitgilnd impose an administrative sanction
thereto;

2. acquit the accused party;

3. terminate criminal proceedings in cases providethy the law.

(5) The court judgement shall be subject to appealpgiotest as provided in Chapter twenty-one.
Application of the provisions of the Administrative Violations and SanctionsAct

Article 379

When issuing a judgement in the case, the prowsidrrticles 17 - 21 of the Administrative
Violations and Sanctions Act shall apply as well.



Re-opening of the case
Article 380

(1) The proposal for re-opening of the case undisr@hapter shall be made by the appellate,
respectively the military appellate public prosecwnd shall be examined by the appellate,
respectively the military appellate court in accor@awith the procedure and within the time limits
specified by the Administrative Violations and Stmrts Act .

(2) Where the proposal is well-founded, the cohailsrule on the merits, collecting evidence,
where necessary.

Chapter twenty-nine: DISPOSING OF THE CASE BY VIRTUE OF AN AGREEMENT
Agreement to dispose of the case during pre-trial proceedings.
Article 381

(1) Upon completion of the investigation based gmaposal of the prosecutor or of the defence
counsel an agreement may be drawn up between therder to dispose of the case. Where the
accused party has not authorised a defence coumpsel,request of the prosecutor a judge from the
respective first instance court shall appoint &deé counsel thereto with whom the prosecutor
shall negotiate the agreement.

(2) The agreement shall not be allowed in respeseous crimes of intent under Chapter one
Chapter two , section | and VIII, Chapter eightcti® IV, Chapter eleven , section V, Chapter
twelve , Chapter thirteen , sections VI and VII amdier Chapter fourteen of the Special Part of the
Criminal Code.

(3) Where property damages have been caused layithe, the agreement shall be admitted after
their recovery or securing.

(4) By virtue of the agreement a sentence may Ipesad following the provisions of Article 55
Criminal Code , even in the absence of exceptionalmerous circumstances attenuating the level
of responsibility.

(5) The agreement shall be drawn up in writing simall set out consent on the following matters:

1. whether an act has been committed, has it bm@amdted by the accused party and has it been
culpably committed, whether the act constitutesrae and what its legal qualification is;

2. what type and amount of punishment shall apply;

3. what initial regime should be set in serving p@ishment of deprivation of liberty, where the
provisions of Article 66 of the Criminal Code shadit apply;

4. who should be entrusted with educational wortheécases of conditional sentencing;

5. what educational measure should be imposedeoartierage accused party in cases under
Article 64, paragraph (1) of the Criminal Code ;

6. how to dispose of the pieces of material evidendere they are not required for the needs of
criminal proceedings with respect to other personsther crimes, and who should be charged with
the costs of the case.

(6) The agreement shall be signed by the proseanithe defence counsel. The accused party
shall sign the agreement, provided he/she agragsafiter a statement that he/she makes a waiver
from the examination of the case in court followthg general procedure.

(7) Where proceedings are conducted against sgversbns or for several crimes, an agreement
may be reached for some of the persons or for sditiee crimes.

(8) Where the accused party has committed sevena¢s by one and the same act or where one
and the same accused party has committed sevpeabse crimes, Article 23 and 25 Criminal Code



shall be taken into account and implemented withénagreement.
Pronouncement on the agreement by the court
Article 382

(1) The agreement shall be submitted by the prosetwuthe respective first instance court
forthwith after it has been drawn up, along with thase-file.

(2) The court shall schedule the hearing withiresestays after receipt thereof and shall examine it
in a single-judge panel.

(3) The public prosecutor, the counsel and the seatparty shall take part in the court hearing.

(4) The court shall ask the accused party wheta&shle understands the charges, whether he/she
pleads guilty, whether he/she understands thetsftédhe agreement, agrees to them and has
voluntarily signed the agreement.

(5) The court may propose changes in the agreentanohwhall be discussed with the prosecutor
and the defence counsel. The last to hear shafidbadcused party.

(6)In the record of the court the content of tmafiagreement shall be noted, which shall be signed
by the prosecutor, the defence counsel and thesadquarty.

(7) The court shall approve the agreement whasenibt contrary to the law or the morals.

(8) If the court does not approve the agreemeshatl return the case-file to the prosecutorhia t
case confessions of the accused party made indsrwme with the procedure under paragraph (4)
shall not be treated as evidence.

(9) The ruling of the court shall be final.

(10) The victim or his/her heirs shall be notifigickthe ruling under para 7 with the instructionttha
they can file a civil claim for immaterial damagegdre a civil court.

Effects criminal proceedings disposed of by agreement
Article 383

(1) The agreement to dispose of criminal proceedasggpproved by the court shall have the effects
of a sentence entered into force.

(2) Where the agreement is for an offence committeder the conditions of Article 68, paragraph
(1) of the Criminal Code , the court shall also emgkonouncement with regard to the service of the
punishment deferred under Article 306, paragraphitdm 3.

(3) Where the agreement is for an offence commiiteder the conditions of Article 68, paragraph
(2) of the Criminal Code , the deferred punishméatlsot be served.

Agreement to dispose of the case during court proceedings
Article 384

(1) Under the conditions and procedure of this @raphe first instance court may approve an
agreement to dispose of the case reached aftéuimst of court proceedings, but prior to
completion of the judicial trial.

(2) The court shall appoint a defence counseleaddgfendant, where the defendant himself has not
authorized one.

(3) In this case the agreement shall be approvidadter all parties give their consent.

Chapter thirty: SPECIAL RULES FOR EXAMINATION OF CASESFOR CRIMES
COMMITTED BY UNDERAGE PERSONS

Pre-trial proceedings



Article 385

In cases for crimes committed by underage perswedrial proceedings shall be conducted by
appointed investigative bodies with appropriatentray.

Remand measures

Article 386

(1) With respect to underage persons, the followergand measures may be taken:
1. supervision by the parents or the guardian;

2. supervision by the administration of the edwral establishment where the underage person has
been placed,;

3. supervision by the inspector at the child pedagbdacility; or by a member of the local
Commission for Combating Anti-Social Acts of Minasd Underage Persons;

4. Remand in custody.
(2) The remand measure of custody shall be takemraaptional cases.

(3) The remand of underage persons in supervidipersons and bodies under paragraph (1),
items 1 - 3, shall be accomplished through sigeatwhereby the latter shall assume the obligation
to exercise educative supervision over the undepagsons, to watch over their conduct, and to
secure their appearance before the investigatidg bod the court. A fine of up to BGN 500 may
be imposed for culpable default by such persons.

(4)In the cases of custody, underage persons shalblsed in suitable premises apart from adults,
their parents or guardians and the principal ofeithécational establishment where they study being
notified immediately thereof.

Collecting information about the personality of the underage person
Article 387

In the course of investigation and judicial trisidence shall be collected about the date, month an
year of birth of the underage person, about theathn, environment and conditions of living
thereof, and evidence whether the crime was dugetinfluence of adult persons.

Participation of a pedagogue or a psychologist in the interrogation of underage persons
Article 388

Where necessary, in the interrogation of an undesagused party a pedagogue or a psychologist
shall participate, who may ask questions with themssion of the investigative body. The
pedagogue or psychologist shall have the righamailfarize themselves with the record of
interrogation and to make remarks on the accuracpmpleteness of matters recorded therein.

Presentation of theinvestigation
Article 389

(1) The parents or guardians of the underage adqesty shall be mandatorily notified of the
presentation of the investigation.

(2) The parents or guardians of the underage adquesty shall be present at the presentation if
they so request.

Constitution of the court and forwarding the case to another court
Article 390

(1) Under Article 28, paragraph 1, items 1 and sesaagainst underage persons shall be examined
at first instance in a panel of one judge and taseasors and in cases under Article 28, paragraph



1, item 3 - in a panel of two judges and 3 assgssor
(2) Assessors must be teachers or educators.

(3) Where the underage person is a military servftieer, the case shall be examined under the
procedure set forth under Chapter thirty-one.

Court hearing
Article 391

(1) The court hearing in cases against underag®pegishall be conducted behind closed doors,
unless the court finds it in the interest of thélputo examine the case at an open court hearing.

(2) By discretion of the court, an inspector frdm thild pedagogical facility and a representative
of the educational establishment in which the uagemperson studies may be invited to the court
hearing.

Per sons participating in the examination of cases
Article 392

(1) The parents or guardians of underage persaisl#hSummonsed to the hearings of cases
against them. They shall have the right to takeipahe collection and verification of evidentiary
materials and to make requests, remarks and odmecti

(2) Failure of the parents or guardians to applealt aot be an obstacle to the examination of the
case, unless the court finds that their partioguats necessary.

(3) In cases against underage persons, the pattmipof a prosecutor shall be mandatory.
(4) In these cases no private prosecutors shdltjpate.

Temporary removal of the under age per sons from the courtroom

Article 393

Where it is necessary to elucidate facts which naaseta negative impact on the defendant who is
underage, the court may temporarily remove the raggeperson from the courtroom after hearing
the defence, the parents or the guardian and ds2putor.

Examination of casesfor crimes committed by underage personsin pursuance of the general
procedure

Article 394

(1) Where the underage individual has been constitas accused party for a crime committed by
him/her prior to having reached legal age, the sas#l be examined in pursuance of the general
procedure.

(2) Where the underage individual has been comstitas accused party for an act committed in
complicity with an adult, the cases shall not bgasated and the proceedings shall be conducted in
pursuance of the general procedure.

Putting sentence into execution
Article 395

(1) Where it suspends the service of punishmerafiannderage person, the court shall inform the
respective local Commission Combating Anti-Societsfof Minors and Underage Persons, to
make arrangements for the necessary educative care.

(2) Where the court sets an educative interventiahall send a copy of the sentence to the
respective local Commission.

(3) The proposal of the prosecutor or the local @ision Combating Anti-Social Acts of Minors



and Underage Persons under Article 64, paragrgpdf (Ae Criminal Code , for replacement of the
placement in a correctional boarding school witbtaar educative intervention following issuance
of the sentence, shall be examined at an open kearing to which the underage person and the
defence counsel thereof shall be summonsed.

Chapter thirty-one: SPECIAL RULES GOVERNING THE EXAMINATION OF CASES
UNDER THE JURISDICTION OF MILITARY COURTS

Cases within thejurisdiction of military courts
Article 396

(1) Cases concerning crimes committed by the falgvindividuals shall fall within the
jurisdiction of military courts:

1. Military service officers under the Defence &wthed Forces of the Republic of Bulgaria Act ;

2. Generals, officers, non-commissioned officerd @mk-and-file personnel with other ministries
and agencies;

3. Reserve staff when attending training and msddilon events or in discharging active service in
the permanent reserve;

4. Assistants to bodies with the agencies undar iteand 2 during or on the occasion of
discharging their assigned tasks;

5. Civilian staff in the Ministry of Defence, thaul§arian army and the structures reporting to the
Minister of Defence, within the Ministry of Intericthe National Diplomatic Protection Service and
the National Intelligence Service during or on dleeasion of discharging their service.

(2) Cases for crimes in the commission of whichli@mas were involved shall also be triable by the
military courts.

Jurisdiction before the appellate and cassation review instances
Article 397

Cases adjudicated by military courts shall be erachby the Military Court of Appeals at the
intermediate appellate review instance and by tiré3ne Court of Cassation at the cassation
instance, which shall also examine proposals fapening of criminal cases of the military courts.

Jurisdiction disputes
Article 398

Jurisdiction disputes between first instance mijitsourts shall be decided by the Military
Appellate Court

Bodies of military pre-trial proceedings
Article 399

(1) The bodies of military pre-trial proceedingsklbe military prosecutors and military
investigative bodies.

(2) Military investigative bodies shall be militaiyvestigative bodies and military police
investigative bodies.

(3) Military police investigative bodies shall besignated in an order of the Minister of Defence,
Power s of military police bodies
Article 400

Bodies of the military police shall have the powefs$he respective bodies of the Ministry of
Interior under Article 196, para 1, item 6, Artidé2, para 2, Article 215, Article 218, Article 245



para 1, and Article 356, para 1, item 3.
Remand measures
Article401

(1) (Amended SG 46/2007) In respect of individuadder Article 396, para 1, item 3 one of the
following remand measures shall be taken:

1. Placement under closest observation within the u

2. Detention in custody in barracks' premises @héngeneral establishments for deprivation of
liberty.

(2) One of the remand measures under Article 58 skamposed on carrier service members and
civilians with the Ministry of Defence, the Bulgan Army and the structures, governed by the
Minister of Defence.

Procedure for taking measures of procedural coercion in pre-trial proceedings
Article 402

(1) The measures of procedural coercion shall kentas provided in Chapter seven, Section Il
except for the temporary removal from office undldrcle 403.

(2) Placement under the closest observation witterunit shall be imposed by the investigative
body or the respective military prosecutor.

(3) Detention in custody of officers and civiliartgai immediately be notified to the relevant
Minister.

Temporary removal from office
Article 403

(1) Where the remand measures of custody or hausst das been imposed on the accused party,
the latter shall temporarily be removed from offictil said remand measures have been
substituted for less stringent ones.

(2) Where the remand measure taken is less heanyhibae indicated in paragraph (1), the
accused party may be temporarily removed from effig a ruling of the military court upon a
reasoned request by the commander, the militargggrdgor or the military investigative body.

Assistance in the execution of the remand measureimposed
Article 404

The investigative body or the prosecutor shallfgdlie respective commander of the remand
measure taken and the latter shall be obligated4tst in its execution.

Distribution of casesin military pre-trial proceedings among the investigative bodies
Article 405

(1) Investigation shall be carried out by militanyéstigative bodies in respect of cases for the
following crimes:

1. those set out in Article 194, paragraph 1, item 1
2. committed by commissioned officers.

(2) In cases other than those specified in pardgfap investigation shall be carried out by miijta
police investigative bodies.

(3) The respective commander shall be notifiechfeith about any instituted pre-trial proceedings.
Acceptance of investigative actions carried out by a non-military body



Article 406

The military investigative body may accept all omg investigative action taken by a non-military
body as its own, but shall be obligated constitubedaccused party and serve him/her the decree
for constitution, to interrogate him/her and togamet the investigation thereto.

Observation on site and identification
Article 407

Observation on site and identification in the arkthe military unit shall be performed in presence
of the nearest commander, chief or a person aambthereby. In such case servicemen shall be
invited as certifying witnesses.

Separation of cases
Article 408

(1) Where several crimes have been committed aondhie gravest of them investigation has been
carried out, and for the investigating the lesgossrones a longer period of time is necessary, the
military investigative body shall conclude the istigation of the gravest crime and shall send the
case-file to the military prosecutor, while confmgyithe investigation of the less serious crimes in
separate case-file.

(2) Paragraph 1 shall also apply where the crinsebe@n committed by several persons. In such
incidences the case-file shall be separated, pedvidis shall not obstruct the discovery of the
objective truth.

Limitationsto the publicity of the court hearing
Article 409

(1) The court may request from the defence courselscounsels, the withnesses and the other
persons attending in the courtroom, to declarettiegt shall not divulge the circumstances
presented in the court hearing where the lattestdotive of classified information.

(2) When examining cases against officers, no setgeand privates shall be allowed in the
courtroom as listeners.

Securing the execution of sentences
Article 410

The execution of sentences against persons offfiserpnon-commissioned and rank-and-file
personnel, who have not been dismissed from sersiadl be secured by the respective
commander.

Application of the general rules
Article411
The general rules shall apply, insofar as this @ragoes not contain any special rules.

PART SIX: PUTTING INTO EXECUTION ACTSOF THE COURT THAT HAVE
ENTERED INTO FORCE

RE-OPENING OF CRIMINAL CASES

Chapter thirty-two: PUTTING INTO EXECUTION ACTS OF THE COURT THAT HAVE
ENTERED INTO FORCE

Acts subject to execution
Article412

(1) The sentences, judgements and rulings shadubato execution after they have entered into



force.
(2) The sentences, judgements and rulings shalt artb force:

1. from the moment of their pronouncement, wheeg tre not subject to verification following
appeal or protest;

2. from the moment of pronouncement of the judgearbgrihe cassation instance, where the
appeals and protests have been denied examinati@ave been rejected, or where the sentence has
been modified;

3. from expiry of the term for their appeal, whameappeal or protest was lodged.
Binding force of judicial acts
Article413

(1) The sentences, judgements, rulings and ortat$aive entered into force shall be binding upon
all institutions, legal persons, officials and z#ns.

(2) The sentences and judgements that have entgoefdrce shall be binding upon the civil court
with regard to the following matters:

1. whether the act has been performed,;
2. whether the perpetrator is guilty;
3. whether the act is punishable.

(3) The provision of para 2 shall also apply toalets of the regional court under Chapters twenty-
eight and twenty-nine.

Judgement of the court relating to putting into execution sentences and rulings
Article414

(1) The court which has issued a sentence or rtifiaghave entered into force, shall make
pronouncement on:

1. all difficulties and doubts relevant to theitarpretation;

2. the substitution of probation for deprivationliberty and rescission of the application of Alic
66 Criminal Code ;

3. the exemption from serving a punishment impdeed crime which is prosecuted following a
complaint by the victim, where prior to the begimbf its execution the private complainant has
requested so.

(2) The issues specified in paragraph 1 shall bengxed at a court hearing to which the convict,
and in the cases under paragraph 1, item 3 - timpleanant as well shall be summonsed.

(3) The participation of the prosecutor shall bendstory.
Suspension of the service of punishment
Article 415

The regional prosecutor or the district prosecotay suspend by decree the execution of a
sentence to deprivation of liberty or probation:

1. in case of a serious illness, which hinderssdreice of a punishment - up to six months; after
expiry of this term, the service of the punishmmiaty be suspended for the same period on the
grounds of a new medical examination;

2. in case of pregnancy or childbirth of the cotedcwoman - for up to six months before and one
year after delivery of the child,;



3. where due to particular circumstances suchrasrfatural calamity, severe ailment, death of the
sole able-bodied member of the family, etc., thenediate execution of the sentence may bring
about grave consequences for the convict or hisadmeity - for up to three months;

4. with respect to particularly needed speciabstsnterprises, institutions or organizations -upr
to three months;

5. for completion of the current academic year aratimnal qualification course - for up to two
months.

Actsrelevant to putting into execution sentences and rulings
Article 416

(1) A copy of the sentence whereby the defendasbkan acquitted or exempted from criminal
responsibility or from serving the punishment, adl\as a copy of the ruling for termination of the
criminal proceedings, shall be sent to the respedtodies to return any seized documents,
valuables or other objects, as well as to termipatee registration. Where a measure for securing
a claim has been revoked, a copy of the sentenading shall be sent to the appropriate bodies.

(2) A copy of the sentence whereby the defendamblan convicted to serve a certain punishment,
shall be sent to the prosecutor for execution.

(3) Where by the sentence confiscation of certhjeais or forfeiture of objects pursuant to Article
53 of the Criminal Code has been ruled, the ccall send a copy of the sentence to the State
Receivables Agency for execution. The State Reb&gaAgency shall inform the court within
seven days of the seizure of objects forfeitedamdiscated.

(4) Where by sentence a fine has been imposednope&asation has been awarded to the benefit of
the state, as well as court expenses and feesptiteshall issue a writ of execution and forwadrd i
to the respective body for enforcement.

(5) Actions under paras 1-4 shall be taken witleives days of the entry into force of the sentence.
Deduction of the time spent in custody and of the time of deprivation of rights
Article417

Where Article 59 of the Criminal Code has not bapplied by the court, it shall be applied by the
prosecutor with a decree.

Bodieswho shall detain the convict
Article 418

The detention and bringing of the convict to thecpl for execution of the punishment shall be
carried out by the services of the Ministry of Juest

Chapter thirty-three: RE-OPENING OF CRIMINAL CASES
Acts subject to verification
Article419

(1) The effective sentences and judgements sh&lbgect to verification pursuant to this Chapter.
The rulings under Article 243, paragraph (5), itelveand 2, Article 382, paragraph (7), as well as
the rulings and orders under Article 341, paradllstiso be Subject to verification pursuant tthi
Chapter.

(2) Rulings of the court under Article 369, parahall be subject to verification in pursuance @f th
Chapter on grounds of Article 422, para 1, itemsS1as well as in presence of considerable
violations of the procedural rules.

Bodies who may make requests for reopening



Article 420

(1) A request for reopening a criminal case und#icke 422, para 1, items 1 - 3 could be made by
the District or the Military Prosecutor, and undeticle 422, para 1, items 4 - 6 - the Prosecutor-
General.

(2) Any individual sentenced for a publicly actitwe criminal offence who has not been exempted
from criminal liability with the imposition of andmninistrative punishment on grounds of Article
78a Criminal Code may alone extend a request fgparing the criminal case in the hypotheses of
Article 422, para 1, item 5.

(3) The proposal for re-opening shall not suspéedeikecution of the sentence, unless the
prosecutor or the Supreme Court of Cassation Hed atherwise.

(4) In cases under Article 422, para 1, item 4,nehlike judgement of the European Court of
Human Rights is in the interest of the sentenceivighglal, as well as in cases under Article 422,
para 1, item 6, suspension of execution shall bedaiary.

Timelimit for making a proposal
Article421

(1) A proposal for re-opening of a criminal casdachithas ended with sentence of acquittal or with
ruling or order for termination, as well as a preglovhereby it is requested to increase the
punishment or to apply a law for a more heavilyiphable crime, may be made not later than six
months after the respective act has entered imte foursuant to Article 422, paragraph (1), item 5
and paragraph (2), or from the discovery of newurirstances.

(2) The Prosecutor-General shall be obligated tken@arequest under Article 422, para 1, item 4
within one month of gaining knowledge of the judge and under Article 422, para 1, item 6 -
within one month of gaining knowledge of the adadtextradition.

(3) The sentenced person may file a new request éatiele 422, para 1, item 5 within six months
of the entry into force of the respective act.

(4) The criminal case may also be re-opened adfeedeath of the convict.
Groundsfor re-opening

Article 422

(1) A criminal case shall be re-opened where:

1. some of the pieces of evidence that serve as fosighe sentence, judgement, court ruling or
order, prove to be false;

2. a judge, court assessor, prosecutor, investgatdy or police investigative body has committed
a crime in relation to his involvement in the cnai proceedings;

3. circumstances or proofs are revealed througbsiiyation, which had not been known to the
court that issued the sentence, judgement, rulirggaer, and which are of substantial importance
to the case.

4. by virtue of a judgement of the European CotiHeman Rights a violation of the European
Convention for the Protection of Human Rights anddamental Freedoms has been established
that has a considerable importance for the case;

5. substantial violations have been committed uAdigcle 348, paragraph 1, items 1 -3 in relation
to sentences, judgements, court rulings and oxdeich have not been examined in the course of
cassation proceedings.

6. Extradition has been allowed in the case ofeseing in absentia where a guarantee has been
provided by the Bulgarian state for reopening ttioal case in respect of the offence, in respect



to which extradition has been allowed.

(2) The circumstances under paragraph 1, itemsl 2 atall be established by sentence that has
entered into force, and where no sentence mayshbeds- through investigation.

Re-opening of a criminal case upon request of an individual sentenced by default
Article 423

(1) Within six months from the date when the cohtig default has come to knowledge of a
sentence that has entered into force, he may figjaest for re-opening the criminal case, if the
criminal prosecution had not be known to him, inlohg the sentence issued against him.

(2) The request shall not stay the execution ott@ence, unless the court rules otherwise.

(3) Proceedings for re-opening of the criminal cslsal be terminated, if the convict by default has
failed to appear at the court hearing without vagidsons.

(4)Where the convict by default was detained incakien of the sentence that has entered into
force and the court has re-opened criminal procegsdin its judgement it shall also rule on the
remand measure.

(5) Where a request has been made by a convidrssad in absentia, surrendered by another state
to the Republic of Bulgaria, where guarantees haemn lgiven for reopening the case without
assessing whether the individual had been awateeafriminal prosecution against him/her.

Court which shall examine the request
Article424
(1) The request for re-opening the case shall beneed by the Supreme Court of Cassation.

(2) The request shall be filed through the respedirst-instance court which shall immediately
send a copy thereof to the prosecutor, the accuayl qr the acquitted individual, and the case - to
the Supreme Court of Cassation.

(3) The case shall be heard at an open hearing.

Powers of the Court

Article 425

(1) Where the court finds the request for reopemieli-founded, it may:

1. revoke the sentence, judgement, ruling or oatet,return the case for new examination,
specifying the stage at which the new examinatiwmukl start;

2. revoke the sentence, the decision or ruling amdihate or suspend the criminal proceedings or
acquit the defendant in the case of Article 24ageaph 1, item 1 within the framework of the
factual situations under the effective sentence;

3. Modify the sentence, the appellate instancest®ts or the new sentence in cases where the
grounds to this effect are in favour of the convict

(2) In cases under Article 423, para 1 proceedihgll be reopened and the cases shall be remitted
to the stage in which proceedings in absentia hegan

Application of therulesfor cassation proceedings
Article 426

The rules for cassation proceedings shall appbgfar as this Chapter does not contain any special
rules.

PART SEVEN: SPECIAL PROCEEDINGS



Chapter thirty-four: APPLICATION OF COMPUL SORY MEDICAL MEASURES.
REHABILITATION

Section I: APPLICATION OF COMPULSORY MEDICAL MEASURES
Proposal for application of compulsory medical measures
Article 427

(1) A proposal for application of compulsory mediceasures under Article 89 et seq. Criminal
Code shall be made by the regional prosecutor, ratitki cases of interrupted service of the
punishment of deprivation of liberty - by the distiprosecutor.

(2) Before making the proposal, the prosecutor sipgdoint an expert assessment and shall charge
an investigative body to elucidate the behaviouhefperson before and after the perpetration of
the act, and whether this person constitutes athoehe public.

Court which shall examine the proposal
Article 428

The proposal for application of compulsory medim@asures shall be examined by the regional

court at the place of residence of the individuald an case of termination of the execution of the

punishment of deprivation of liberty - by the disticourt at the location where the punishment is
served.

Court hearing in camera
Article 429
(1) Following institution of the case a judge-rafgpar shall be appointed.

(2) The judge-rapporteur shall assess whetheeallired conditions for the examination of the case
are present and shall schedule a hearing witheettays of receiving a proposal.

Court hearing
Article 430

(1) The person with respect to whom the applicatibcompulsory medical measures has been
requested, the parents of the person, the guardiesstodian, and the victim shall be summonsed
to the court hearing via the prosecutor.

(2) The participation of a prosecutor, as well fia defence counsel for the individual in respect t
whom the application of compulsory medical measigesquested shall be mandatory.

(3) The presence of the person with respect to wit@napplication of compulsory medical
measures has been requested shall not be mandaierg the health status of the person is an
obstacle therefore.

(4) In all cases the court shall hear out the agich of an expert-psychiatrist.
Ruling of the court

Article431

(1) The court shall make its pronouncement in &pahone by ruling.

(2) The ruling under para 1 may be subject to dpprerotest within seven days from its issuance
in pursuance of Chapter twenty-one.

(3) Should it revoke the ruling, the intermedigppellate review instance court shall resolve the
case.

Extension, replacement or termination of compulsory medical measures



Article 432

(1) After expiry of six months following the admies for compulsory treatment, the court shall ex
officio make pronouncement on extension, replacémetermination of the compulsory treatment.

(2) Prior to the expiry of the six-month periodléing admission for compulsory treatment, as
well as in cases under Article 89, indent "a" &f @riminal Code , the court may replace or
terminate the compulsory treatment upon propostieprosecutor.

(3) The court shall make pronouncement on the sidanreplacement or termination of
compulsory medical measures at a court hearing afitaiining the opinion of the appropriate
health establishment and the report of an expextipatrist.

Section Il: REHABILITATION

Courts which may decreerehabilitation

Article433

(1) Rehabilitation may be decreed by the court Winas issued the sentence as first instance.

(2) Where the person has been sentenced with $eemtances by different courts, that court
which has imposed the heaviest punishment shalbbmpetent, and where the punishments are
equally heavy - the court which has issued thedastence.

Application for rehabilitation
Article434

(1) Proceedings for rehabilitation shall be ingditupon written application by the convicted
person.

(2) The following shall be enclosed with the apglion for rehabilitation:

1. a copy of the sentence, and where the caseafildoben destroyed - a copy of the convictions
record,

2. evidence that the conditions under Article 8Thef Criminal Code are at hand.
Examination of the application
Article435

(1) The application for rehabilitation shall be exaed by the court at a court hearing to which the
applicant shall be summonsed.

(2) The participation of the prosecutor shall bendeory.
Ruling of the court

Article 436

(1) The court shall make its pronouncement by gulin

(2) Appeals or protests against the ruling mayoogéd within seven days following its
pronouncement and they shall be examined in pucguaihchapter twenty-one.

(3) Should it revoke the ruling, the intermedigppellate review instance court shall resolve the
case.

(4) Should the application be rejected, a new appbn may be filed not earlier than one year
following the pronouncement of the ruling.

Chapter thirty-five: PROCEEDINGSIN CONNECTION WITH THE EXECUTION OF
PUNISHMENTS

Section |: Early release



Proposalsfor early release
Article 437
(1) Proposals for early release under Article 70 ahadf the Criminal Code may be made by:

1. the district prosecutor, the military prosecutespectively, at the place of execution of the
punishment;

2. the Commission under Article 17 of the Implenagion of Penal Sanctions Act .
3. the Chair of the respective Probation Board.

(2) The personal file of the person proposed folyealease, the other written materials of
significance for the correct decision of the case a list of the persons who have to be summonsed
shall be enclosed with the proposal.

(3) The presence of the convict shall be mandatorigss his bringing is impossible for health
reasons.

Court which shall examine the proposal
Article 438

The proposal under Article 437, para shall be eranhby the District or Military Court at the
location of service of the punishment.

Procedure for examination of the proposal
Article 439
(1) The court shall hear the proposal in a panenef, in camera.

(2) Participation by the prosecutor, the Chairaf Commission under Article 17 Implementation of
Penal Sanctions Act and of the Chair of the respe€&robation Board, shall be mandatory.

(3) The presence of the convict shall be mandatory.

(4) Upon completion of the collection and verificat of evidence, the court shall give the floor to
the body that has made the proposal.

(5) The prosecutor shall submit a conclusion, ifghgposal does not come from him/her.
(6) The convict shall be the last to make a statgme

Ruling of the court

Article 440

(1) The court shall make its pronouncement by reagouling.

(2) The prosecutor may file a protest against ttieg of the court, which shall be examined
following the procedure of Chapter twenty-two.

A new proposal
Article441

If the proposal under Article 437 is not grantedifoy court, a new proposal may be filed not earlier
than three months following the date of pronounagoéthe ruling.

Court which shall make pronouncement on serving the remainder of the punishment
Article 442

Where the early released individual commits a neme within the probation period, the matters
under Article 70, paragraphs (7) and (8) of ther@ral Code shall be resolved by the court which
has jurisdiction in the case of the new crime.



Section I1: Revocation of the validity of work days
Proposal for revocation
Article 443

A proposal for revocation of recognized work daysase of deprivation of liberty pursuant to
Article 41, paragraphs (4) of the Criminal Code rbaymade by:

1. the district prosecutor at the place of execubibtne punishment;
2. the Governor of the prison.

Examination of the proposal

Article 444

(1) The proposal shall be examined by the Dis€@iotirt at the location where deprivation of liberty
Is served, sitting in panel composed of one judgkta/o court assessors.

(2) The ruling of the court may be appealed wigenen days of its issuance in pursuance of
Chapter twenty-two.

(3) Should it revoke the ruling, the intermedigb@ellate review instance court shall resolve the
case.

(4) Insofar as there are no special rules in thcsien, the rules of Section | of this Chapter khal
apply.

Section I11: Replacement of the regime of deprivation of liberty with a heavier one

Proposal for replacement

Article 445

Proposals for replacement of the regime of depowadf liberty with a heavier than the one
determined by court, may be made by:

1. the District Prosecutor at the location wheresrgtence is served,

2. the Governor of the prison or the correctionatitution;

3. the supervisory commission at the place of exacwf the punishment.
Procedure for examination of the proposal

Article 446

(1) The proposal shall be examined by the Dis@iotirt at the location where the punishment is
served, sitting in panel composed of a judge amddourt assessors.

(2) The ruling of the court may be appealed wienen days of its issuance in pursuance of
Chapter twenty-two.

(3) Should it revoke the ruling, the intermedigb@ellate review instance court shall resolve the
case.

(4) Insofar as there are no special rules in teii8Sn, the rules of Section | of this Chapter khal
apply.

Section 1V: Interruption of the execution of a punishment of deprivation of liberty

Groundsfor interrupting the execution

Article 447

The execution of a punishment of deprivation ofdipenay be interrupted:

1. where a convicted woman gives birth to a chil@rison or in a correctional institution - untikt



child reaches one year of age;

2. under exceptional reasons of family or publiturea- for not longer than three months;
3. where the convict falls seriously ill - until thecovery of his/her health;

4. for sitting for examination at an educationabhbshment - for up to ten days.

Body who interrupts execution

Article 448

(1) Service of the punishment shall be interrufitedhe District Prosecutor at the location where it
is served.

(2) A proposals for interruption may also be magehe Governor of the prison and of the
correctional institution.

Section V: Replacement of life imprisonment with deprivation of liberty
Proposal for replacement
Article 449

The proposal for replacement of the life imprisonimaunishment with deprivation of liberty may
be made by the district prosecutor at the placeevtiee punishment is served.

Procedure for examination of the proposal
Article 450

(1) The proposal shall be examined by the Distrmtit€at the location where the punishment is
served, sitting in a panel composed of two judgekthree court assessors.

(2) The participation of the prosecutor, the Goeewrf the prison and of the convict shall be
mandatory.

(3) The court shall make pronouncement by a rulitg reasons. The ruling whereby replacement
of the punishment is rejected, shall be subjeefpizeal in pursuance of chapter twenty-two.

(4) Where the proposal under Article 449 is nonggd, a new proposal may be made not earlier
than two years following the pronouncement of thang.

Section VI: Replacement of the punishment of probation with deprivation of liberty
Proposal for replacement
Article 451

The following shall be able to make a proposalréplacement of the punishment of probation with
deprivation of liberty:

1. The District Prosecutor at the location whereegtntence is served;

2. The Chair of the Probation Board at the locatitvere the sentence is served.
Procedure for examination of the proposal

Article 452

(1) The proposal shall be examined by the Dis@tirt at the location where probation is served,
sitting in panel composed of a one judge and twotcssessors.

(2) Participation of the prosecutor, the Chairhe Probation Board and of the sentenced person
shall be mandatory.

(3) The court shall issue a ruling which may beespd or protested within seven days of being
issued in pursuance of Chapter twenty-two.



(4) Insofar as this Section contains no speciasuhe provisions of Section | of this Chaptetlsha
apply.

Chapter thirty-six: PROCEEDINGSIN RELATION TO INTERNATIONAL

COOPERATION IN CRIMINAL MATTERS

Section |: Transfer of Sentenced Persons
Competent body
Article 453

(1) The transfer of individuals sentenced by a tofithe Republic of Bulgaria to the purpose of
serving their punishment in the state of which theythe nationals, and the transfer of Bulgarian
citizens sentenced by a foreign court for the pwpiserving their punishment in the Republic of
Bulgaria shall be decided by the Prosecutor-Generah agreement with the competent body of
the other state, in the case where consent ofetfiteisced individual in writing is available.

(2) A decision on the transfer of a sentenced idd&l may also be taken after service of his/her
punishment has begun.

Transfer in the absence of consent by theindividual
Article 454

(1) The consent of a Bulgarian national convictgdoreign court or of a foreign national
convicted by a Bulgarian court shall not be reqlirghere:

1. The sentence or a subsequent administrativeideaf the sentencing state includes an
expulsion (deportation) order or another act, fuei of which the individual, following his/her
release from an institution for deprivation of lityge may not stay within the territory of the
sentencing state;

2. Before serving his or her sentence the sentendaddual has escaped from the sentencing state
to the territory of the state whose national helw is.

(2) In cases falling under para 1, item 1, befeseiing a decision for transfer, the opinion of the
sentenced person shall be taken into account.

Setting the place, time and procedure for delivery and admission of the sentenced per son
Article 455

The place, time and procedure for delivery and adion of the convicted person shall be
determined by agreement between the Prosecutor@emel the competent body of the other
state.

Request for detention
Article 456

(1) Where information is available that an indivilsantenced by a Bulgarian court is located on
the territory of the state whose national he orishthe Prosecutor-General may extend a request to
the foreign country's authorities to detain sadlividual, in respect of whom a request shall be
made for the enforcement of his or her sentente taken over, notifying that a sentence for such
individual has come into effect.

(2) In the event a request for the detention otilg&rian national has been received from another
state, Article 64 and 68 shall apply mutatis muisnd

Decision of the court on issuesrelevant to the execution of the sentence
Article 457
(1) After the sentenced individual arrives in thepRblic of Bulgaria or it has been found that he or



she is located on its territory, the Prosecutorésalirshall forward the sentence accepted for
execution and the materials attached thereto, fia ity Court, with a proposal to resolve the
iIssues relevant to its execution.

(2) The court shall decide on the proposal by ruéihg court hearing with the participation of a
prosecutor and with summonsing of the sentencadidul.

(3) The ruling shall specify the number and datthefsentence admitted for execution, the case in
which it has been issued, the text of the law efRepublic of Bulgaria providing for responsibility
for the crime committed, the term of punishmentbprivation of liberty imposed by the foreign
court, and the initial regime shall be determingdsierving the punishment.

(4) Where under the law of the Republic of Bulgdine maximum term of deprivation of liberty for
the committed crime is shorter than that fixedhia $entence, the court shall decrease the imposed
punishment to that term. Where the law of the RapwflBulgaria does not provide for

deprivation of liberty for the crime committed, tbeurt shall determine a punishment which most
fully corresponds to that imposed with the sentence

(5) The pre-trial detention and the punishmentaalyeserved in the state in which the sentence has
been pronounced shall be deducted, and where thighmaents are different the same shall be taken
into consideration in determining the term of thmighment.

(6) The additional punishments imposed with theiessse shall be subject to execution if such are
provided in the respective text of the legislatodthe Republic of Bulgaria, and they have not been
executed in the state in which the sentence has freaounced.

(7) The ruling of the court shall be subject to egdoefore Sofia Appellate Court.
Execution of a judgement of aforeign court for the revocation or modification of a sentence
Article 458

(1) A judgement modifying a sentence issued by thetof the other state after the transfer of the
sentenced individual shall be admitted for exeecuparsuant to the procedure under the Article
457.

(2) A judgement for the revocation of a sentensaas by the court of the other state after transfer
of the sentenced individual shall be immediatelipesed at the orders of the Prosecutor-General.

(3) Where the sentence of the foreign court haa beeked and a new investigation or trial of the
case has been ruled, the issue of the institufienminal proceedings against the person delivered
to the purpose of serving punishment shall be @ekciy the Prosecutor-General pursuant to the
laws of the Republic of Bulgaria.

Review of the sentence
Article 459

(1) The sentence with respect to an individualdfamed or admitted pursuant to this Section to the
purpose of serving punishment shall be subjea\t@w only by the competent bodies of the state
in which it has been issued.

(2) Where the sentence with respect to an indivittaasferred to the purpose of serving
punishment in another state is revoked or moditieel Supreme Prosecution Office of Cassation
shall forward a copy of the judgement to the compebody of that state. If a new investigation or
trial of the case has been ruled, all the necesratgrials therefore shall also be forwarded.

Termination of punishment service in the event of amnesty
Article 460
(1) In the event of amnesty in the Republic of Buig, service of punishment under a foreign



sentence admitted for execution shall be terminateguant to the general procedure.

(2) In the event of amnesty in the state in whiah sentence admitted for execution has been
issued, service of the punishment shall be termthahmediately by order of the Prosecutor-
General.

(3) In the event of amnesty in the Republic of Buig, the Prosecutor-General shall notify
immediately the competent body of the state to twkie individual has been transferred for
serving the punishment.

Force and effect of the sentence
Article 461

The sentence accepted for execution pursuantd&egstion, as well as the decision for its
modification or revocation, shall have the force affect of sentence and decision issued by a
court of the Republic of Bulgaria.

Application of the provisions of this Section
Article 462

The provisions of this Section shall be applicabiess otherwise agreed in an international
agreement to which the Republic of Bulgaria is dypa

Section I1: Recognition and enforcement of a sentence issued by a foreign national court

Conditions necessary for therecognition and execution of sentencesissued by foreign national
courts

Article 463

An effective sentence issued by a foreign natigoalt shall be recognised and enforced by the
authorities in the Republic of Bulgaria in comptarwith Article 4, para 3 where:

1. The act in respect of which the request has beste constitutes a criminal offence under
Bulgarian law;

2. The offender is criminally responsible underdguian law;

3. The sentence has been issued in full compliasttethe principles of the Convention for the
Protection of Human Rights and Fundamental Freedormdswith the Protocols thereto, to which
the Republic of Bulgaria is a party;

4. The offender has not been sentenced for a ¢hatas considered political or for one associated
with a political or a military crime;

5. In respect of the same offender and for the same the Republic of Bulgaria has not
recognised any sentence issued by another nationdt,

6. The sentence does not stand in contradictitinetdundamental principles of Bulgarian criminal
and criminal procedural law.

Conditions necessary for arefusal to recognise and execute a sentence issued by a foreign
national court

Article 464

The request of another state for the recognitiahearforcement of a sentence issued by a court in
said state shall be rejected, where:

1. The punishment imposed may not be served dietexpiry of the prescription period
envisaged under the Bulgarian Criminal Code;

2. At the moment the criminal offence was committeccriminal proceedings in the Republic of



Bulgaria could have been initiated against theesergd individual;

3. In respect of the same criminal offence agdhesisame individual in the Republic of Bulgaria
criminal proceedings are pending, a sentence has auto force, or a decree or ruling terminating
the proceedings have come into force;

4. There are sufficient grounds to believe thatrgence has been imposed or aggravated due to
racial, religious, national or political consideodais;

5. Execution stands in contradiction to internagiasbligations of the Republic of Bulgaria;
6. The offence has been committed outside itstoeyri

Procedure for recognition

Article 465

(1) A request for the recognition of a sentenceadsby a foreign court in the Republic of Bulgaria
shall be extended by the competent authority obther state concerned to the Ministry of Justice.

(2) The Ministry of Justice shall refer the requesfether with the sentence and other relevant
documents attached thereto to the district coutieaplace of residence of the sentenced individual
Where the latter does not live in this country,i&@fity Court shall be competent to examine the
request.

(3) The court shall examine the request for redagnof the sentence issued by a foreign national
court hearing in a panel of three judges, at am ¢y@aring of the court, which shall be attended by
the prosecutor, a counsel for the sentenced ingiVibleing appointed, where the latter has not hired
one.

(4) After hearing the prosecutor, the sentencedgreand his or her counsel the court shall issue a
decision within 10 days, whereby it shall honoureject the request for recognition of the sentence
issued by a foreign national court.

(5) The decision of the court shall be subjectpgpeal or protest before the respective Appellate
Court within seven days from its notification.

(6) The appeal and protest shall be examined byetgective Appellate Court within 10 days from
being received at the court. The decision of thpelljpte Court shall be final.

(7) A certified copy of a judgement which has comte ieffect shall be sent to the Ministry of
Justice, which shall forward it to the competerthatities of the state which had requested
recognition of the sentence. Where at the timalggment is issued the sentenced individual serves
a sentence to deprivation of liberty in anothetestne court shall serve him or her with a copy of
the decision, acting through the Ministry of Justic

Effect of the judgement, recognising a sentence issued by a foreign national court
Article 466

(1) A judgement whereby a sentence issued by &gforeational court has been recognised has the
effect of a sentence issued by a Bulgarian court.

(2) Where the punishment of imprisonment has begosed on several individuals in the sentence
concerned issued by a foreign national court, reitimgp shall only have effect in respect of the
individual for whom recognition of the sentence hasn requested.

(3) Where the recognised sentence issued by ajforetional court only concerns an isolated
offence belonging to a series of offences, whickehHzeen committed on the territory of another
state, the recognised sentence shall not be aaadd$b the criminal prosecution of the sentenced
individual in respect of other offences includedhe series of offences, which have been
committed on the territory of the Republic of Buiga



Remand in custody
Article 467

(1) In order to secure the execution of a punishrteedeprivation of liberty imposed by a sentence
issued by a foreign national court, the competenttcunder Article 465, para 2 may, at any time
after institution of proceedings for recognitiordaxecution of the sentence concerned issued by a
foreign national court and until a judgement hameanto effect, set a measure of remand in
custody and serve it on the sentenced individual ishin the territory of the Republic of Bulgaria.

(2) A ruling imposing a measure of remand in cugtsigall be appealed pursuant to the general
rules.

Execution procedure
Article 468

(1) The district court at the place of residencéhefsentenced individual shall be competent ® rul
on the execution of a judgement, recognising aeseetissued by a foreign national court, and
where a sentenced individual does not have a plagsidence inside this country, this shall be
Sofia City Court.

(2) A court under para 1 shall also be competentl®on the execution of a judgement on the
rights over any assets that have been forfeitexofiscated.

(3) The court under para 1 shall be competent imatters pertaining to the procedure for
execution, including the examination of a requestfear criminal record in respect of the
punishment of deprivation of liberty imposed in Hentence issued by a foreign national court.

(4) The court shall rules on the issue of the gkabservice of a punishment of deprivation of
liberty, deducting the period of detention in cust@nd the punishment of deprivation of liberty,
which has been served in the other state.

(5) The court shall terminate the procedure fooezregment of the punishment of deprivation of
liberty in respect of a recognised sentence isbyetiforeign national court where the state whose
court had issued it announces amnesty, pardorves giny other reason due to which the
subsequent enforcement of the sentence is inadi@s¥Vhere by virtue of amnesty, pardon or
another reason the punishment imposed is reduvedourt shall decide what portion of the
sentence should be served. The decision of the sball be subject to appeal following the general
rules.

(6) The provisions of the Criminal Procedure Coaleeinforcement of sentences shall also apply to
the enforcement of a decision, whereby a sentasted by a foreign national court has been
recognised.

Recognition and enforcement of other judicial acts
Article 469

Other acts of foreign national courts, ruling tb&éiture or confiscation of the means of crime and
of proceeds acquired through crime, or of theinegant, shall be recognised and enforced
pursuant to this section.

Necessary conditionsfor requests addressed to another state for the recognition and execution
of a sentenceissued by a Bulgarian court

Article470

A request addressed to another state for the reomgaind enforcement of a sentence issued by a
Bulgarian court shall be made by the respectivg&uhn court and sent by the Ministry of Justice
where:



1. The sentenced individual has his or her perntaiesidence in said other state;

2. The execution of the sentence in the other statgimprove the chances of the sentenced person
for re-socialisation;

3. The individual has been sentenced to deprivatidibberty and has already started serving or
should serve another punishment of deprivatiorbefty in said other state;

4. The other state is the state of origin of theesgced individual and it has stated its wish tmiad
the sentence for service;

5. The punishment may not be executed in the RepobBulgaria, even as a result of extradition.
Section I11: International Legal Assistancein Criminal Cases

Grounds and contents of international legal assistance

Article471

(1) International legal assistance in criminal mattshall be rendered to another state under the
provisions of an international treaty executechie effect, to which the Republic of Bulgaria is a
party, or based on the principle of reciprocityemational legal assistance in criminal cased shal
also be made available to international courts whossdiction has been recognised by the
Republic of Bulgaria.

(2) International legal assistance shall comphigefollowing:
1. Service of process;

2. Acts of investigation;

3. Collection of evidence;

4. Provision of information;

5. Other forms of legal assistance, where they baes provided for in an international agreement
to which the Republic of Bulgaria is a party or édeen imposed on the basis of reciprocity.

Refusal of international legal assistance
Article 472

International legal assistance may be refused iiniptementation of the request could threaten the
sovereignty, the national security, the public ora®d other interests, protected by law.

Appearance of witnesses and experts before a foreign national court
Article473

(1) Appearance of witnesses and experts beforggforeational judicial bodies shall be allowed
only if assurance is provided, that the individulmlsnmonsed, regardless of their citizenship, shall
not incur criminal liability for acts committed prito summonsing. In the event they refuse to
appear, no coercive measures may be taken in teseeeof.

(2) The surrender of individuals remanded in cugtodhe purpose of being interrogated as
witnesses or experts shall be only admitted undegg@ional circumstances at the discretion of a
panel of the respective district court, based gremasubmitted by the other country, or an
international court, provided the individual conseto being surrendered, and his/her stay in
another state does not extend beyond the ternsfifdriremand in custody.

Interrogation of individualsthrough a video or phone conference
Article 474

(1) The judicial body of another state may condhetinterrogation, through a video or phone
conference, of an individual who appears as a w#mme expert in the criminal proceedings and is in



the Republic of Bulgaria, where so envisaged imanternational agreement to which the
Republic of Bulgaria is a party. An interrogatidmdugh a video conference involving the accused
party or a suspect may only be conducted upon tlo@isent and once the participating Bulgarian
judicial authorities and the judicial authoritiestbé other state agree on the manner in which the
video conference will be conducted. An interrogatiorough a video or phone conference may
only be conducted where this does not stand inradittion to fundamental principles of Bulgarian
law.

(2) The request for interrogation filed by a judiddody of the other state should indicate:
1. The reason why the appearance in person ohth@dual is undesirable or impossible;
2. The name of the judicial body of the other state

3. The data of individuals who shall conduct therrogation;

4. The consent of the individual who shall be irdgated as a witness or expert through a phone
conference;

5. Consent of the accused party who will take paan interrogation hearing through a video
conference.

(3) Bulgarian competent authorities in the fielccaminal proceedings shall implement requests
for interrogation through a video or phone confes=n A request for interrogation through a video
or phone conference shall be implemented for tleelmef pre-trial proceedings by the National
Investigation Service. For the need of judicialgaedings, a request for interrogation through a
phone conference shall be implemented by a cowtjpél standing at the place of residence of the
individual, and for interrogation through a videmnterence - by the Appellate Court at the place of
residence of the individual. The competent Bulgagathority may require the requesting party to
ensure technical facilities for interrogation.

(4) The interrogation shall be directly conductgdhe judicial authority of the requesting state or
under its direction, in compliance with the legisgla thereof.

(5) Prior to the interrogation the competent Bulgaauthority shall ascertain the identity of the
person who needs to be interrogated. Followingrtesriogation a record shall be drafted, which
shall indicate:

1. The date and location thereof;

2. The data of the interrogated individual and nieer consent, if it is required,;
3. The data of individuals who took part thereintlo@ Bulgarian side;

4. The implementation of other conditions accefgthe Bulgarian party.

(6) An individual who is abroad may be interrogaltgca competent Bulgarian authority or under

its direction through a video or phone conferenbens the legislation of said other state so admits.
The interrogation shall be conducted in complianité Bulgarian legislation and the provisions of
international agreements to which the Republic wiyBria is a party, wherein the above means of
interrogation have been regulated.

(7) The interrogation through a video or phone eagrice under para 6 shall be carried out in
respect of pre-trial proceedings by the Nationakhbtigation Service, whereas in respect of trial
proceedings - by the court.

(8) The provisions of paras 1 - 5 shall apply matatutandis to the interrogation of individuals
under para 6.

Procedure for submission of a request to another country or international court
Article 475



(1) A letter rogatory for international legal asarece shall contain data about: the body filing the
letter; the subject and the reasoning of the leftiirname and citizenship of the individual to
whom the letter refers; name and address of thgidhdal on whom papers are to be served; and,
where necessary - the indictment and a brief detsani of the relevant facts.

(2) A letter rogatory for international legal asarece shall be forwarded to the Ministry of Justice
unless another procedure is provided by internatitieaty to which the Republic of Bulgaria is a

party.
Execution of request by another country or international court
Article 476

(1) Request for international legal assistancel figa¢xecuted pursuant to the procedure provided
by Bulgaria law or pursuant to a procedure provibg@n international agreement to which the
Republic of Bulgaria is a part. A request may alsonbplemented pursuant to a procedure provided
for in the law of the other country or the statoté¢he international court, should that be requeeste
and if it is not contradictory to the Bulgarian lalle other country or international court shall be
notified of the time and place of execution of taguest, should that be requested.

(2) Request for legal assistance and all other conmnrations from the competent authorities of
another state which are sent and received by faxmail shall be admitted and implemented by the
competent Bulgarian authorities pursuant to theespracedure as those sent by ordinary mail. The
Bulgarian authorities shall be able to requesttréfication of authenticity of the materials ses
well as to obtain originals by express mail.

(3) The Supreme Prosecution Office of Cassatioit sehup, together with other states, joint
investigation teams, in which Bulgarian prosecutord investigative bodies will take part. An
agreement with the competent authorities of thégjaant states shall be entered in respect of the
activities, duration and composition of a joint@stigation team. The joint investigation team shall
comply with provisions of international agreemetits, stipulations of the above agreement and
Bulgarian legislation while being on the territafythe Republic of Bulgaria.

(4) The Supreme Prosecution Office of Cassatiofl Blearequests with other states for
investigation through an under-cover agent, colettiadeliveries and cross-border observations and
it shall rule on such requests by other states.

(5) In presence of mutuality a foreign authorityrgeng out investigation through an agent under
cover on the territory of the Republic of Bulgastzall be able to collect evidence in accordance
with its national legislation.

(6) In urgent cases involving the crossing of tta¢esborder for the purposes of cross-border
observations on the territory of the Republic ofgawia the Supreme Prosecution Office of
Cassation shall be immediately notified. It shadlk& a decision to proceed with or terminate cross-
border observations pursuant to the terms and tonsliof the Special Intelligence Instruments Act

(7) The implementation of requests for controlletiviery or cross-border observations filed by
other states shall be carried out by the compatgastigation authority. It shall be able to regues
assistance from police, customs and other admatiistr bodies.

Costsfor execution of request
Article 477

The costs for execution of request shall be distedd between the countries in compliance with
international treaties to which the Republic of garia is a party, or on the basis of the princigle o
reciprocity.

Section 1V: Transfer of Criminal Proceedings



Transfer of criminal proceedings from another state

Article 478

(1) A request for the transfer of criminal proceefby another state shall be sent to:
1. The Supreme Prosecution Office of Cassatiorrespect of pre-trial proceedings;
2. The Ministry of Justice - in respect of triabpeedings.

(2) A request for the transfer of criminal proceegi by another state shall be admitted by the
authority under para 1 where:

1. The act in respect of which the request has beste constitutes a criminal offence under
Bulgarian law;

2. The offender is criminally responsible underdauian law;
3. The offender has his or her permanent residendbe territory of the Republic of Bulgaria,
4. The offender is a national of the Republic ofgwia;

5. The offence in respect of which a request has Ineade is not considered a political or
politically associated, nor a military offence;

6. The request does not aim at prosecuting or pungghe person due to his or her race, religion,
nationality, ethnic origin, sex, civil status orlitioal affiliations;

7. Criminal proceedings in the Republic of Bulganaespect of the same or another offence have
been initiated against the offender;

8. The transfer of proceedings is in the interésliscovering the truth and the most important
pieces of evidence are located on the territorjnefRepublic of Bulgaria;

9. The enforcement of the sentence, should onssed, will improve the chances of the sentenced
person for re-socialisation;

10. The personal appearance of the offender malgenenhsured in proceedings in the Republic of
Bulgaria;

11. The sentence, if one is issued, may be enfanciet Republic of Bulgaria;
12. The request does not contradict internationkdjations of the Republic of Bulgaria;

13. The request does not stand in contradictiohadundamental principles of Bulgarian criminal
and criminal procedural law.

(3) Should the authority under para 1 honour tig@est, it shall forthwith refer it to the competent
criminal proceedings authorities, in accordancd wie provisions of this code.

(4)Any procedural action taken by a body of theuesing state in accordance with its national law
shall enjoy in the Republic of Bulgaria the samiglentiary power as it would enjoy if it were taken
by a Bulgarian authority.

Transfer of criminal proceedingsto another state
Article 479

(1) Where the individual against whom criminal pFedings have been instituted in the Republic of
Bulgaria is the national of another state or hahiner permanent residence in another state, the
authorities under para 2 may file a request fortithesfer of criminal proceedings to said state.

(2) The request for transfer of criminal proceeditganother state at the proposal of competent
Bulgarian authorities in the field of criminal pesxings shall be filed:

1. The Supreme Prosecution Office of Cassatiorrespect of pre-trial proceedings;



2. The Ministry of Justice - in respect of triabpeedings.
(3) A request for the transfer of criminal proceegi to another state may be extended, where:

1. The extradition of an individual who committdu toffence from the requested state is
impossible, is not allowed or has not been reqdesteother reasons;

2. It is opportune for criminal proceedings to tpkace in the requested state in order to establish
the facts, determine the sentence or enforce it;

3. The individual who committed the offence is bals be extradited to the requested state or his or
her appearance at the criminal proceedings instatd in person is possible due to other reasons;

4. The extradition of an individual who has beemntseced by a Bulgarian court and the sentence
has taken effect is impossible or not allowed lgyrdquested state or where the enforcement
thereof in said state is impossible.

(4) If the requested state allows the transferiofical proceedings, they may not be pursued on the
territory of the Republic of Bulgaria against tiheividual who committed the offence and the
sentence imposed under para 3, item 4 in respebeaiffence in relation to which criminal
proceedings have been transferred, shall not loead.

(5) Pre-trial authorities or the court may purstimimal proceedings or refer the sentence for
enforcement, where the requested state:

1. Once it has admitted the request for transfes ahmt institute any criminal proceedings;
2. Subsequently rescinds its decision to transkeictiminal proceedings;

3. Does not pursue the proceedings.

Decision by subsidiary competence

Article 480

In the event where information has been receiveuh ihe authority of another state concerning the
institution of criminal proceedings or the forthdowpinstitution of criminal proceedings in relation
to a criminal offence committed in said other stéte competent prosecutor under Article 37 shall
make a decision whether Bulgarian authorities widireise their power under Article 4, para 1
concerning the institution of criminal proceedimgsespect of the same criminal offence.

ADDITIONAL PROVISIONS

8 1. (1) For the purposes of this Code "next of kimall be the relatives in ascending line,
descending line (including adopted children angdiédren), relatives in collateral line to the
fourth degree, as well as the in-laws to the tbedree.

(2) For the purposes of this Code "data concertraffic” shall mean all data related to a message
going through a computer system which have beearged as an element of a communications
chain indicating the origin, destination, routeuhalate, size and duration of the connection or of
the main service.

TRANSITIONAL AND FINAL PROVISIONS

8 2. The Criminal Procedure Code (published, SG,89wf 1974; amended, No. 99 of 1974; No.
10 of 1975; amended, No. 84 of 1977; No. 52 of 1980 28 of 1982; amended, No. 38 of 1982;
amended, No. 89 of 1986, No. 31 of 1990; amended 3R and 35 of 1990; amended, No. 39, 109
and 110 of 1993, No. 84 of 1994, No. 50 of 1995, Na¥ and 110 of 1996, No. 64 of 1997;
amended, No. 65 of 1997; amended, No. 95 of 19672l of 1998, No. 45 of 1998. - Decision ? 9
of the Constitutional Court of 1998; amended, Nbo¥1999, No. 88 of 1999 - Decision ? 14 of
the Constitutional Court of the 1999; amended, Abof 2001, No. 74 of 2002, No. 50 and 57 of
2003, No. 26, 38, 89 and 103 of 2004, No 46 of 2@0@ll be rescinded.



8§ 3. (1) Pending criminal cases, the jurisdictibmvbich is changed by this Code, shall be
examined by the courts where they were instituted.

(2) Preliminary proceedings, which have not beenmeted, shall be completed by the bodies
before which they are pending.

8 4. With respect to the terms which have stanedhing before the entry into force of this Code,
the provisions which were in force before that shpply, if they provide for longer terms.

8 5. In the Criminal Code (published SG No. 26 8, amended, SG No. 29 of 1968, amended,
SG No. 92 of 1969, SG No. 26 and 27 of 1973, SG89mf 1974, SG No. 95 of 1975, SG No. 3 of
1977, No. 54 of 1978, No. 89 of 1979, No. 28 of 2;:%98mended, No. 31 of 1982; amended, No. 44
of 1984, No. 41 and 79 of 1985; amended., No. 80086; amended, No. 89 of 1986; amended,
No. 90 of 1986; amended, No. 37, 91 and 99 of 1B89,10, 31 and 81 of 1990, No. 1 and 86 of
1991; amended, No. 90 of 1991; amended, No. 10991, No. 54 of 1992, No. 10 of 1993, No.
50 1995, No. 97 of 1995 - Decision ? 19 of the @iartgonal Court of 1995; amended, No. 102 of
1995, No. 107 of 1996, No. 62 and 85 of 1997, Naf) 4f 1997 - Decision ? 19 of the
Constitutional Court of 1997; amended, No. 83,188, 133 and 153 of 1998; No. 7, 51 and 81 of
1999, No. 21 and 51 of 2000, No. 98 of 2000 - Beai ? 14 of the Constitutional Court of 2000;
amended, No. 41 and 101 of 2001, No. 45 and 9902 2No. 26 and 103 of 2004, No. 24, 43 and
76 of 2005) the following amendments are made:

1. Article 78a

a) In para 1, indent "a", the words "up to two g8ahall be replaced by "up to three years" and the
words "up to three years" - by "up to five years";

b) A new paragraph 6 shall be created:

"(6) When the grounds under para 1 are presentrenddt has been committed by an underage
individual, the court shall exempt him/her fromneimal liability. In this case the court shall imgos
the perpetrator an administrative sanction of mutdprimand, where he/she has turned 16 years of
age or an educational measures, where he/she hlasmed 16 years of age.”

2. In Article 343, paragraph (2) the words "thepatrator shall not be punished" shall be replaced
with the words "the criminal proceedings shall &ertinated”.

3. In Article 343a, paragraph (2) the words "thgopé&rator shall not be punished" shall be replaced
with the words "the criminal proceedings shall &ertinated”.

4. The provisions of Article 406, para 3 and 4 ascinded.
5. Article 424
a) Para 6 shall be amended, as follows:

"(6) As regards the military service officers, aslivas the officers and non-commissioned officers
and the rank-and-file staff of other agencies atieinistrative sanctions provided for in this code
shall be imposed by the respective commanders @adish having the right to impose disciplinary
sanctions. In this case the appeals against peaaateshall be examined by a military court”;

b) Para 7 shall be rescinded.

6. In the transitional provisions of the Criminadde Amendment Act (SG, No. 26 of 2004) in § 90
the words "Article 304" are replaced with "Artic366".

7. In the Criminal Code Amendment Act (SG, No. 102@04) in § 44 the words "Article 304" are
replaced with "Article 306".

8 6. In the Civil Procedure Code (published SG Nbof 1952, amended, No. 92 of 1952, No. 89
of 1953, No. 90 of 1955, No. 90 of 1956, No. 94868, No. 50 and 90 of 1961; amended, No. 99
of 1961; amended, SG, No. 1 of 1963, No. 23 of 1888 27 of 1973, No. 89 of 1976, No. 36 of



1979, No. 28 of 1983, No. 41 of 1985, No. 27 1986, 55 of 1987, No. 60 of 1988, No. 31 and 38
of 1989, No. 31 of 1990, No. 62 of 1991, No. 53692, No. 61 and 93 of 1993, No. 87 of 1995,
No. 12 and 26 of 1996, No. 37, 44 and 104 of 1986,43, 55 and 124 of 1997, No. 21, 59, 70 and
73 of 1998, No. 64 and 103 of 1999, No. 36, 85@&df 2000, No. 25 of 2001, No. 105 and 113 of
2002, No. 58 and 84 of 2003 and No. 28 and 36 6#i20Nlo. 38, 42, 43 and 79 of 2005) the
following amendments are made:

1. In Article 63, para 1
a) in indent "b" the word "and" after "expensesdlshe deleted;
b) indent "e" shall be created:

"e) by the claimant in respect of damage claimsirggifrom delicts out of a criminal offence in
respect to which an effective sentence exists."

2. In Article 65, para 2 at the end the followisgadded "except in cases under Article 63, para 1,
indent "e".

3. In Article 97, para 4 , the words "Article 2Brp 1, items 2 - 5" shall be replaced by "Article 2
para 1, items 2-5" and the words "Article 22, it2rand Article 22a" shall be replaced by "Article
25, item 2 and Article 26".

4. In Article 126a:
a) In para 1, indent "c" shall be created:

"c) in relation to damage claims arising from desliout of a criminal offences in respect to which
an effective sentence exists.";

b) in para 2, the words "indent "'m" and the amendiare replaced by "indent "'m" and in case of
amendment”.

8 7. In the Tax Procedure Code (published, SG,188.0f 1999; No. 29 of 2000 - Decision ? 2 of
the Constitutional Court of 2000; amended, No. 63090, No. 109 of 2001, No. 45 and 112 of
2002, No. 42, 112 and 114 of 2003, No 36, 38, E8&Mhof 2004, No. 19, 39, 43 and 79 of 2005) in
Article 91 the words "Article 97a" are replacediwifrticle 123".

8§ 8. In the Special Intelligence Means Act (PuldshSG No. 95/1997, Amended SG No. 70/1999,
SG No. 49/2000, SG No. 17/2003) the following anmeadts are made:

1. In the provisions of Article 2, para 3, aftee word "information”, a comma shall be placed and
the following shall be added "controlled deliverysted transaction and investigation through an
officer under cover".

2. Articles 10a, 10b and 10c shall be created:

"Article 10a. A controlled delivery shall be penfioed by an intelligence body and shall be used by
an investigating or body within the limits of themmpetence in the presence of uninterrupted strict
control on the territory of the Republic of Bulgaor another country within the context of
international cooperation, during which a contrdliedividual shall be import, export, carry or
effect transit transportation through the territofythe Republic of Bulgaria of an object, which
makes the object of a criminal offence, with a vigivdetecting those involved in a trans-border
crime.

Article 10b. A trusted transaction shall be usedhgyundercover officer and it shall be the
conclusion of an apparent sale or another typeaoktction involving an item with a view to
gaining the trust of the other party involved in it

Article 10c. The undercover officer shall be anagf of the competent services under the Ministry
of Interior Act and the Defence and Armed Forcéhef Republic of Bulgaria Act or of the National
Intelligence Service, authorised to make or keegas with a controlled individual with a view to



obtaining and uncovering information about serimtisntional criminal offences and the
organisation of criminal activity."

8 9. In the Implementation of Penal Sanctions pab(ished, SG, No. 30 of 1969; amended, No. 34
of 1974, No. 84 of 1977, No. 36 of 1979, No. 28682, No. 27 and 89 of 1986, No. 26 of 1988,
No. 21 of 1990, No. 109 of 1993, No. 50 of 1995, l® and 13 of 1997, No. 73 and 153 of 1998;
No. 49 of 2000, No. 62 and 120 of 2002, No. 61,/6and 103 of 2004) the following
amendments are made:

1. In Article 100, indent "f* the words "Articles3, para 2" shall be replaced by "Article 420, para
3", and the words "Article 362a, para 2" - by "Al& 423, para 2".

2. In the transitional and final provisions of thengnce Enforcement Amendment Act (SG No.
103/2004), in § 54 , the words "Article 304" shallfeplaced by "Article 306".

§ 10. In the Law ot Extradition and European A'strent (SG No. 46/2005) the following
amendments shall be made:

1. In Article 13:
a) In para 7 the words "Article 152a, para 5 andl&ll be replaced by "Article 64, para 3 and 5"
b) In para 10 the words "Article 152b" shall belaged by "Article 65".

2. In Article 15, para 1 the words "Article 152ara 5 and 8" shall be replaced by "Article 64 apar
3 and 5".

3. In Article 43 :
a) In para 2, the words "Article 152a" shall belaepd by "Article 64";
b) In para 4, the words "Article 152b" shall belaged by "Article 65".

§ 11. In the Ministry of Interior Act (publishedGSNo. 122 of 1997, No. 29 of 1998 - Decision ? 3
of the Constitutional Court of 1998; amended, N®.73 and 153 of 1998, No. 30 and 110 of 1999,
No. 1 and 29 of 2000, No. 28 of 2001, No. 45 an@ dfl2002, No. 17, 26, 95, 103, 112 and 114 of
2003, No. 15, 70 and 89 of 2004, No. 11, 19 andfZ005) the following amendments are made:

1. In Article 181a, para 2, item 2, the words 1&g 21, para 3" shall be replaced by "Article 24,
para 3".

2. In Article 259 , the words "Article 154 and Attt 392" shall be replaced by "Article 69 and
403"

§ 12.8 12. In the Criminal Assets Forfeiture AcG(8o. 19/2005), in Article 3, para 2, item 3, the
words "Article 22" shall be replaced by "Article'25

§ 13. In the Combating Trafficking in Human Beigs (SG No. 46/2003), in Article 31 the words
"Article 97a" shall be replaced by "Article 123".

§ 14. In the Bulgarian Identity Documents Act (psbéd, SG, No. 93 of 1998; amended, No. 53,
67, 70 and 113 of 1999, No. 108 of 2000, No. 420aff1, No. 45 and 54 of 2002, No. 29 and 63 of
2003, No. 96, 103 and 111 of 2004, No. 43 and 7200b) in Article 75, item 3 the words "Article
153a" are replaced with "Article 68".

§ 15. In the Judicial System Act (published, SG, Bbof 1994, No. 78 of 1994 - Decision ? 8 of
the Constitutional Court of 1994, No. 87 of 1994eci3ion ? 9 of the Constitutional Court of 1994,
No. 93 of 1995 - Decision ? 17 of the Constitutic@aurt of 1995; amended, No. 64 of 1996, No.
96 of 1996 - Decision ? 19 of the Constitutionab@@f 1996; amended, No. 104 and 110 of 1996,
No. 58, 122 and 124 of 1997, No. 11 and 133 of 1888 6 of 1999 - Decision ? 1 of the
Constitutional Court of 1999; amended, No. 34, 88 &4 of 2000, No. 25 of 2001, No. 74 of 2002,
No. 110 of 2002 - Decision ? 11 of the Constitudilo@ourt of 2002, No. 118 of 2002 - Decision ?



13 of the Constitutional Court of 2002; amended, 8lband 112 of 2003, No. 29, 36 and 70 of
2004, No. 93 of 2004 - Decision ? 4 of the Consthal Court of 2004, No. 37 of 2005 -
Decision ? 4 of the Constitutional Court of 2008temded, No. 43 of 2005) the following
amendments are made:

1. Article 118a shall be created:

"Article 118a. (1) In discharge of the function end\rticle 118, item 1, the prosecutor shall govern
the investigation and exercise constant supervigioits lawful conduct as a supervising
prosecutor.

(2) Where the involvement of the supervising prasacin the examination of the case at a court
hearing is impossible for valid reasons, the higttanding prosecutor shall appoint another
prosecutor who shall replace him/her."

2. In Article 168, para 1, after the words " adlae" the following shall be added "for a systemic
violation of time limits set forth in procedurabislation, for the performance of acts which delay
the proceedings beyond any justification and".

3. Article 188u shall be created:

"Article 188u. (1) Where possible, all case actd dacuments shall also be prepared on electronic
carrier.

(2) Where a pending case or file must be enclosdgdamother case, a full copying of the material
will be made, which shall be certified by the bdmbfore which proceedings are pending and the
copy shall be sent to proceed with such attachment.

8 16. In the Customs Act (published, SG, No. 13988; amended, No. 89 and 153 of 1998, No. 30
and 83 of 1999, No. 63 of 2000, No. 110 of 2001, R®of 2002, No. 37 and 95 of 2003, No. 38 of
2004, No. 45 of 2005) in Article 15, para 2, itens 9escinded.

§ 17. The application of the Code shall be heredsygaed to the Minister of Justice and the
Minister of the Interior.

§ 18. The code shall enter into force six montterafs publication in "State Gazette".
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