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Republic of Macedonia

CODE OF CRIMINAL PROCEDURE

PART ONE
GENERAL PROVISIONS
Chapter |

BASIC PRINCIPLES

Article 1

(1) This Code establishes the rules with whicls iensured that an innocent person is not
convicted and the guilty person is pronounced mioal sanction under the conditions which are
proscribed by the Criminal Code and on the baselefjally enforced procedure.

(2) Before pronouncing a final legally valid vertithe rights and freedoms of the accused
and of other persons may be limited only to a reamgsextent and under conditions proscribed by
this Code.

Article 2

(1) Everyone charged with a criminal offence willfmesumed innocent until proved guilty
by a legally valid verdict.

(2) The existence or not existence of facts whichgose the characteristics of crime or
upon which the implementation of a certain provisad the Criminal Code depends, is confirmed
by the court in a favourable manner for the accused

Article 3

(1) Anyone who is summoned, apprehended or arrestadt immediately be informed, in
the language which he understands, of the reasomssf summoning, apprehension or arrest and of
any charge against him, as well as about his rights that he cannot be compelled to make a
statement.

(2) The suspect, i.e. the charged must at firstcdearly be instructed on his right to remain
silent; his right to consult and to have a coumédiis own choosing present at the questioning, as
well as his right that a member of his family oredative to be informed of his apprehension or
arrest.

(3) The arrested person must immediately or atribst 24 hours from his arrest be brought
before court, where the court without any delay déicide on the legality of his arrest.

Article 4



(1) Everyone charged with a criminal offence shalle the right to a fair and public hearing
within a reasonable time and before a competedgpendent and impartial tribunal, established by
law.

(2) Every accused has the following minimum rights:

- to be informed immedigtednd in detail, in a language which he
understands, of the crime he is imposed on andtience against him;

- to have adequate time faadities for the preparation of his defence amd

communicate with a counsel of his own choosing;

- to be tried in his preserand to defend himself in person or by legal
assistance of his own choosing and to have legadtaace assigned to him, in any case where the
interests of justice so require, and without payiM®nhim in any such case if he does not have
sufficient means to pay for it;

- not to be compelled tetify against himself or his relatives or to corsfes
guilt;

- to be present during éxamination of the witnesses and to be able to ask
guestions himself.

Article 5

No one shall be liable to be tried or punished mdai an offence for which he has already
been tried and a final legally valid verdict hagally been brought.

Article 6

The official language in the criminal proceduréhie Macedonian language and its Cyrillic
alphabet.

Article 7

(1) A representative of the minorities- citizentbé Republic of Macedonia in the court
procedure has the right to use the language ofdtisnality and his alphabet. The court provides
the person a free assistance of an interpreter.

(2) Other parties, witnesses and participants enciburt procedure have the right to a free
assistance of an interpreter if they do not undaecsor speak the language in which the procedure
is performed.

(3) The person will be instructed of his right toiaterpreter. It will be notified in the record
both about the given instruction and the stateroéttie person.

(4) The interpretation is conducted by a legalrimteter.

Article 8

(1) Charges (prosecution acts, prosecution proppaat private charges), appeals and other
petition requests are directed to the court indftfieial language.

(2) A representative of the minorities, citizentloé Republic of Macedonia has the right to
direct the petition requests to the court in thegleage and alphabet of his or her nationalityuiths
an instance, the court translates the petitionasiguand so translated delivers them to the other
parties in the procedure.

(3) Everyone who does not speak or understand theeblbnian language and its Cyrillic
alphabet may direct the petition requests to thetdachis or her language and alphabet. In such
instances, the court proceeds according to paragapb this Article.



(4) An arrested foreign citizen has the right toedi his petition request in his native
language to the court, and in other cases- unéecdhdition of reciprocity.

Article 9

(1) Court summons, decisions and other writs arectkd by the court in the official
language.

(2) To the representative of the minorities, citizé the Republic of Macedonia the court
summons which will be delivered to him or her via# written both in Macedonian language and
Cyrillic alphabet and also in the language and ahgh of his or her nationality.

(3) To the accused, representative of the mingtititizen of the Republic of Macedonia,
the writs will be delivered in the language whichdneshe used in the procedure.

Article 10

It is forbidden and punishable to extract a confesse. a statement from the accused or
from other persons who have participated in thegulare.

Article 11

A person illegally arrested, detained or illegatiynvicted has a right to compensation for
damage from the budget, has a right to be rehatlgititand has other rights established by law.

Article 12

If the accused or other persons who participatésdrprocedure and who ignorantly misses
any act of the procedure, therefore not using hikew rights, he or she will be instructed by the
court on his or her rights which he or she can ldiyfexercise and on the consequences of not
using the acts.

Article 13
The court is obliged to attempt the procedure terdferced without delay.
Article 14
(1) The court and the state bodies participatindpéncriminal procedure are bound truly and
fully to establish facts which are important fomigiing the legal decision.

(2) The court and the state bodies are obliged widbal attention to investigate and
establish both facts on behalf of the accused acid figainst him.



Article 15

(1) The right of the court and state bodies whicltigpate in the criminal procedure to
evaluate existence or not existence of facts isonand nor limited by any special formal rules of
evidence.

(2) Evidence illegally obtained or obtained by wibn of freedoms and rights established
by the Constitution, the Code and ratified inteioral treaties, as well as evidence derived from
them cannot be used and a court decision canncdszllon them.

Article 16

(1) Criminal procedure is brought on request o&athorised prosecutor.

(2) The authorised prosecutor is the public prosedor crimes prosecuted ex officio or on
the request of a damaged person and the privasegqutor is the authorised prosecutor for crimes
prosecuted on private charges.

(3) If the public prosecutor finds no basis fottietion or continuing criminal procedure, the
damaged may stand instead as a plaintiff underitonsl establish by this Code.

Article 17

The public prosecutor is obliged to initiate a anal investigation if there are evidence that
a crime is committed which is initiated ex officio.

Article 18

(1) In the criminal procedure the courts proseeuthin a Chamber.
(2) In elementary courts an individual judge judfpgdesser crimes.

Article 19

When it is proscribed that the initiation of crimipsocedure has its consequences in certain
rights limitation, if it is not differently legallydetermined, these consequences are in effect with
enforcement of the prosecution act, and for cridfeeswhich a fine penalty is proscribed or a
sentence to three years from the day when theatasdpronounced, regardless whether it is legally
valid.

Article 20

(1) If the provisions of the Criminal Code implematiin depends on a previous decision
on a certain judicial issue for which a court inm&other procedure or some other state body is
competent, the court in the criminal case mayfidetide on that issue according to provisions for
substantiating in the criminal procedure. The deni®n the judicial issue by the criminal court is
legally valid only for the criminal case which isitxg prosecuted by this court.

(2) If on such a previous issue the court or somerostate body has already decided in
another procedure, this decision does not bindrha@ral court in regard of the evaluation whether
a certain criminal crime has been committed.



Chapter lI
COMPETENCE OF COURTS
1. Actual competence and composition of the court
Article 21
Courts in criminal cases judge in the limits ofitleetual competence determined by law.
Article 22

(1) In courts of first degree it is judged in Chardconsisted of two judges and three lay
judges for crimes for which by law it is proscribadsentence to a fifteen- year prison term or a
sentence to life imprisonment, and in Chambers istats of one judge and two lay judges- for
crimes for which by law it is proscribed a mitigatsentence. For crimes for which as a sentence it
is proscribed a fine penalty or a sentence to eethyear prison term, an individual judge judges in
the court of first degree.

(2) In second degree courts it is judged in Chambensisted of five judges for crimes for
which by law it is proscribed a sentence to a difte year prison term or a sentence to life
imprisonment, and in Chambers consisted of threggsid for crimes for which a mitigated
sentence is proscribed. When the Chamber judgie isecond degree during a court proceeding, it
is consisted of two judges and three lay judges.

(3) Chambers consisted of five judges judge irthivel degree court.

(4) Investigation is performed by a judge from tingt degree court (investigating judge).

(5) The Court President and the Chamber Chairma&ideleon cases anticipated by this
Code.

(6) First degree courts organised in a Chamberisi@asof three judges decide on appeals
against investigating judge's decisions and agaittstr decisions when it is determined by the
Code, make decisions of first degree out of tha,tdonduct a procedure, bring a verdict according
to the provisions of Article 508, paragraphs 2 t@f6this Code and make proposals in cases
anticipated in this or another Code.

(7) On the request for extraordinary mitigation afsentence and on the request for
extraordinary reinvestigation of a final legallylidasentence, the court decides in a Chamber
consisted of five judges if it refers to a crime fohich by law a life imprisonment sentence is
proscribed, and in a Chamber consisted of threggstdif it refers to crime for which a lesser
sentence is proscribed.

(8) On the request for protection of legality tleid decides in a Chamber consisted of five
judges and if the request is against the decididheoSupreme Court of the Republic of Macedonia,
on this request the Supreme Court of the RepublMazedonia decides on a general session.

(9) If with this Code it is not determined diffetBn courts of higher degree decide in a
Chamber consisted of three judges on cases whicharanticipated with the previous paragraphs
of this Article.

2. Local competence

Article 23



() In general locally competent is the court onchiregion a crime has been committed or
attempted to be committed.

(2) A private charge may also be submitted to thatcon which region the accused has his
permanent or temporary residence.

(3) If the crime is committed or attempted on difet court regions or on the borders of
these regions or it is uncertain on which regiois icommitted or attempted, the court where the
request of the authorised prosecutor has firstatetl the procedure is competent, and if the
procedure has not yet been initiated- the courtrevliee request for a procedure has first been
submitted.

Article 24

If a crime is committed on domestic ship or on dsticeaircraft while it is on domestic port,
the court in which region the port is located isnpetent. In other cases when a crime is committed
on domestic ship or on domestic aircraft, it isttbaurt which is competent in which region the
home port of the ship, i.e. aircraft is or in th@enestic port in which the ship i.e. aircraft hastfi
arrived.

Article 25

() If a crime is committed by the press, it is twart in which region the article is printed
that is competent. If the locality is not knownifothe article is printed in a foreign countryjstthe
court in which region the printed article is distried that is competent.

(2) If according to the Code, the author of théchketis responsible, it is the court in which
region the author resides that is competent, octlugt in which region the event described in the
article took place that is competent.

(3) Provisions of previous paragraphs will accortifge implemented if the article or the
statement is announced by radio or television.

Article 26

(1) If the crime locality is not known or it is owf the territory of the Republic of
Macedonia, then the court in which region the aedukas his or her permanent or temporary
residence is competent.

(2) If the court, in which region the accused hason her permanent or temporary residence
that has initiated the procedure, continues todmpetent despite the fact that the crime locality
has been revealed.

(3) If the crime locality is not known nor is therqmanent or temporary residence of the
accused or both of them are out of the territoryhaf Republic of Macedonia, then the court in
which region the accused will be caught or wilhtilnimself in is competent.

Article 27

If a person has committed crimes both in the Repudil Macedonia and abroad, then the
court of the Republic of Macedonia is competent.
Article 28

If according to the provisions of the Code it canhetestablished which court is locally
competent, then the Supreme Court of the Republidadedonia is authorised to appoint one of
the competent courts before which the procedurebaitonducted.



3. Joining and separating of the procedure
Article 29

(1) If one has been accused of several crimes, the court where on the request of the
authorised prosecutor the procedure has first betated, that is competent and if the procedure
has not yet been initiated- the court where theestfor a procedure has first been initiated.

(2) According to provisions of paragraph 1 of thAsticle the competence is also
distinguished in cases when the damaged has simeoligly committed crime against the accused.

(3) The court which has first initiated the procezlfor one of the collaborators is competent
for all collaborators.

(4) The court competent for the person who has c@ancrime is also competent for the
collaborators, persons who have hidden the crimes evho have helped the person to commit the
crime, as well as ones who have not denouncedriimnal, the crime preparation and the crime
committing.

(5) In all cases of paragraphs 1, 2, 3 and 4 af Anticle, by regulation a unique procedure
will be initiated and a unique verdict will be bghu.

(6) On the proposal of the public prosecutor, tberc may decide to initiate a unique
procedure and bring a unique verdict even in cademn there are several accused persons for a
number of crimes, but only if there is a mutuahteinship among the committed crimes and the
same evidence.

(7) The court may decide to conduct a unique proeedand to bring a unique verdict if
before one court deferent procedures are engagéusagae person for several crimes and against
several persons for the same crime.

(8) For procedure joining decides the court whigltompetent for the unique procedure. A
special appeal against the decision is not allowkith refers to the procedure joining or when the
joining proposal is refused.

Article 30

(1) The competent court under Article 29 of thisd€anay decide the procedure for separate
crimes or against different accused to be separatedfinished separately or to be directed to
another competent court if there are importantaea®r reasons for completion until the finishing
of the trial.

(2) The procedure separating decision is brougha lopmpetent court after the hearing of
the public prosecutor when the criminal procedarenigaged on his request.

(3) A special appeal is not allowed against a ptaoe separating decision or against a
refused separating proposal for the procedure.



4. Transferring local competence
Article 31

(1) If the competent court is prevented to proceedawful or real reasons, it is obliged to
inform the immediate superior court, which after tiearing of the public prosecutor, when the
procedure is conducted on the request of the ppbtisecutor will appoint another competent court
on its region.

(2) A special appeal against this decision is Hoteed.

Article 32

(1) For this procedure, the immediate superior tmay establish another competent court
on its region if it is obvious that the procedurd tve conducted with less complication or if there
are other important reasons.

(2) The court may bring the decision on referent@aragraph 1 of this Article on the
proposal of the investigating judge, the individjumige or the Chairman of the Chamber, or on the
proposal of the public prosecutor who proceedsriefte court which decides on local competence
transferring when the criminal procedure is onrdgest of the public prosecutor.

5. Consequences of competence and competence éscoun
Article 33

(1) The court has a duty to consider its competamcewhen it has concluded that it is not
competent, the court will be announced to be incaemteand according to the final legally valid
decision it will direct the case to the competenrt.

(2) After prosecution act has been enforced, thetamannot be announced to be locally
incompetent, nor can the parties object to itslloe@mpetence.

(3) The incompetent court is obliged to take over acts in the procedure when there is a
danger of cancelling.

Article 34

(2) If the court to which the case has been dickete competent considers that the court
which directed the case to itself or some othertcsucompetent, it will initiate a procedure for
resolving the competence encounter.

(2) When on the appeal against the decision of diegree court according to which it was
announced incompetent and second degree court hde mhe decision, in reference of the
competence, the court to which the case has beeateli is bound to that decision if the second
degree court is competent to resolve the competemoeunter between these courts.

Article 35

(1) The competence encounter between courts isle@dy the mutual immediate superior
court.

(2) Before resolving competence encounter, thetasilirask for an opinion from the public
prosecutor, who is competent before that court,nnihe criminal procedure is conducted on the
request of the public prosecutor. A special appgalnst this decision is not allowed.



(3) While resolving competence encounter, the coway simultaneously ex officio bring a
decision on transferring local competence, if tlomditions under Article 32 of this Code are
fulfilled.

(4) Until the competence encounter between cosanesolved, each court is obliged to take
over the acts in the procedure when there is aatasfgcancelling.

Chapter IlI
EXCLUSION
Article 36

A judge or a lay judge must not exercise his olidges:

1) if he is damaged with a crime;

2) if the accused, his counsel, prosgcudamaged, his defence attorney or
authorised representative is his marital i.e. itletate spouse or a blood relative according to law
to whichever degree of kinship, a distanttretato the fourth degree and an in- law to the
second degree;

3) if with the accused, his counselpsgcutor or with the damaged is in the
relationship of a guardian, a person under guasthi@, one who adopts, an adopted child, one who
fosters or a foster child;

4) if in the same criminal case he wagestigating or he participated in the
examination of the accusation before the trial atigpated in the procedure as a prosecutor,
counsel, defence attorney or authorised represemfar the damaged i.e. the plaintiff or was a th
hearing as a witness or as an expert;

5) if in the same case he participatebe decision bringing of the lower court or if
in the same court he participated in the decisiamging which is cancelled with an appeal;

6) if there are circumstances whichvpk® suspicion on his impatrtiality.

Article 37

(1) When he realises existence of reasons for sixiwnder Article 36, paragraphs 1 and 5
of this Code, the judge or lay judge is obligedni@irupt any activity on that case and to inform th
President of the court on that, who will providenha substitute. If there is an exclusion of the
President of the court, he will provide himselfubstitute among judges of that court, and if it is
not possible, he will address to the Presidenthef itnmediate superior court to provide him a
substitute.

(2) If the judge or lay judge considers that thare other circumstances for his exclusion
(Article 36, paragraph 6), he will inform the Pt of the court of that issue.

Article 38

(1) Parties can demand exclusion.

(2) Parties may submit a request for exclusionl @hé beginning of the trial and if of the
reasons for exclusion they are informed later, thelymit the request for exclusion immediately
after they have been informed.

(3) Exclusion of a judge of the superior court tendemanded by the party in a form of an
appeal or a reply to the appeal.



(4) The party can demand exclusion only of an idial judge or a lay judge, who
proceeds the case i.e. a judge from the superigt.co

(5) The party is obliged to cite the circumstanaests demand according to which it
considers that there is a lawful ground for exduosiln the demand, the reasons for the previous
exclusion demand, which was refused, cannot bd agein.

Article 39

(1) The President of the court decides on the sxmudemand under Article 38 of this
Code.

(2) If there is an exclusion demand only for thediitent of the court, or for the President of
the court and the judge or the lay judge, the exmtudecision is brought by the President of the
immediate superior court, and if there is an exolusiemand for the President of the Supreme
Court of the Republic of Macedonia, the exclusiecision is reached on a general session of that
court.

(3) Before bringing the exclusion decision it viié provided a statement from the judge, lay
judge i.e. President of the court and if necesstrgr acts will be performed.

(4) A special appeal against the decision on theosap of the exclusion demand is not
allowed. A special appeal can refute the decisidh which the exclusion demand is refused and if
such a decision is brought after the reopened chtrge it can be refuted only by an appeal to the
verdict.

(5) If the exclusion demand under Article 36, paapl 6 of the Code is initiated after the
beginning of the trial and if it was proceeded agathe provisions of Article 38, paragraphs 4 and
5 of this Code, the demand will be fully i.e. paltif refused. A special appeal against the decision,
with which the demand is refused is not allowed. d@leision with which the demand is refused is
brought by the President of the court, and ontilaé by the Chamber. The judge, whose exclusion
is demanded may participate in the decision briggin



Article 40

When a judge, or lay judge learns of his exclusiemand, he is obliged to interrupt his
work on the case immediately, and if his exclus®minder Article 36, paragraph 6 of this Code,
until the decision bringing of the demand, he maletover only those acts for which there is the
danger of cancelling.

Article 41

(1) The exclusion provisions for judges and laygesl will be accordingly implemented on
public prosecutors and persons, which accordinthéopublic prosecution law are authorised to
present the public prosecutor in the procedurecthet clerks, interpreters and specialised persons
as well as experts, if nothing else has been difimethem (Article 236).

(2) The public prosecutor decides on exclusion efspns, who on the ground of public
prosecution law are authorised to present him endtiminal procedure. The immediate superior
public prosecutor decides on exclusion of a pupliasecutor. The Board of secretaries of the
Public Prosecution of the Republic of Macedoniaidies on exclusion of the public prosecutor of
the Republic of Macedonia.

(3) The Chamber, the Chairman of the Chamber ojuithge decides on exclusion of court
clerks, interpreters, specialised persons and exper

(4) When authorised officials from the Ministry lofternal Affairs take over investigations
on the ground of this Code, the investigating judgeides on their exclusion. If a court clerk
participates in taking over the acts, the offigidlo takes over the act decides on his exclusion.

Chapter IV

PUBLIC PROSECUTOR

Article 42

(1) The public prosecutor's general right and disitp prosecute criminals.
(2) Of crimes which are prosecuted ex officio, plbdlic prosecutor is competent:
1) to take necessary measures in oelati revelation of crimes and criminals and to
direct the preliminary procedure
2) to demand investigation;
3) to enforce and present the proseoudict i.e. prosecution proposal before the
competent court;
4) to appeal against court decisionglire not final and to propose extraordinary
remedies against final court decisions.
(3) The public prosecutor conducts other activitletermined by this Code.

Article 43

The local competence of the public prosecutor i®rdened by provisions valid for the
court competence on that region to which the praseds appointed.

Article 44



When there is a danger of cancelling, the procedhots will be taken over by an
incompetent public prosecutor on that region, betrhust immediately inform the appointed
competent public prosecutor.

Article 45

The public prosecutor takes over every procedutr¢éoachich he is authorised according to
the Code, individually or by assistance of otherspes, who on the grounds of the public
prosecution code are authorised to present hitnarctiminal procedure.

Article 46

The competence encounter among public prosecutodec¢ided by a mutual immediate
superior public prosecutor.

Article 47

The public prosecutor may withdraw from the reqdestprosecution until the finishing of
the trial before first degree court, and beforedhgerior court- in cases established by this Code.

Chapter V

DAMAGED AND PRIVATE PROSECUTOR

Article 48

(1) For crimes for which it is prosecuted on a jpsg or on a private charge, the proposal
or the private charge are submitted within a perddthree months from the day when the
authorised person for submitting the proposal er ghvate charge has learned of the crime and
criminal.

(2) If there is a private charge against an offenosil the finishing of the trial and the
period under paragraph 1 of this Article, the aedushay issue a charge against the plaintiff, who
has simultaneously been offending him (countergdlann this case the court gives a verdict.

Article 49

(1) The prosecution proposal is submitted to thepmtant prosecutor (Article 141) and the
private charge to the competent court.

(2) If the damaged himself submits a criminal cleaog suggests a realisation of a lawful
property request in the criminal procedure, he W&l considered to have made a prosecution
proposal.

(3) When the damaged submitted a criminal chargeposecution proposal and during the
procedure it is established that it is in quest@oarime on a private charge, then the charge i.e.
proposal will be considered as a due private chdrggas submitted within the proscribed period



for private charges. The private charge which isnsitted in due time will be considered to be a
due submitted proposal of the damaged if duringptioeedure it is established that it is in question
a crime for which it is prosecuted on a proposal.

Article 50

(1) For minors and incapable persons a criminalgmatson proposal or a private charge is
submitted by their defence attorney.
(2) Minors over sixteen years of age may submippsals or private charges themselves.

Article 51

If the damaged or the private plaintiff dies durithgg period of submitting proposals or
private charges or during the procedure, his maria illegitimate spouse, children, parents,
adopted children, persons who have adopted, botadt sisters, within a period of three mounts
after his death may submit a proposal or a chagemake a statement that they continue the
procedure.

Article 52

If several persons are damaged by a crime, theputisn will be initiated i.e. continued on
a proposal or private charge of each damaged.

Article 53

With a statement to the court before which the edoce is conducted, the damaged and the
private plaintiff may cancel the proposal i.e. pter charge until the finishing of the trial. In tha
case they do not have the right to submit a prdpesarivate charge again.

Article 54

(1) If the private plaintiff does not attend thealralthough he has been summoned or the
court summons could not have been handed becausesh®t announced his present address of his
temporary or permanent residence to the court, thenll be considered that he has withdrawn
from his charge, unless with this Code somethisg &l defined (Article 428).

(2) The Chairman of the Chamber will allow the ptir plaintiff to restore his previous
condition if, for justified reasons he could novaattended the trial or have informed the court of
his present address in due time, if within a peonbéight days after his impediment he submits an
appeal to be restored in previous condition.

(3) After the period of three mounts a requestdadstored in previous condition cannot be
demanded.

(4) A special appeal against the decision whicbvedl restoring in previous condition is not
allowed.

Article 55



(1) During the investigation the damaged and theape plaintiff have a right to point out
all the facts and suggest evidence which are irapotb detect the crime, to reveal the criminal and
to establish their lawful property requests.

(2) At the trial, they have the right to suggestdevice, to question the accused, withesses
and experts, to object and explain in referenctheir statements and to give other statements and
suggestions.

(3) The damaged, the damaged as a plaintiff angtivate prosecutor have a right to the
records and cases which serve as evidence. Theggdmaay not have the right to the records until
he is examined as a witness.

(4) The investigating judge and the Chairman of@mamber will inform the damaged and
the private plaintiff of their rights under paraghs 1 to 3 of this Article.

Article 56

(1) When the public prosecutor realises that theneo ground for an ex officio criminal
prosecution, or when he realises that there is nongl for taking over the prosecution against one
of the denounced collaborators, it is his dutynimim the damaged within a period of eight days
and to instruct him that he may take over the praisen himself. The court will act in the same
manner if it has made a decision for ceasing tloequture because the public prosecutor has
withdrawn from the prosecution.

(2) The damaged has a right to take over i.e. ooatithe prosecution within a period of
eight days from the time when he has been inforametér paragraph 1 of this Article.

(3) If the public prosecutor has withdrawn from Ipiosecution act, by taking over the
prosecution, the damaged may continue the initiptedecution act or may initiate a new act.

(4) The damaged who has not been informed thgbubéc prosecutor did not take over the
prosecution may give a statement that he contitheeprocedure before the competent court within
a period of three mounts from the day when theipytsbsecutor withdrew from the application.

(5) When the public prosecutor i.e. court inforrhe tlamaged that he may take over the
prosecution, he i.e. it will instruct him which ad¢te may take over in order to exercise his right.

(6) If the damaged as a plaintiff dies during tlegiqd for taking over the prosecution or
during the procedure, his marital spouse i.e. itilegte spouse, children, parents, adopted children
persons who have adopted, brothers and sistetgnvaitperiod of three mounts from the day of his
death may take over the prosecution i.e. givetarstant that they continue the procedure.

Article 57

(1) When the public prosecutor cancels his prosecuact at the trial, the damaged is
obliged immediately to state whether he wishesottinue the prosecution. If the damaged has not
attended the trial although he was summoned ocdust summons could not have been handed
because the damaged did not announce his presinesado the court, it will be considered that he
does not wish to continue the prosecution.

(2) The Chairman of the Chamber of first degreertcamill allow the damaged restoring to
previous condition who has not been summoned orbkas, but for justified reasons could not
have attended the trial where the verdict was drbwgth which the charge against the public
prosecutor's cancelling his prosecution act isseduif the damaged, within a period of eight days
from the pronounced verdict appeals to restore imirhis previous condition and if he, in his
application states that he continues the prosetuitiothis case, a trial will be set again and wiité
verdict reached on the basis of the new trial, pinevious verdict will be cancelled. If the



summoned damaged does not attend the new triapréveous verdict is legally valid. Provisions
of Article 54, paragraphs 3 and 4 of the Code héllapplied in this case.

Article 58

(2) If the damaged does not initiate or continwee ghosecution within the proscribed period
or if the damaged as a plaintiff does not attemdttial although he has been summoned or the court
summons could not have been handed because thgeldmiia not announce his present address to
the court, he will be considered to have withdrawn.

(2) In case the damaged does not attend the grialpaintiff where he has been summoned,
provisions of Article 54, paragraphs 2 to 4 of tGisde will be applied.

Article 59

(1) The damaged as a plaintiff has the same rightthe public prosecutor, except for the
public prosecutor's rights as a state body.

(2) In the procedure conducted on the request efddimaged as a plaintiff, the public
prosecutor has a right to take over the prosecuatmmhdefence until the finishing of the trial.

Avrticle 60

(1) If the damaged is a minor or an incapable,dafence attorney is authorised to give
statements and take over acts to which, accorditigis Code the damaged has a right.

(2) The damaged who is over sixteen years of agetisorised to give statements and take
over acts in the procedure himself.

Article 61

(1) The private prosecutor, the damaged and theadathas a plaintiff, as well as their
defence attorneys can exercise their rights inpifeeedure by the assistance of their authorised
representatives.

(2) To the damaged as a plaintiff, when the prooedion his request for a crime for which
there is a lawfully proscribed sentence to oveefiyear imprisonment, the court can, on his request
assign an authorised representative if it is inotavof the procedure and if the damaged as a
plaintiff, according to his property condition, camrbear the expenses for authorisation. The
investigating judge i.e. Chairman of the Chambaridis on the request and the President of the
court from among the lawyers appoints the authdnispresentative.

Article 62
The private prosecutor, the damaged as a plaantiff the damaged, as well as their defence

attorneys and authorised representatives are dbliganform the court of any change of their
address of temporary or permanent residence.

Chapter VI



COUNSEL
Article 63

(1) Everyone has a right to a counsel in the praioal and in the court procedure.

(2) The person under suspicion in the pre-crimpmatedure, i.e. the accused before the first
guestioning must be instructed that he has a taghaave a counsel of his own choosing and that the
counsel may attend his questioning.

(3) His authorised representative, marital i.eegiimate spouse, a blood relative of first
degree, a person who has adopted, an adopted ehbdpther, a sister and a person who has
sustained can provide a counsel for the accused.

(4) Only a lawyer can be a counsel for the defence.

(5) The counsel is obliged to submit an authomsato the body before which the procedure
is conducted. The accused can allow the counseranauthorisation for the register before the
body where the procedure is conducted.

Article 64

(1) Several defendants can have a mutual counseifanis not against the interest of their
defence.

(2) A defendant can have several counsels and ¢fence is considered to be provided
when one of the counsels participates in the proeed



Article 65

(1) The damaged, marital i.e. illegitimate spousehef damaged or of the plaintiff, their
blood relative of the first line to whichever degyén family line to the fourth degree or an invla
to the second degree cannot be a counsel.

(2) A counsel cannot be a person summoned as a&ssitim the procedure unless he is,
according to the Code free from his duty to witnasd has stated that he is not going to witness or
if the counsel is being heard as a witness in #ése cinder Article 218, item 2 of this Code.

(3) A counsel cannot be a person who, in the saase has acted as a judge or as a public
prosecutor.

Article 66

(1) If the accused is dumb, deaf or incapable ferdehimself successfully or if a criminal
procedure is conducted against him for a crimenfioich, according to the Code a sentence to life
imprisonment is proscribed, then he must have assuturing his first questioning.

(2) The defendant must have a counsel if detensodefined against him during the
detention period.

(3) After the prosecution act due to a crime folichha sentence to ten years or more severe
sentence is proscribed with the Code, the accusestl Imave a counsel in the time of the prosecution
act delivery.

(4) As soon as decision for a trial in absence@ght, the accused who is tried in absence
(Article 292) must have a counsel.

(5) If the accused in cases of obligatory defenmmorling to previous paragraphs of this
Article does not provide a counsel himself, thesRlent of the court will assign a counsel ex offici
for the further duration of the criminal proceduwmstil the final legally valid verdict. When the
accused is being assigned a counsel ex officio #feeprosecution act, he will be informed of this
issue as well as of the delivery of the prosecuaicn

Article 67

(1) When there are no conditions for obligatoryethele and the procedure is conducted for a
crime for which a sentence to over three yearsasquibed according to the Code, on his request
the accused can be assigned a counsel, if his pyopendition does not allow him to bear the
defence expenses.

(2) A request for a counsel assignment accordingai@graph 1 of this Article can be
submitted only after the prosecution act is broughie Chairman of the Chamber decides on the
request, and the President of the Court assignsotinesel.

Article 68

(1) Instead of the assigned counsel (Articles 68 @A) the accused can supply himself
another counsel. In that case, the assigned cowiltbke dismissed.

(2) The assigned counsel can only for justifiecsoes request to be dismissed.

(3) For the counsel dismissal in cases under papagrl and 2 of this Article decides the
investigating judge i.e. Chairman of the Chambdotgethe trial, the Chamber at the trial and the
Chairman of first degree Chamber i.e. the compe@dramber for decisions in a procedure on an
appeal at the appeal procedure. A special appealiallowed against this decision.



(4) The President of the Court, on the requesh@faiccused or on his agreement can dismiss
the assigned counsel who has not exercised hissdatimpetently. The President of the Court will
assign another counsel instead. The Bar will berméd of the dismissal of the counsel.

Article 69

When the request of the authorised prosecutor rifiation of a criminal procedure is
submitted, as well as when, before bringing thasilet for investigation, the investigating judge
has conducted necessary investigation, the cotnasea right to have an access to the records and
other obtained material which serve as evidence.

Article 70

If the accused is detained, he can freely and withswpervision correspond and
communicate with his counsel. Exceptionally, durihg investigation, the investigating judge may
subdue this right to supervision, if the deteni®determined under Article 184, paragraph 1, item
2, and there is a grounded suspicion that the adcusight abuse the communication with his
counsel.

Article 71

(1) The counsel is authorised to take over all gnibed acts which he can in favour of the
accused.
(2) The counsel's duties and obligations cease wieaccused revokes the authorisation.

Chapter VII
PETITION REQUEST AND MINUTES
Article 72

(1) Private charges, prosecution acts and prosecptioposals of the damaged as a plaintiff,
proposals, judicial remedies and other statememisa@nouncements are submitted in a written
form or are given orally for the minutes.

(2) Petition requests under paragraph 1 of thisckerimust be comprehensible and consist
everything necessary to be able to act accordingly.

(3) If not stated otherwise in this Code, the ceultsummon the person who has submitted
the petition request which is not comprehensiblda®s not consists of everything necessary to be
able to act accordingly, to correct i.e. supplentbatpetition request and if he does not accomplish
it in the proscribed period, the court will rejéloé petition request.

(4) In the summons for correction i.e. supplemerthefpetition request, the receiver of the
court summons will be warned of the consequencesiofising his right.

Article 73

(1) Petition requests which according to this Cadesubmitted to the counter- party are to
be submitted to the court in a sufficient numbecapies for the court and for the other party.



(2) If such petition requests are not submitteth®court in a sufficient number of copies,
the court will summon the person to submit a sidfit number of copies in the proscribed period.
If the person does not act according to the coudem the court will copy the necessary copies at
his expense.

Article 74

(1) The court will issue a fine penalty of at leashalf and at most a double amount of an
average payment in the Republic, paid in the lamttin announced by the Bureau of Statistics (in
the further text- payments) for the counsel, ausieor representative, defence attorney, damaged,
private prosecutor or damaged as a plaintiff whothie petition request orally offends either the
court or the person who participates in the prooediihe penalty decision is brought by the
investigating judge i.e. Chamber before which ttegesnent is made and if the offence is in the
petition request- the court which has to decidehenpetition request. An appeal is allowed against
this decision. If the public prosecutor or the parsvho represents the accused offends someone
else, the competent public prosecutor will be infed of the issue. The bar will be informed of
issuing penalties for the lawyer i.e. training lany

(2) Penalty issuing under paragraph 1 of this Agtooes not influence the prosecution and
the sentence pronouncing for a crime committed wftbnce.

Article 75

(1) For each act in the criminal procedure a miswiél be constructed at the time when the
act is being conducted, and if it is not possibEntimmediately after.

(2) The minutes is written by the court clerk. Onllgen a search of a residence or a person
is performed or when this act is conducted ouhefdffice premises of the body and a court clerk
cannot be provided, then the person who takes beemdt can write the minutes.

(3) The minutes which is written by the court clelconstructed in manner that the person
who takes over the act loudly instructs the coletkcwhat he will insert in the minutes.

(4) The person being examined will be allowed tplyeonly for the minutes. In case of
abusing he can be deprived from this right.

Article 76

(1) The following is inserted in the minutes: treee of the state body before which the act
is being conducted, the locality of the act, thg dad the hour when the act started and finished,
the names of the present persons and in whichiumttey are present, as well as notification of
the criminal case according to which the act indenitiated.

(2) The minutes should contain crucial data ondimetion and the contents of the initiated
act. In the minutes in form of reporting only theu@al content of the given statements and
announcements are notified. Questions are writterthe minutes only if it is necessary to
comprehend the answer. If necessary the questamswer will be written in the minutes literary.
If when initiating the act, certain material anadorls are taken over, that will be notified in the
minutes, and the deprived material will be alsduded in the minutes or it will be stated where
they are kept.

(3) When initiating acts such are inspection, deafcresidences or persons or recognising
persons or objects (Article 225) the data importhug to the nature of such act or for confirming
the identity of separate objects (description, mesaments, size of objects or trails, marking the
objects etc.) will be written in the minutes, ahdketches, drawings, plans, photographs, filmshot
and similar are made that will be included and esedl to the minutes.



Article 77

(1) The minutes must be kept correctly, nothing banerased, added or altered in it.
Crossed out lines must remain legible.

(2) All altered, corrected and added lines mustvh#en at the end of the minutes and must
be certified by the persons who sign the minutes.

Article 78

(1) The examined person, persons who are boundrtiipate in the acts of the procedure
as well as parties, counsel and damaged if prémsesmt the right to read the minutes or to require it
to be read to them. The person who initiates thesaabliged to warn him and it will be written in
the minutes whether he was warned and whether thagt@s was read. The minutes will be read if
there is not a court clerk which will be also waittin the minutes.

(2) The minutes will be signed by the examined q@erdf the minutes consists of several
sheets, the examined person will sign each sheet.

(3) At the end of the minutes the interpreter wigin if present, as well as witnesses whose
presence is compulsory when initiating the invedian and when searching the person or his
residence which are being searched. If the ministest written by the court clerk (Article 75,
paragraph 2) the minutes is signed by persons mrasehe act. If such persons are not present or
are not able to comprehend the contents of the esnittis signed by two witnesses unless their
presence is not possible to obtain.

(4) llliterate persons put a right hand fingerpohtheir index fingers instead of a signature
and under the fingerprints the court clerk will tertheir names. If it is not possible to put a righ
hand index fingerprint, a fingerprint of anothemder or a left hand fingerprint is put and in the
minutes it will be written which fingerprint fromhich finger and hand is taken.

(5) If the examined is handless- the minutes wellrbad and if he is illiterate- the minutes
will be read to him and that will be notified in if the examined refuses either to sign the misute
or to put his fingerprint, that and the reasondisrrefusal will be notified in the minutes.

(6) If the act could not have been completed withasuinterruption, the day and hour of the
interruption as well as the day and hour when tteantinued will be written in the minutes.

(7) If there is an objection in reference of thatemts of the minutes, the objection will also
be inserted in the minutes.

(8) At the end the person who has taken over tharatthe court clerk sign the minutes.

Article 79

(1) When according to the Code it is defined thatttua grounds of the statement of the
accused, witness or expert the court decision damnbased, the investigating judge will ex officio
or on the proposal of the parties bring a decisomediately to separate the minutes for these
statements from the records and at the latest déoyntlestigation completion, i.e. the investigating
judge will agree that the prosecution act will beught without conducting investigation (Article
153, paragraph 1). A special appeal is allowedregainis decision.

(2) Atfter the final legally valid decision, the sgpte minutes are closed in special cases and
are kept by the investigating judge apart from otieeords and cannot be available or used in the
procedure.

(3) After the investigation as well as after theesgnent that the prosecution act can be
brought without investigation (Article 153, paragial), the investigating judge will act according
to provisions of paragraphs 1 and 2 of this Artiated in reference of all announcements which
under Article 142 of this Code are given to the isliry of Internal Affairs by the accused and



persons included in Articles 218 and 219 and Aeti2B6, paragraph 1 of this Code. When the
public prosecutor initiates the prosecution achwutt investigation (Article 153, paragraph 6), he
will submit records where there are such announo&nef the investigating judge, who will act
according to provisions of this Article.

Article 80

(1) The investigating judge may decide the invedian to be recorded with a device for
audio or visual recording, but the person who snexed i.e. heard will be informed of that.

(2) The recording must contain data under Article p&ragraph 1 of this Code, necessary
data to identify the person whose statement isrdecband data in which function the person gives
the statement. When statements of several persene@rded, it must be clearly recognised from
the recording who has given the statement.

(3) On request of the examined person, the recondith be multiplied immediately and the
corrections or explanations by the person will Ise aecorded.

(4) It will be written in the minutes that the irstgation is conducted with a device for
audio or visual recording, who has completed theonding, whether the person who is being
examined was previously informed of the recordihgt the recording is multiplied and where the
recording is kept if it is not enclosed to othesamels of the case.

(5) The investigating judge may order the audimreémg to be fully or partially copied.
The investigating judge will check the copy, wilrtify it and will include it to the minutes for
initiating investigating act.

(6) Audio and other recordings are kept by the tbyrthe time within which the criminal
record is kept.

(7) The investigating judge may allow the persom®\wave justified interests to record the
investigation with a device for audio or visual@eting.

Article 81

Provisions from Articles 300 to 303 of the Codeabd for the minutes of the trial.

Article 82

(1) A special minutes will be constructed for adwsdeliberation and voting.

(2) The advising and voting minutes contains theatilom of voting and the reached
decision.

(3) This minutes is signed by all members of ther@lber and the court clerk. Dissenting
opinions will be included in the advising and vgtiminutes if not included before.

(4) The advising and voting minutes will be closada special case. Only the Superior
Court has an access to this minutes when it de@dethe judicial remedy and in that case it is
obliged to close the minutes in a special casetarwertify on the case that it had an access to the
minutes.

Chapter VI

PROSCRIBED PERIODS



Article 83

(1) The proscribed periods in the Code cannot kenebed, unless the Code explicitly
allows it. If the issue is about a period whichdefined with the Code to protect the right of the
defence and other procedure rights of the accubedperiod can be shortened if the accused
requires it in a written form or orally for the mteg before the court.

(2) When a statement is tied to a specified petiiodjll be considered to be given within
the period if it is given to the authorised persmaccept it before the period expires.

(3) When the statement is sent by post as a regisfercel or by telegraph, the day of the
post delivery is considered as the day of delivierythe person to whom it is addressed. The
delivery of army postage in places where there isancegular post office, it is considered as a
delivery of a registered parcel to a post office.

(4) The pre- trial detained may make a statemedttth a period for the minutes in the court
which conducts the procedure or may give his statgrto the prison government and the person
serving his sentence or a person in an institdtorsecurity or educational measurements may give
his statement to the management of that institutitle day when such a minutes is constructed, i.e.
when the statement is given to the institution ng@na@ent is considered as the day of submitting the
statement to the competent body.

(5) If a petition request tied to a period is sutbed to the incompetent court within the
period due to ignorance or an obvious error, tloeeeft arrives at the competent court after the
period, it will be considered to be submitted andi



Article 84

(1) Proscribed periods are calculated in hourss dawpnths and years.

(2) The hour or day when the delivery or the anmeument, i.e. when the event from which
the beginning of the period is to be calculatedasipleted, is not calculated in the period but the
next hour i.e. day is considered to be the begmointhe period. In a day there are 24 hours and a
month is calculated in calendar time.

(3) Periods in months i.e. years are completed whenday of the last month i.e. year
expires, which according to the number is equivaerthe day when the period was set. If the day
of the last month does not exist, the period isfied on the last day of that month.

(4) If the last day of the period is on a bank ¢hji or on a Saturday or Sunday or on any
other day when the state body does not work, thegexpires on the first following working day.

Article 85

(1) If the accused, who for justified reasons orthes period for an appeal to the verdict or
decision for security measurements implementationeaducational measurements or property
interest deprivation then the court will allow hmestoring into previous condition with an appeal if
in the period of eight days after the reason forctvine has missed the period, he submits an appeal
and an application for restoring into previous atod.

(2) After the three month expiring from the dayha$ missing the period, an appeal for
restoring into previous condition cannot be reqeekst

Article 86

(1) The Chairman of the Chamber who has reachedséhdict or brought the decision
which is annulled with the appeal decides on r@sfanto previous condition.

(2) A special appeal is not allowed against decisubmch allows restoring into previous
condition.

(3) When the accused has submitted an appeal tadebision which does not allow
restoring into previous condition, the court isigbtl to submit the appeal to the Superior Court on
a decision together with the appeal on the verdicon the decision for security measurements
implementing or educational measurements or prgpaterest deprivation, as well as with the
reply to the appeal and with all records.

Article 87
The appeal for restoring into previous conditioreslmot regularly keep from reaching the
final verdict i.e. decision for security measuremapplication or educational measurement or

property interest deprivation, but the competentrictar deciding on the appeal may decide the
procedure to be interrupted until the decisiontendppeal is brought.

Chapter IX

CRIMINAL PROCEDURE EXPENSES



Article 88

(1) Criminal procedure expenses are expenses farriiménal procedure, from its initiation
to its completion and expenses for the undertakeastigation acts before the investigation.

(2) Criminal procedure expenses consist of:

1) expenses for witnesses, expertgerpnéters and specialised persons, as well as
inspection expenses;

2) transport expenses for the accused,

3) expenses for apprehension of thasegti.e. the arrested,;

4) transport expenses for the offigials

5) medical treatment of the accusedenme is pre- trial detained or detained due to
a trial and child- birth expenses;

6) gross amount;

7) recompense and necessary expenseélef@ounsel, necessary expenses for the
private prosecutor and for the damaged as a faiatid their legal authorities, as well as
recompense and necessary expenses for their agtogpresentatives;

8) necessary expenses for the damagkdia legal authority, as well as recompense
and necessary expenses for his authorised repatisent

(3) The gross amount is determined within frameambunts determined with a regulation
considering the duration and complexity of the phae and the property condition of the person
who is obliged to pay the amount.

(4) Expenses from items 1 to 5, paragraph 2 ofAhigle as well as necessary expenses for
the competent counsel and competent authorisecesepiative of the damaged as a plaintiff
(Articles 67 and 93), in procedure for crimes popged ex officio are paid in advance from the
budget of the body that conducts the criminal pdoce and the persons which are obliged to
compensate according to provisions of the Codechagged later. The body which conducts the
criminal procedure is obliged to write all expenpesd in advance in the register, which will be
enclosed in the records.

(5) Expenses for interpretation under provisionshef Code referring to the right to a free
assistance of an interpreter will not be chargedeisons who according to the provisions of this
Code are obliged to compensate the criminal proeeelxpenses.

Article 89

(1) In each verdict and decision which interrugte triminal procedure or rejects the
prosecution act it will be decided who will beae forocedure expenses and how high they are.

(2) If there is no data on the extent of expenaegecial decision on the expense extent will
be made by the investigating judge, individual idg the Chairman of the Chamber when data are
collected. The request with data for the expensengxmay be submitted within a period of thirty
days from the day of reaching the final legallyidalerdict or decision for the person who has the
right to submit such a request.

(3) When it is decided with a special decision anappeal for the criminal procedure
expenses, the Chamber decides against that de{fsitocie 22, paragraph 6).

Article 90

(1) The accused, damaged, damaged as a plainiifgt@ prosecutor, counsel, authorised
representative, representing authority, witnesgegxinterpreter and the specialised person (krtic



161), without regard to the criminal procedure oute, bear the expenses for their summoning, for
cancelling investigation acts or trial or othergedure expenses, for which they are responsible, as
well as the appropriate portion of the gross amount

(2) A special decision is brought on expenses updesigraph 1 of this Article, unless on
expenses that the private prosecutor and the at@ese, is not decided in the decision on the main
issue.

Article 91

(1) When the court finds the defendant guilty, il gtate in the verdict that he is obliged to
compensate the criminal procedure expenses.

(2) A person accused of several crimes will notbevicted to pay the expenses for those
crimes for which he was released from the accusdtib is possible these expenses to be excluded
from the total amount of expenses.

(3) In the verdict which convicts several accusi court will decide on the separate
amounts for each accused and if not possible, lit a@nvict each accused equally to bear the
expenses. Payment of gross amount will be detedrioreeach accused individually.

(4) In the decision on expenses, the court maysel¢he accused from his duty to pay fully
or partly the criminal procedure expenses undeickrB88, paragraph 2, items 1 and 6 of this Code,
if by his paying the expenses, his own supportingupporting of the persons he is obliged to
provide for would be threatened. If circumstanaesdistinguished after the expense decision, with
a special decision the Chairman of the Chamber mal@ase the accused from his duty to pay the
criminal procedure expenses.

Article 92

(1) When the criminal procedure ends or when théigeis reached where the accused is
released from his charge or where the chargeeastegj or when the prosecution act in the decision
is rejected i.e. in the verdict it will be statdthtt criminal procedure expenses under Article 88,
paragraph 2, items 1 to 5 of this Code, as welleaessary expenses of the accused and necessary
expenses and recompense for the counsel fall omutget, except for cases determined in the
following paragraphs.

(2) Any one fully aware of his false applicationMaear criminal procedure expenses.

(3) The private prosecutor is obliged to pay foe ttriminal procedure expenses under
Article 88, paragraph 2, items 1 to 6 of the Cadecessary expenses of the accused as well as
necessary expenses for the recompense of his dpiiritke procedure is completed with a verdict
which releases the accused from his charge oeipthsecution act is rejected by a verdict ordf th
prosecution act is rejected by a decision to erdptiocedure unless the procedure has ceased i.e. if
the given verdict rejects his charge because dhd#ahe accused, his permanent mental illness or
because of an expired criminal prosecution due aocelling the procedure which cannot be
imputed as the private prosecutor's guilt. If thecpdure is cancelled because of revoking the
charges, the accused and the private prosecutoreapaglise their mutual expenses. If there are
several private prosecutors they will bear the agpe equally.

(4) The damaged who has revoked the prosecutiqgopad, due to which the procedure has
expired will bear the penal procedure expensekeafdaccused does not state that he will pay for
them.

(5) When the court rejects the accusation due tonmetence, the competent court will
bring decision on expenses.



Article 93

(1) Recompenses and necessary expenses for thesetoand for the authorised
representative of the private prosecutor or ofdamaged must be paid by the person who is being
represented, without respect to the fact who isgell to bear the criminal procedure expenses
according to the court decision, unless accordimgprovisions of the Code recompense and
necessary expenses for the counsel fall on thedolidfythe accused had an appointed counsel and
if by his paying of the recompense and the necgssgenses, his own supporting and supporting
of persons he is obliged to provide for would be#itened, then the recompense and the necessary
expenses for the counsel will be paid from the letidghe same procedure will be conducted if the
damaged as a plaintiff had an appointed authoresgeesentative.

(2) An authorised representative who is not a lawges no right to a recompense, but only
to compensation of necessary expenses.

Article 94
The Superior Court decides on duties to pay expenseducted before the very court
according to provisions of Articles 88 to 93 of thede.

Article 95

Detailed regulation for compensation of criminabgedure expenses before courts are
brought by the Minister of justice.

Chapter X
LEGAL PROPERTY REQUESTS
Article 96
(1) A legal property request due to a crime will fmeceeded on proposal of authorised
persons in the criminal procedure if the procedurald not be further cancelled with it.
(2) A legal property request may refer to damage p=oreation, returning objects or
annulling certain lawful issues.
Article 97
A proposal for realisation of a legal property resjum the criminal procedure may be
submitted by a person who is authorised to realied a request in a dispute.
Article 98
(1) A proposal for legal property request realmain the criminal procedure is submitted to
the body where the criminal application is alsorsiited or to the court before which the procedure

is conducted.
(2) The proposal may be submitted until the conmuhestf the trial before first degree court.



(3) The person authorised to submit the proposalbigyed to define his request and to
submit evidence.

(4) If the authorised person does not submit agsabfor legal property request realisation
in the criminal procedure until the opening of ttearge, he will be informed that he may submit
the proposal until the completion of the trial.

Article 99

(1) Authorised persons (Article 97) may until trampletion of the trial withdraw from the
proposal for legal property request realisatiothim criminal procedure and may realise it through a
dispute. In case of cancelling the proposal, sughroposal cannot be submitted again, unless
something else is determined with the Code.

(2) If the legal property request after the subaditproposal before the completion of the
trial has been past to another person accordirtbetgroperty law regulation, that person will be
summoned to state whether he maintains the prapbsiaé summoned does not answer, he will be
considered to have cancelled the submitted proposal

Article 100

(1) The court before which the procedure is coneligtill examine the accused for the facts
included in the proposal and will inspect the anstances important to determine the legal
property request. But even before the proposalhlsngited, the court is obliged to collect evidence
and to inspect all necessities for the decisiotherrequest.

(2) If by realisation of the legal property requeabke criminal procedure would be
significantly delayed, the court will limit itsetdnly to collecting data whose determination would
not be possible later and it would be significamibynplicated.

Article 101

(1) The court decides on lawful property requests.

(2) In the verdict in which the court convicts #hecused, it may judge the damaged a full or
partial lawful property request and for the extraocant it may direct him to a dispute. If the
criminal procedure data do not give a safe grownrdaf full or a partial verdict, the court will
instruct the damaged that he may realise hisdwful property request through a dispute.

(3) When the court reaches a verdict with whichabeused is released from the charge or a
verdict which rejects the charge or when with tleeision it cancels the criminal procedure or
rejects the prosecution act, the court will instrtlee damaged that he may realise his lawful
property request through a dispute. When the dewatinounced to be incompetent in the criminal
procedure, it will instruct the damaged to initi@iecontinue a criminal procedure for his lawful
property request before a competent court.

Article 102

If the lawful property request refers to returnioigan object, and the court concludes that
the object belongs to the damaged and is kept éyaticused or by some other collaborator in the
crime or by a person to whom the object has bephlie the court will announce in the verdict the
object to be returned to the damaged.



Article 103

If the lawful property request refers to an annulingf a certain lawful file and the court
finds that the request is justified, it will annoena the verdict a full or a partial annulment loé t
lawful file, with all due consequences, withouteirierence with the rights of non- concerned third
parties.

Article 104

(1) The final legally valid verdict referring tolawful property request can be altered by the
court in the criminal procedure only to avoid réfi@ of the criminal procedure or because of a
request to protect the legality or due to an extli@ary review of the legally valid verdict.

(2) Apart from this case, the convicted i.e. hiscassors only by a dispute may request for
the final legally valid verdict of the criminal cauwhich has decided the lawful property request to
be altered, only if there are conditions for refp@ti according to provisions valid for the legal
procedure.

Article 105

(1) In the procedure according to provisions vdbd the performed procedure, on the
request of authorised persons (Article 97), tempon@easurements for security of a legal property
request due to a committed crime may be set.

(2) The investigating judge in the investigatiomalees the decision under paragraph 1 of
this Article. The Chairman of the Chamber brings deeision out of the trial after the initiated
prosecution act, and the Chamber at the trial.

(3) A special appeal is not allowed against theisietc of the Chamber for temporary
measurement for security. In other cases the Chaddmdes on the appeal (Article 22, paragraph
6). The appeal does not keep the decision froexggution.

Article 106

(1) If it is objects in question which undoubtethiglong to the damaged but do not serve as
evidence in the criminal procedure, those objedisbe given to the damaged before the procedure
is completed.

(2) If several damaged are on a dispute for thegrtgpf objects, they will be directed to a
dispute, and the court in the criminal proceduré decide on the guarding of the objects as a
temporary measurement for security.

(3) Object serving as evidence will be temporadégprived from the owner and after the
procedure has been completed they will be retutoedim. If the owner necessarily needs the
object, it may be returned to him before the proceds completed with an obligation to bring the
object on a request.

Article 107

(1) If the damaged has a request from a third gartybjects collected from the crime and
kept by the third party or because due to the ctimeethird party has provided a property interest,



in the criminal procedure on proposal of authorigesons (Article 97) and according to provisions
valid for the performed procedure, the court mayoamce temporary measurements for security on
behalf of the third party. Provisions of Article3,(paragraphs 2 and 3 of the Code are also valid in
this case.

(2) In the verdict with which the accused is promoed guilty the court will either terminate
the measurements under paragraph 1 of this Arifidkey are not terminated before, or will direct
the damaged to a dispute by termination of thissuesaments if a dispute is not initiated within the
period proscribed by the court.

Chapter XI

REACHING AND PRONOUNCING RESOLUTIONS

Article 108

(1) In the criminal procedure resolutions are reacin forms of verdicts, decisions and
orders.

(2) Verdicts are brought only by the court and giecis and orders may be brought by other
bodies which participate in the criminal procedure.

Article 109

(1) Chamber's resolutions are brought after oraisaty and voting. A resolution is brought
when the majority of the members of the Chambee Yt it.

(2) The Chairman of the Chamber manages the advisid voting and he is the last to vote.
He is obliged to consider all questions fully amenpletely.

(3) When votes on a separate questions are diddddhere is not a majority of votes, the
guestions will be separated and voting will be e¢pé until a majority of votes is accomplished. If
the majority is not accomplished in this mannee, tbsolution will be reached in the way that votes
which are the least favourable for the accusedbélhdded to the votes which are less favourable
until a majority is accomplished.

(4) The members of the Chamber cannot refuse ® motquestions set by the Chairman of
the Chamber, but a member of the Chamber who hasl ot the accused to be released or for the
verdict to be annulled but has been in the minaggityup is not obliged to vote for the sanction. If
he does not vote, it will be comprehended as g agreed with the vote which is on behalf of the
accused.

Article 110

(1) During the resolution, the first issue is whestlthe court is competent, whether it is
necessary to complete the procedure, as well asr gtfevious questions. When decision on
previous questions is brought it is proceeded tusitEns on the main issue.

(2) During the bringing of the resolution on theimissue, first it will be voted whether the
accused has committed crime and whether he isrmaliyiresponsible, and then it will be voted on
the sentence, other criminal sanctions, criminaicedure expenses, legal property requests and
other questions that need to be decided on.



(3) If anyone is accused of several crimes, firgtill be voted on his criminal responsibility
and on the sentence of each of those crimes andthéhe unique sentence for the crimes.

Article 111

(1) Advising and secret ballot are performed atss®n.
(2) Only the members of the Chamber and the cderk can be present at the advising and
secret ballot office and the results of the seoaibt must not be announced.

Article 112

(1) If by the Code it is not established differgntlesolutions are announced orally to the
interested persons if present, and by deliverimgfigel transcript if absent.

(2) If the resolution is orally announced it wik lvritten in the minutes or registration list
and the person being given the announcement wiifé with a signature. If the interested person
states that he is not going to appeal, the cattifranscript of the oral announcement of the
resolution will not be delivered to him, if by th@ode it is not established differently.

(3) Transcripts of resolutions against which an espis allowed are delivered with
instructions for the right to an appeal.

Chapter Xl

DELIVERING WRITS AND ACCESS TO RECORDS

Article 113

(1) In general writs are delivered by post. Delingrcan be conducted by the body in the
community, an official of the body who has broutjt@ decision or immediately at the body.

(2) Court summons for the trial or other summons ba orally announced to the person
before the court with an instruction of the conssges of not attending. Summoning performed in
this manner will be notified in the minutes andngid by the summoned person unless the
summoning is not notified in the minutes of thaltrSuch a performance is considered to be a valid
delivery.

Article 114

The writ for which with the Code it is proscribed be delivered in person, is delivered
directly to the person to whom it is addressedthéf person to whom the writ has to be delivered in
person is not on the place of the delivery, thecafif will be informed when and where the person
can be found and the official will leave at onetlué persons' residences included in Article 115 of
the Code a written announcement for the person tt bés own residence or his office at a certain
day and hour. If the official does not find the g@r to whom the delivery has to be conducted, the
official will act according the provision of Artiel 115, paragraph 1 of the Code and this will be
considered an accomplished delivery.



Article 115

(1) Writs which according to the Code are not pribed to be delivered in person are
delivered in person, but such writs, if the recergenot found at home or at work, may be handed
to some of the adults of his family who are obligecccept the writ. If they are not found at home,
the writ will be handed to the superintendent aregghbour if they agree to it. If the delivery is
conducted at the receiver's office, and he is hetet the delivery may be passed to a person
authorised for receiving post, i.e. obliged to reeghe writ or to a person employed at the same
office, if he agrees to accept the writ.

(2) If it is certified that the person to whom that has to be delivered is absent and that the
persons under paragraph 1 of this Article cannet ¢ie writ to the receiver on time, the writ will
be brought back with a notification where the absen

Article 116

(1) The court summons for the first examinatiorthia investigation and the court summons
for the trial will be delivered to the accused argon.

(2) To the accused who has not a counsel the prisecact, prosecution proposal or
private charge, verdict and other decisions wilbieévered to him in person and from this delivery
the period for an appeal as well as an appeal &yfposite party submitted as a reply starts its
expiring. On the request of the accused the vehct other decisions will be delivered to the
person he appoints.

(3) If to the accused who has not a counsel a seat® imprisonment has to be delivered,
and the delivery cannot be accomplished to hiseotiraddress, the court will appoint a counsel ex
officio to the accused who will exercise his dutitibthe present address of the accused is found. A
necessary period to be introduced with the recaitidbe determined for the counsel after which
the verdict will be delivered to the appointed calnand the procedure will continue. If it is
another decision in question from which deliverg theriod for an appeal or an appeal from the
opposite party delivered for a reply starts, theigslen i.e. appeal will be announced on the notice
board of the court and with the expiring of eighyglaince the day of its announcement on the
notice board it will be considered to be a valithasy.

(4) If the accused has a counsel, the prosecutignpeosecution proposal, private charge
and other decisions from which delivery the perfod an appeal, as well as an appeal by the
opposite party delivered for a reply starts, wél deelivered both to the counsel and to the accused
according to the provision of Article 115 of thiede. In that case the period for a judicial remedy
i.e. reply to the appeal starts from the day ofléisé delivery in person.

If the accused cannot be delivered the decisiomappeal because he has not notified his
changed address, the decision i.e. appeal willh®wanced on the notice board of the court and
after eight days from the day when it was announttexidelivery will be considered to be valid.

(5) If the writ has to be delivered to the courtdfehe accused and he has several counsels it
will be sufficient the writ to be delivered to onéthem.

Article 117

(1) A court summons to submit a charge or a prdasstact and a court summons for the
trial is delivered to the private prosecutor andtiie damaged as a plaintiff i.e. to the defence
attorney in person (Article 114) and to the autbexli representatives- according to Article 115 of



the Code. The same process applies to deliveringidas for which from the day of the delivery
starts the period for an appeal as well as an ajpyehe opposite party delivered for a reply.

(2) If to the persons under paragraph 1 of thischator to the damaged the delivery to their
current address cannot be performed, the courtamiiounce the court summons i.e. decision or
appeal on a notice board of the court and aftentedgys from the day of its announcement the
delivery will be considered to be valid.

(3) If the damaged, damaged as a plaintiff or tiivage prosecutor has a defence attorney or
an authorised representative, the delivery wilpkegormed to them, and if there are more, only to
one of them.

Article 118

(1) The receipt for the accomplished delivery (dedivery receipt) is signed by the receiver
and the official who delivers it. The receiver wilbtify the day of the receiving on the delivery
receipt himself.

(2) If the receiver is illiterate or not in conditi to sign it, the official will sign it, will
appoint the day of its receiving and will notify whe has signed it instead of the receiver.

(3) If the receiver rejects to sign the receipg dificial will notify that in the receipt and
will notify the delivery day and with it the delisewill be considered to be accomplished.

Article 119

When the receiver or an adult from his househgletcte to accept the writ, the official will
notify on the receipt the day, hour and reasonit®rejection and he will leave the writ in his
residence or office and with it the delivery is @oplished.

Article 120

(1) To army officials, guards in institutions wheagested persons are accommodated and
employees in land, sea and air traffic the writwagly is performed by their head quarters i.e. by
their superior officer, and if necessary other svcin be delivered in this manner.

(2) To arrested persons the delivery is perfornmethé court or by the management in the
institution where they are accommodated.

(3) To persons who have the right to immunity ire tRepublic of Macedonia, if
International Treaties do not certify anything eldeliveries are performed by the Ministry of
External Affairs.

(4) Deliveries to citizens of the Republic of Maoath abroad, if the procedure proscribed
in Articles 503 and 504 of this Code is not appliate performed by the diplomatic or consular
office of the Republic of Macedonia in the foreigountry, under the condition that the foreign
country does not resist such manner of delivery #rad the person to whom the delivery is
performed voluntarily agrees to accept the write Téuthorised official of the diplomatic or
consular office signs the delivery receipt as aveey official- if the writ is delivered at the wer
office and if the writ is delivered by post- itasrtified in the delivery receipt.

Article 121

(1) Decisions and other writs are directed to thblip prosecutor by a delivery to the office
of the public prosecution.



(2) When decisions tied to a proscribed period detevered, the day of their delivery is
considered to be the day of the delivery of the atrthe public prosecution office.

(3) On the request of the public prosecutor thetcwill deliver to him the criminal record
for observation. If the period for a regular judicremedy runs or if it is in the interest of the
procedure, the court may determine within whichiqeeithe public prosecutor is to return the
records.

Article 122

In cases not included in this Code deliveries amopmed according to provisions valid for
the process procedure.

Article 123

(1) Court summons and decisions which are delivdygdthe time when the trial is
completed to persons who participate in the proeedapart from the accused, may by handed to a
participant in the procedure who agrees to hanohtbeer to the person they are addressed to, but
only if the body considers that their receiving seeured.

(2) For court summons at a trial or for other caummons, as well as for decisions for
cancelling trials or other appointed acts, persockided in paragraph 1 of this Article may be
informed by a telegram or telephone, if accordmg¢hie circumstances it may be presumed that the
announcement performed in this way will be diredtethe person who has to accept it.

(3) For summoning and delivering decisions perfammemanners included in paragraphs 1
and 2 of this Article, an official notification dhe record will be written.

(4) To anyone who according to paragraphs 1 orthisfArticle has been informed i.e. has
been delivered a decision, negative consequenossrgyed for not replying can be applied if it is
certified that he has accepted the summons i.ésidecon time and that he has been instructed on
the negative consequences of not replying.

Article 124
The accused has the right to an access to thedsee@ord to the objects which serve as
evidence, after he has been examined.
Chapter Xl
EXECUTION OF RESOLUTIONS
Article 125
(1) The verdict becomes legally valid when it canbe further annulled with an appeal or
when an appeal is not allowed.
(2) The final legally valid verdict is executed whis delivery is completed and when for
its execution there are not any lawful impedimetftan appeal is not submitted or if the parties

have cancelled or withdrawn from the appeal, theligeis executed after the period for the appeal
i.e. since the day of the cancelling or withdrawiramm the submitted appeal.



(3) If the court which has reached the verdict & nompetent of first degree for its
execution, the court competent for the conductiideliver a certified copy of the verdict with a
certification for execution.

(4) If an officer in reserve, officer or army officis convicted with a penalty, the court will
deliver a certified copy of the final legally vamérdict to the body competent for the defence.

Article 126

If the fine penalty proscribed with this Code canbe forcefully charged, the court will
charge it applying certain provisions proscribedhmr Code.

Article 127

(1) The execution of the verdict with respect tonanal procedure expenses, deprivation
property interest and lawful property requests asduicted by a competent court according to
provisions valid for the execution procedure.

(2) The forceful charge of the criminal procedusgenses, in favour of the budget is
performed ex officio. The expenses of the forcehdrge are previously charged from the budget.

(3) If in the verdict there is a pronounced segumieasure to be deprived from the objects,
the court which has pronounced the verdict willideadn first degree whether such objects will be
sold according to provisions valid for the execatgyrocedure or will be given to the state agencies,
to the criminology museum or to other institutiamswill be destroyed. The money gained after the
sale of the objects are transferred into the budget

(4) The provision of paragraph 3 of this Articlellveiccordingly be applied when a decision
is reached for deprivation from objects on the $as$iArticle 485 of this Code.

(5) The legally valid decision for deprivation frombjects, apart from the case of repetition
of the criminal procedure, i.e. a request for prtegy of legality or request for extraordinary rewi
of the legally valid verdict, may be altered in igpdite if the dispute for property owning of the
deprived objects is initiated.

Article 128

(1) If with this Code it is not determined otherejighe decisions are executed when they
become legally valid. Orders are executed immelgiatehe body that has issued the order does
not order differently.

(2) The lawful validity of the decision is due whigrcannot be annulled with an appeal or
when a special appeal is not allowed.

(3) If not stated differently, decisions and ordare executed by the bodies which have
reached them. If the court has decided on the pahprocedure expenses, the charge of those
expenses is performed according to provisions Gtkrl27, paragraphs 1 and 2 of this Code.

Article 129

(1) If there is a suspicion for the approval of teeecution of the court decision or
calculation of the sentence, or if in the final lg&alid verdict the calculation of the detentidhe
detention due to trial or earlier served sentesaeoi decided, or the calculation is not rightepusl
performed, the Chairman of the Chamber of the cotirirst degree i.e. individual judge will
decide on the issue with a special decision. Theealpdoes not keep from execution of the
decision, unless the court has decided differently.



(2) If there is a suspicion for the interpretatiointhe court decision, the court which has
reached the final legally valid decision decidediwat.

Article 130

When the decision on the lawful property reques become legally valid, the damaged
may require from the court that has decided of fieyree the damaged to be issued a certified copy
of the decision with a notification that the degrsis to be executed.

Article 131

Regulation for penal files are brought by the Miaisof Justice.

Chapter XIV

MEANING OF LEGAL NOTIONS AND OTHER PROVISIONS

Article 132

(1) When the criminal prosecution depends on trepgsal of the damaged, the public
prosecutor cannot demand investigation nor can rivgg kan immediate charge i.e. prosecution
proposal until the damaged submits a proposal.

(2) When by law it is proscribed that for certanmmgnal prosecution a previous approval
from the competent state agency is necessary, thiéc garosecutor cannot demand investigation,
nor can he initiate an immediate prosecution aet,prosecution proposal if he does not submit
evidence for its approval.

Article 133

(1) If the procedure is conducted due to a crimelaagering traffic security, the
investigating judge or the Chamber may confiscat dccused his driving licence during the
procedure. Before the initiation of the criminalopedure due to a crime endangering traffic
security, the competent body for inspection may isoate the person his driving licence and keep
it at the most for three days, because of justdiespicion that the person has committed the crime.

(2) The driving licence can be returned to the aedusefore the criminal procedure is
completed if it can be justly concluded that thasaens for driving licence confiscation has ceased.

(3) An appeal which does not keep from executiorthef decision against the decision
reached according to paragraphs 1 and 2 of thisl&is allowed.

(4) The time when the driving licence is confiscafeom the person who is not detained
will be calculated with a pronounced security measprohibition for driving a motor vehicle.

Article 134

For detention, for the prosecution act to becorgallg valid, i.e. for the verdict for a crime
prosecuted according to a prosecution proposahinwe time period of three days the court will
inform the employer who is in a working relatiorsiith a person to whom these decisions refer.

Article 135



When during the criminal procedure it has beeredtéihat the accused died, the criminal
procedure with a decision will be stopped.

Article 136

(1) During the procedure, the court may punish aifine penalty determined under Article
74, paragraph 1 of this Code the counsel, the defattorney or the authorised representative, the
damaged, the damaged as a plaintiff or the pripatsecutor if his acts are evidently focused on
cancelling the criminal procedure.

(2) The Bar will be informed of the punishment loé tawyer.

(3) If the public prosecutor does not submit prgb®s$o the court in time or if he undertakes
other acts in the procedure with an immense detsrefore causing a procedure cancelling, the
superior public prosecutor will be informed.

Article 137

(1) In reference of exclusion from the criminal gedure of persons who have a right to
immunity in the Republic of Macedonia, the Interoaal Law Regulations are valid.

(2) In case there is a suspicion that it is thogsgres in question, the court will address for
an explanation to the Ministry of External Affalvyg the Ministry of Justice.

Article 138

All state agencies are obliged to provide necesassistance for the courts and other bodies
which participate in the criminal procedure, espligiwhen the question is on revelation of crimes
or detecting criminals.

Article 139

Certain notions used in this Code have the follgwireaning:

A suspect isaperson against whom a pm@ireal procedure is conducted.

An accused isa person against whom agsiigation is conducted or against whom it
is initiated a prosecution act, a prosecution praposa private charge.

A convicted is a person for whom withegdlly valid verdict it is stated that he is
responsible for certain crime.

A damaged isaperson whose certain primapgoperty right is violated or endangered
with a crime.

A prosecutor isthe public prosecutoivate prosecutor and damaged as a plaintiff.

A party isthe prosecutor and the accused.

PART TWO

COURSE OF PROCEDURE



A. Pre-criminal procedure
Chapter XV
CRIMINAL CHARGE
Article 140

(1) The state agencies and institutions which perfpublic authorisation are obliged to
report crimes which are prosecuted ex officio, ¢fick they are informed or of which they learn
about in a different way.

(2) When they report, the mentioned under paragfapl this Article will state evidence
which they are familiar with and will undertake raaees to keep the traces of the crime, objects
upon which or with which the crime has been coneditind other evidence.

Article 141

(1) Everyone may report a crime which is prosecetedfficio.

(2) The criminal charge is submitted to the compeepriblic prosecutor in written form or
orally.

(3) If the charge is submitted orally, the repoxtelt be warned about the consequences of
false charges. Minutes will be completed for thal @harge, and if announced by telephone, an
official note will be completed.

(4) If the report is submitted to the court, to thinistry of Internal Affairs or to the
competent public prosecutor, they will accept tygort and will deliver it to the competent public
prosecutor immediately.

Article 142

() If there is a ground for suspicion that theraiis committed which is to be prosecuted
ex officio, the Ministry of Internal Affairs is olged to take over necessary measures to find the
criminal, for the criminal or the collaborator rnothide or elope, for traces of the crime and dljec
which may serve as evidence to be found out andirsdd, as well as all announcements to be
provided which may be useful for the criminal pribgee to be conducted successfully.

(2) In order the tasks under paragraph 1 of thisckerto be conducted, the Ministry of
Internal Affairs may extract necessary informatifsaom the citizens, may conduct necessary
inspection of the means of transport, passengetsuggage; during the necessary time may limit
the movements to a certain area; may undertakess@gemeasures in reference of detecting the
identity of persons and objects; may issue a pufsuithe person and objects which are being
traced; in presence of responsible persons mayedbspertain objects and premises of state
agencies, institutions which perform public autkations and other legal persons and may perform
inspection in their documentation, and respectfullyy undertake other necessary measures and
acts. For facts and circumstances certified whetedaking certain acts and which may be useful
for the criminal procedure, as well as for the otgdound or confiscated, a minutes or officialenot
will be completed.

(3) A person may forcefully be apprehended onlyhvétcourt decision and only when he
apparently avoids to respond to the correctly @eéd court summons in which he is informed of
the possibility of a forceful apprehension and wherdoes not justify why he would not attend.



(4) Of the undertaken acts under paragraph 2 efAliicle the citizens may request from
the court to examine the legality, and the coudbikged to certify it with a decision.

(5) With an allowance from the investigating judge. Chairman of the Chamber, the
Ministry of Internal Affairs may collect statemeritem persons who are in a pre- trial detention, if
it is necessary to reveal other crimes of the spgerson, his collaborators or crimes of other
criminals. These statements will be collected wittiie time determined by the investigating judge
and at his presence or at the presence of the peetenmined by the investigating judge i.e.
Chairman of the Chamber.

(6) On the basis of collected facts the Ministrylofernal Affairs completes a criminal
charge notifying all evidence which it has found.duatthe criminal charge, the contents of the
statements which certain citizens have given dutiegperiod when the statements were collected
are not included. The following is also enclosedhwihe criminal charge: objects, schemes,
photographs, reports, records for undertaken measmnd acts, official notes, statements and other
material which could be useful for a successful cahdf the procedure. If after the criminal
charge, the police find out new facts, evidencéraces of the crime, they are obliged to collect
necessary reports and to submit the report as engpit to the criminal charge to the public
prosecutor.

(7) The Ministry of Internal Affairs informs the plic prosecutor even if according to the
collected facts there is no ground for bringingienmal charge.

Article 143

(1) The authorised officials of the Ministry of émhal Affairs have a right to direct the
persons present at the place of the crime to thestigating judge or to keep them until he comes, if
these persons could give data important for thminal procedure or if it is likely that they cannot
be examined later or if it would mean a delay dreotdifficulties. Keeping persons at the place of
the crime cannot last longer than six hours.

(2) The Ministry of Internal Affairs may take a ghgraph of the person for whom there is a
ground for suspicion that he has committed a crand may take his fingerprints. When it is
necessary to detect his identity or when it isawolur of a successful conduct of the procedurdy wit
the approval of the court the Ministry of Interddfairs may published the photograph in public.

(3) If it is necessary to be certified whose tmgérprints on certain objects are, the Ministry
of Internal Affairs may take fingerprints from pers who are likely to have had the physical
contact with the objects.

Article 144

(1) With the decision the public prosecutor willee the criminal charge if from the charge
it can be derived that it is not a crime prosecurafficio, if it is obsolete or it was pronounced
amnesty or plead, if there are either circumstarsetuding the prosecution or if there is not a
suspicion that the charged has committed the critoethe rejection of the charge and its reasons,
the public prosecutor will inform the damaged witkhe period of eight days (Article 56) and if the
charge is submitted by the Ministry of Internal &ff, he will also inform it.

(2) If the public prosecutor cannot evaluate frdm tharge whether the contents of the
charge are likely or if the data of the charge mwé a sufficient ground to be decided whether
investigation is to be conducted or if the publiogecutor has only heard of the committed crime,
especially if the criminal is unknown, if the pubprosecutor cannot take it over alone or through
other bodies, he will request from the Ministrylofernal Affairs to collect necessary statements
and take over other measures to reveal the crimdetlan criminal (Articles 142 and 143). The



public prosecutor may always request from the Mipisf Internal Affairs to be informed of the
undertaken measures.

(3) The public prosecutor may require necessarg filam state agencies, institutions which
perform public authorisations and from other legaisons, and he can also summon the person
who has brought the criminal charge, the suspetttofimer persons whose statements he considers
to be of help for evaluation of the validity of tbentents in the charge.

(4) If after the undertaken acts from paragraphan@ 3 of this Article, some of the
circumstances under paragraph 1 of this Articlergmehe public prosecutor will reject the charge.

(5) The public prosecutor and other state agendresditutions which perform public
authorisations and other legal persons, when doiteeports i.e. giving data, are obliged to act
cautiously, to consider that the person's honour authority to whom these data refer are not
damaged.

Article 145

(1) The public prosecutor with the agreement ofdamaged may cancel the prosecution for
the crime for which a fine penalty or a sentencthtee years is proscribed if the suspect has dgree
to act according to instructions of the public g@sgor and to fulfil certain commitments by which
the harmful consequences of the crime will be reducr annulled. The following may be the
commitments:

1) annulment or compensation of the aigen

2) payment of certain contribution avéur of the budget or other institution which
perform public authorisation or with human purpgses

3) fulfilment of commitments in referencf the serving.

(2) If the criminal within a period that cannot benger than six months fulfils his
commitment, the public prosecutor will reject th@rinal charge against the criminal of the crime
under paragraph 1 of this Article.

Article 146

The public prosecutor is not obliged to take ovemmal prosecution i.e. may withdraw

from the prosecution if:

1) in the Criminal Code it is statedttthe court may release the criminal from the
punishment and the public prosecutor, consideratgah circumstances in the case evaluates that a
verdict without sanction is not necessary, and

2) in the Criminal Code it is proscidbe fine penalty or a sentence to three years for
a crime, and since the suspect's repentance peglvehe damaging consequences or he has
compensated the damage, the public prosecutordmyirgy certain circumstances evaluates that the
criminal sanction was not based on sound grounds.

Article 147

(1) When there is a danger of cancelling beforeitivestigation the Ministry of Internal
Affairs may conduct temporary confiscation of oltgegccording to provisions of Article 203 of this
Code and may search premises and persons undetigosgroscribed in Articles 198 to 202 of
this Code.

(2) If the investigating judge cannot appear on Yieey place, the Ministry of Internal
Affairs may conduct inspection and necessary eigeeitiself, except for autopsy and exhumation of



a body. If the investigating judge arrives on tleeywplace during the inspection, he may take over
these acts. The public prosecutor will be inforroédverything which is undertaken.

Article 148

(1) When the criminal is unknown, the public pragec may request from the Ministry of
Internal Affairs to undertake investigation, if acgding to the circumstances of the case, it woeld b
better before the investigation such acts to beettakien. If the public prosecutor considers that th
investigation should be taken over by the invesitiggudge, or if autopsy or exhumation should be
performed, the public prosecutor will suggest teestigating judge to take over those acts. If the
investigating judge disagrees on the suggestionwiieask the Chamber to decide (Article 22
paragraph 6).

(2) The minutes for the undertaken investigatiasarbmitted to the public prosecutor.

Article 149

(1) The investigating judge of the competent coastwell as the investigating judge of the
court on which region the crime was committed, beftime decision for investigation, may
undertake certain investigation which is endangévduk cancelled, but of whatever undertaken the
public prosecutor must be informed.

(2) In reference of apprehension and examinationthef person suspected of crime,
provisions for apprehension and examination arei@gpl

Chapter XVI

INVESTIGATION

Article 150

(1) Investigation is initiated against a person wilgere is justified suspicion that he has
committed crime.

(2) Within the investigation will be collected eelsce and data necessary to be decided
whether a prosecution act will be initiated or grecedure will be interrupted, evidence for which
there is a danger not to be repeated at the tritthai their exhibition would be performed with
difficulties, as well as other evidence which canuseful for the procedure for whose performance,
considering the circumstances in the case is sliowe positive.

Article 151

(1) Investigation is conducted on the request efghblic prosecutor.

(2) The request for conducting investigation ismiited to the investigating judge of the
competent court.

(3) In the request the following must be noted: pleeson against whom investigation is
requested, description of the crime from where ldwharacteristics of a crime are derived, the
lawful title of the crime, circumstances which pdiathe justified suspicion and existing evidence.



(4) In the request for investigation, it may be gesgjed certain circumstances to be
inspected, certain acts to be initiated, on centgiestions certain persons to be examined, and it
also may be suggested the person against whomuwéstigation is requested to be detained.

(5) The public prosecutor will submit to the inugating judge the criminal charge and all
records and minutes for the undertaken acts. Sameidtusly the public prosecutor will submit to the
investigating judge cases that may serve as ewvadendhe place where they are kept will be
underlined.

Article 152

(1) When the investigating judge receives the regim investigation, he will review the
records and if he agrees with the request, he lwiflg a decision for investigation which must
contain data included in Article 151, paragraptf 8hts Code. The decision will be submitted to the
public prosecutor and the accused.

(2) Before reaching the decision, the investigajudge will examine the person against
whom there is a request for investigation unlessetlis a danger of cancelling.

(3) Before deciding on the request of the publiospcutor, the investigating judge may
invite the public prosecutor and the person agauh&tm investigation is requested to come to court
on a specified day to explain the circumstanceschvimay be important to be decided on the
request or if for other reasons the investigatudgge considers their oral explanation to be pasitiv
The parties may give oral proposals and the pybsthsecutor may alter or supplement his request
for investigation, and he may also suggest thequloe to be performed immediately on the basis
of the prosecution act (Article 153).

(4) In respect of summoning and examination of gaeson against whom investigation is
requested, provisions of this Code for summoning) eéxamination of the accused will be applied.
The person summoned according to paragraph 3 of Amticle will be instructed by the
investigating judge on the contents of Article 8 &uticle 210, paragraph 2 of this Code.

(5) The accused may submit an appeal against ttisiale of the investigating judge for
conducting investigation. If the decision is annathorally, the appeal may be stated for the
minutes.

(6) The investigating judge is obliged immediatedysubmit the appeal to the Chamber
(Article 22, paragraph 6). The appeal does not Kemp execution of the decision.

(7) If the investigating judge does not agree \tlith request for investigation of the public
prosecutor, he will ask the Chamber to decide ¢hatR2, paragraph 6). The accused and the public
prosecutor have a right to an appeal against tbisida of the Chamber, which does not keep from
execution of the decision.

(8) In cases of paragraphs 6 and 7 of this ArticeeChamber is obliged to reach a decision
within 48 hours.

(9) During the decision on the request for investian, the Chamber is not bound to a
judicial evaluation of the crime which was pointad by the public prosecutor.

Article 153

(1) The investigating judge may agree with the psgb of the public prosecutor the
investigation not to be conducted, if the collectizda referring to the crime and criminal give a
sound ground to initiate the prosecution act.

(2) According to paragraph 1 of this Article, thevéstigating judge may agree only if
previously he has examined the person against wih@mprosecution act is to be initiated. In
reference of the summoning and examination of fheson, provisions for summoning and



examination of the accused are applied. The inyatstig judge will submit the announcement of
the agreement to the public prosecutor and to éngop against whom the prosecution act is to be
brought.

(3) The period for initiation of the prosecutiont & eight days, but on the request of the
public prosecutor the Chamber (Article 22, paragm@pmay prolong the period.

(4) The public prosecutor may submit the proposgbaragraph 1 of this Article after the
submitting of the request for investigation urttié tdecision for the request is brought.

(5) If the investigating judge considers that tloaditions for initiation of the prosecution
act are not fulfilled, without investigation he laalct as if a request for investigation is subrdlitte

(6) If for the crime a sentence to five- year inspniment is proscribed, out of the conditions
anticipated under paragraphs 1 to 5 of this Artittle public prosecutor may initiate a prosecution
act without investigation if the collected dataereing to the crime and criminal are a sufficient
ground for accusation.

(7) Provisions of paragraphs 1 to 6 of this Artiale also applied when criminal prosecution
is undertaken on the request of the damaged asiatiff)] but in that case the period under
paragraph 3 of this Article cannot be prolonged.

(8) According to the proposal of paragraph 1 of titicle and according to the prosecution
act initiated on the basis of paragraph 6 of thiscke, the public prosecutor will submit a crimina
charge and all records and minutes for the undemntakts, as well as the objects which can serve as
evidence or he will underline where they are kept.

Article 154

(1) The investigation is conducted by the invesitgpjudge of the competent court.

(2) By law, it may be determined one court in whibk investigation is to be conducted,
containing regions of several courts (investigatentre).

(3) The investigating judge conducts investigatigrrule only on the region of his court. If
it is in the interest of the investigation, he ntaynduct investigation out of the region of this ¢pur
but he is obliged to inform the court on which mghe conducts the investigation.

Article 155

(1) During the investigation the investigating jedgnay entrust the conduct of the
investigation to the investigating judge of the d¢oom whose region the investigation is to be
initiated, and if for regions of several courts auairt is determined for judicial assistance- irnt tha
court.

(2) The public prosecutor acting before the coumtriested with the investigation may be
present at the act if the competent public progg@rinounces that he will not be present.

(3) The investigating judge may entrust the Miryisif Internal Affairs with the conduct of
the order for a search of premises or personsrdefoporary confiscation of objects in the manner
proscribed by this Code.

(4) On the request or approval of the investigajupe, the Ministry of Internal Affairs
may take photographs of the accused or his fingegpif it is necessary for the interest of the
criminal procedure.

Article 156



While undertaking investigation, the Ministry of énbal Affairs acts according to
appropriate provisions for investigation of this €od

Article 157

(1) If necessary, the investigating judge will caodother investigating acts connected or
derived from these.

(2) If the investigating judge who is entrustedhatihe conduct of certain investigating acts
is not competent for them, he will send the cas¢éhéocompetent court and he will inform the
investigating judge who has delivered him the cdgbat.

Article 158

(1) The investigation is conducted only in referet that crime or against that accused to
whom the decision on conducting investigation iefer

(2) If during the investigation it is shown thaetprocedure should be expanded to some
other crimes or against other person, the investiggudge will inform the public prosecutor. In
that case, investigating acts which cannot be @éurttelayed may be undertaken, but the public
prosecutor must be informed of everything whichnsgertaken.

(3) In respect of the expending of the investigatimovisions of Articles 151 and 152 of
this Code are valid.

Article 159

After bringing the decision for conducting the istigation without proposals of the parties,
the investigating judge takes over acts which hesiders to be necessary for a successful conduct
of the procedure.

Article 160

(1) The parties and the damaged during investigatiay give proposals to the investigating
judge that certain investigating acts should bedaoted. If the investigating judge disagrees with
the proposal of the parties a separate investigaithgo be conducted, he will ask the Chamber to
decided on that (Article 22, paragraph 6).

(2) The parties and the damaged may give theirqealg under paragraph 1 of this Article
to the investigating judge to whom the conduct epasate investigating acts is entrusted. If the
investigating judge disagrees with the proposalwiieinform the person who proposes of that,
who may again give his proposal to the investigpfirige of the competent court.

Article 161

(1) The prosecutor and the counsel have a righietpresent at the examination of the
accused.

(2) The prosecutor, damaged, accused, and counsel daight to be present at the
inspection and at the hearing of the experts.

(3) The prosecutor and the counsel have a righétpresent at the search of premises.



(4) At the hearing of the witness the prosecutog,dccused and the counsel have a right to
be present when it is likely that the witness wilit attend the trial, when the investigating judge
finds it necessary or when one of the parties bgaasted to attend the hearing. The damaged may
be present at the hearing of the witness only whenprobable that the witness will not attend the
trial.

(5) The investigating judge is obliged in an appiaier manner to inform the prosecutor,
counsel, damaged and accused of the time, platteeafonduct of the investigating acts to which
they cannot be present, unless there is a dangamnaklling. If the accused has a counsel, by rule
the investigating judge will inform only the couhse

(6) If the person to whom the announcement foritivestigating act is addressed, is not
present, the act may be conducted in his absence.

(7) Persons present at the investigating acts magoge to the investigating judge the
accused, the witness or the expert to be examimmextder the issues to be clarified, and if the
investigating judge allows it, the persons presa&nthe investigating acts may ask questions
themselves. These persons have a right to regbhest nhotes to be included in the minutes
considering the conduct of certain acts, and thay propose certain evidence to be presented.

(8) Due to the explanation of certain technical awttier professional questions in
connection with the evidence or during the exanmabf the accused or initiation of other
investigating acts, the investigating judge may @k person with a certain specialisation to give
necessary explanation on those questions. If dihegexplanation the parties are present, they can
ask from that person to give closer and more dastadixplanation. In case it is necessary, the
investigating judge may request explanation fronagpropriate specialised institution.

(9) Provisions under paragraphs 1 to 8 of thischetare applied when the investigating act
is initiated, before the decision for investigatisrbrought.

Article 162

(1) With a decision, the investigating judge wilkerrupt the investigation if the accused
suffers from temporary mental disability or fromhet serious decease, therefore for a longer time
he cannot participate in the procedure.

(2) If the residence of the accused is unknown,inkiestigation may be interrupted, but if
the accused is a fugitive or he is unavailable e state agencies, the investigation will be
interrupted only on the proposal of the public pmsor, if the procedure is conducted on his
request.

(3) Before the interruption of the investigatiofl,evidence of the crime and of the criminal
responsibility of the accused which are availahlele collected.

(4) When the impediments causing the interruptiease to exist, the investigating judge
will continue the investigation.

Article 163
The investigating judge interrupts the investigatisith the decision when, during the
investigation or after it, the public prosecutcatss that he withdraws from the prosecution. The

investigating judge will inform the damaged of timerruption of the investigation within the
period of eight days.

Article 164



(1) The investigation will be interrupted by the @fber (Article 22, paragraph 6) with a

decision when it decides on whatever question duhe investigation in the following cases:

1) if the crime imposed on the accuseaabit a crime prosecuted ex officio;

2) if there are circumstances excludimg criminal responsibility of the accused,
and there are no conditions for application of sé&gmeasures;

3) if the criminal prosecution beconudsolete or the crime undergoes amnesty or
plead, or if there are other circumstances whidtugle the prosecution, and

4) if there is no evidence that theusec has committed crime.

(2) If the investigating judge finds that there ezasons for interruption of the investigation
under paragraph 1 of this Article, he will inforrnet public prosecutor. If the public prosecutor
within the period of eight days does not inform theestigating judge that he withdraws from the
prosecution, the investigating judge will requasii the Chamber to decide on the interruption of
the investigation.

(3) The decision for interruption of the investigatis submitted to the public prosecutor, to
the damaged and to the accused who will be immegiatleased if he is in a pre- trial detention.
The public prosecutor and the damaged have a ogirt appeal against this decision.

(4) If against the decision for interruption of til@estigation appeals only the damaged and
the appeal is accepted, the damaged by his apgeallhbe considered to have taken over the
prosecution.

Article 165

(1) The investigating judge before the investigatiorcompleted will collect data for the
accused included in Article 206, paragraph 1 of ®ode, if they are omitted or should be checked
out as well as data for previous convictions of #iteused, and if the accused is still serving a
sentence or other sanction connected to his argedtiata for his behaviour during the serving of
the sentence or other sanctions. If necessary,jmestigating judge will obtain data for the
previous life of the accused and for his living ctinds, as well as for other circumstances
referring to his personality. The investigating gedmay determine medical examinations or
psychological examinations for the accused whes fiecessary the data for the personality of the
accused to be completed.

(2) If a unique punishment is to be pronounced, aiglument which encompasses his
previous convictions, the investigating judge wétjuest for relevant records.

Article 166

(1) If before the completed investigation, the istigating judge finds that it is on behalf of
the defence, the accused and his council to bedated to important evidence collected during the
investigation, he will inform them within certairefod that they can have an access to the material
and records referring to the evidence and that thay give proposals for presentation of new
evidence.

(2) When the certain period expires or if the pgddor the presentation of evidence is not
accepted, the investigating judge will act accagdimArticle 167 of this Code.

Article 167

(1) The investigating judge completes the invesiogawhen he finds that the conditions of
the issues in the investigation are sufficientlplained.



(2) After the completed investigation, the inveatigg judge submits the records to the
public prosecutor who is obliged within the periofl fifteen days to give a proposal for the
investigation to be completed or to initiate a pm@gion act or to state that he withdraws from the
prosecution. This period may be prolonged by thearilter (Article 22, paragraph 6) on the
proposal of the public prosecutor.

(3) If the investigating judge rejects the propasfathe public prosecutor for completion of
the investigation, he will request from the Chamtoedecide on that (Article 22, paragraph 6). If
the Chamber reject the proposal of the public pratee, the period under paragraph 2 of this
Article runs since the day when the decision of@h@mber is announced to the public prosecutor.

(4) If the public prosecutor does not act withie fheriod proscribed in paragraphs 2 and 3
of this Article, he is obliged to inform the supmrpublic prosecutor of his reasons.



Article 168

(1) If the investigation is not completed withiretperiod of ninety days, the investigating
judge is obliged to inform the President of the Cairthe reasons why the investigation is not
completed.

(2) The President of the Court will necessarily utadlee measures for completion of the
investigation.

Article 169

(1) The damaged as a plaintiff and the private ggotr may submit to the investigating
judge of the competent court a request for invasitg i.e. a proposal to complete the investigation
During the investigation they may give the investiigg judge other proposals.

(2) In reference of the initiation, conduct, intggtion and ceasing of the investigation,
provisions of this Code are accordingly applied alhrefer to the initiation and conduct of the
investigation on the request of the public prosacut

(3) When the investigating judge finds that thesstigation is completed, he will inform the
damaged as a plaintiff or the private prosecutar &itl instruct him that within a period of eight
days he should initiate a prosecution act i.e.gteéwcharge, and if he does not do accordingly he
will be considered to have withdrawn from the proag®n, therefore the procedure with a decision
will cease. The investigating judge is obliged teeginstruction of this kind when the Chamber
(Article 22 paragraph 6) rejects the proposal ¢ ttaemaged as a plaintiff or of the private
prosecutor for completion of the investigation hessahe considers the condition of the issues to be
sufficiently explained.

Article 170

If the investigating judge needs assistance froenphblice (criminological, technical and
similar) or from other state agencies in connectigith the conduct of the investigation, they are
obliged to assist him on his request. The investiggudge may request assistance from legal
persons, if it is necessary for the completion ld investigation which does not allow any
cancelling.

Article 171

If it is on behalf of the interest of the crimin@ocedure, of concealing secrets, of the public
order and ethical reasons, the official who inégathe investigation will order the persons who are
heard or present at the investigation or have aasacto the records of the investigation to conceal
as secrets certain facts or data which they haat@and will inform them that revealing secrets is
crime. This order will be included in the minutes the investigation i.e. will be noted on the
records with a signature by the person who has esgmicted.

Article 172

When the Chamber decides during the investigatiamay require necessary explanations
from the investigating judge and parties and it nmwte both parties to state their opinions orally
at the session of the Chamber.



Article 173

(1) The investigating judge may issue a fine pgnaftder Article 74 paragraph 1 of this
Code to any one who during the investigating act after the warning disturbs the order. If the
participation of that person is not necessary, hg be removed from the place of the act.

(2) The accused cannot be punished with a finelpena

(3) If the public prosecutor disturbs the ordeg thvestigating judge will act according to
the provision of Article 287 paragraph 5 of thisdéo

Article 174

(1) The parties and the damaged may always addiéssan appeal to the President of the
Court before whom is conducted a procedure duerdtompging the procedure and due to other
anomalies during the investigation.

(2) The President of the Court will inspect the temits of the appeal and will inform the
applicant of what is undertaken.

Chapter XVII

MEASURES FOR SECURING PRESENCE OF THE ACCUSED ANDR-
SUCCESSFUL PERFORMANCE OF THE CRIMINAL PROCEDURE

1. Mutual provision

Article 175

(1) The possible measures against the accuseadarisg his presence and for successful
performance of the criminal procedure are: courtreoms, apprehension, promise by the accused
that he will not leave his residence, guaranteepmadtrial detention.

(2) When deciding which measure to be undertakesm,competent body will hold to the
determined conditions to apply certain measurespikg in consideration more severe measure not
to be applied, if the same aim can be achieved avititore mitigated measure.

(3) These measures will be revoked ex officio whesn reasons for their provoking cease
i.e. they will be altered with a more mitigated @@ when there are conditions for it.

2. Court summons

Article 176

(1) The presence of the accused during the cormdyofi the acts in the criminal procedure
is secured by his summoning. The court summonddeeased to the accused by the court.

(2) The summoning is performed by a delivery ofased court summons in a written form
which contains: the name of the court which summdms name of the accused, the title of the
crime he is imposed on, the place where the accissad come, the day and hour when he is to
come, a notion that he is summoned as an accusedrnang that if he does not come he will be
forcefully apprehended, an official seal and a aigre by the judge who summons.



(3) When the accused is summoned for the first tihneewill be instructed in the court
summons on his right to have a counsel and thatdbhesel may be present at his examination.

(4) The accused is obliged to inform the court irdrately of his new address, as well as of
his intention to change his residence. The accuskde informed of this at his first examination
i.e. at the delivery of the prosecution act withanvestigation (Article 153 paragraph 6),
prosecution proposal or private charge and heheilalso warned of the consequences determined
by this Code.

(5) If the accused is not in a condition to resptmthe court summons, due to an illness or
some other indisputable impediment, he will be erach at the place where he is or his transport
will be provided to the court premises or to anotilace where the act is undertaken.

3. Apprehension (Bringing to court)

Article 177

(1) An order the accused to be apprehended magsued by the court if a decision is
brought for a pre- trial detention or if the sumradrdoes not come although he has been correctly
summoned and he does not explain his absencetlog delivery of the court summons could not
have been completed and according to the circumssait can be concluded that the accused
avoids the receiving of the court summons.

(2) The order for apprehension is carried out lgyNhnistry of Internal Affairs.

(3) The order for apprehension is issued in writifige order has to contain: the name of the
accused who is to be apprehended, the title ofirtiposed crime with the notification of the
provision of the Criminal Code, the reasons foreoirty apprehension, an official seal and signature
of the judge who is ordering the apprehension.

(4) The person entrusted with the order hands enottdler to the accused and asks him to
follow him. If the accused refuses it, he will append him forcefully.

(5) Against army officials, police officials or sa@ty officials of an institution for persons
deprived from their freedom, an order for appref@mnswill not be issued but from their
headquarters i.e. institution it will be demandeel person to be apprehended.

4. Promise by the accused not to leave his resedenc
Article 178

(1) If it is suspected that during the procedure élceused might hide or elope to an
unknown place or abroad, the court may require fitth®d accused a promise containing an
obligation that he is not going to hide i.e. thathwut an approval of the court he is not going to
leave his residence. The given promise is insentéige minutes.

(2) The passport of the accused may be tempom@itfiscated from him or its issue may be
prohibited. The appeal against the decision fofisoation of the passport or prohibition of itsuss
does not keep from execution of the decision.

(3) When the accused gives his promise he will l@ned that if he disrespects his
obligation he may be pre- trial detained.

5. Guarantee



Article 179

If the accused who is to be detained or has alrbaéy detained is suspected that because
of his fear he might escape, may be allowed hiedioen i.e. may be let free if he personally or
another person guarantees that he is not goingctape until the end of the criminal procedure, and
the accused promises himself not to hide or witlmuapproval not to leave his residence.

Article 180

(1) The amount of the guarantee is always detemiraceording to the severity of the crime,
personal and family circumstances of the accusedtlagroperty condition of the person who
guarantees.

(2) The guarantee consists of depositing cash,ud®yalues and other movable objects of
considerable value, which can easily be exchangedoney and kept, or of mortgaging real estate
at the amount of the guarantee by the person whoagtees or of personal obligation by one or
several citizens that in case the accused elopgaligoay the determined amount of guarantee.

(3) If the accused elopes, the amount determineduasantee with a decision will be
contributed to the budget.

Article 181

(1) The accused will be detained despite the gteeaii he does not attend, although
summoned and does not explain his absence, ifdmaps for escape or if, when at loose, another
lawful ground for detention emerges against him.

(2) In case of paragraph 1 of this Article the guee is withdrawn. The deposited cash,
cheques, values or other movable objects are retuand the mortgage is withdrawn. It will be
acted in the same manner when the criminal proeeiduwzompleted in a legally valid manner with a
decision for an interruption of the procedure ottwva verdict.

(3) If with the verdict, a sentence of imprisonmast pronounced, the guarantee is
withdrawn when the convicted starts serving hisessse.

Article 182

(1) The investigating judge reaches a decisiorgt@rantee during investigation. After the
initiated prosecution act, a decision for guaraigd®ought by the Chamber.

(2) The decision which sets the guarantee andehision which withdraws the guarantee is
brought after the hearing of the public proseciittire procedure is conducted on his request.

6. Detention

Article 183

(1) Pre- trial detention may be determined only urnd@ditions anticipated by this Code.

(2) The duration of the pre- trial detention mustskéto the shortest necessary time. It is a
duty of all agencies participating in the criminabcedure and agencies which contribute with
judicial assistance to act in most urgent manngrafaccused is pre- trial detained.



(3) During the procedure the pre- trial detentiah lae withdrawn as soon as the reasons on
which basis it was determined cease to exist.

Article 184

(2) If there is a grounded suspicion that a persmscommitted crime, a pre- trial detention
for the person may be determined:

1) if he hides, if his identity canrme detected or if there are other circumstances
emphasising danger of escape;

2) if there is justified fear that héllwdestroy the traces of the crime or if certain
circumstances point out that he will inflict the @stigation influencing the witnesses collaborators
or conceivers;

3) if certain circumstances justify flear that he will commit crime again, or he will
complete the attempted crime or will commit crimiéwwvhich he threatens.

(2) In case of item 1, paragraph 1 of this Artithe pre- trial detention determined due to
the failure of detecting the identity of the perstasts until his identity is revealed. In casatein
2, paragraph 1 of this Article the pre- trial detemtwill be interrupted as soon as the evidence for
the pre- trial detention are determined.

Article 185

(1) The pre- trial detention is determined by tinestigating judge of the competent court.

(2) The pre- trial detention is determined with atien decision which contains: the name
of the person deprived from his freedom, the criarevhich he is accused of, the legal ground for
pre- trial detention, instruction of his right tm @appeal and a brief explanation with a special
elaboration on the grounds on which the pre- tliglention is determined, an official seal and a
signature by the judge who has determined thetpa¢-detention.

(3) If the accused does not chose himself a coumstil a decision he will be assigned a
counsel ex officio (Article 66, paragraphs 2 andlb)case the President of the Court is impeded,
the investigating judge will assign a counsel.

(4) The decision for pre- trial detention is deie@ to the person to whom it refers at the
moment of his depriving from freedom, and at thestwaithin 24 hours from the hour of his arrest.
For the record it must be notified the hour of &ineest and the hour of the delivery of the decision.

(5) Against the decision for pre- trial detentidhe detained may appeal to the Chamber
(Article 22, paragraph 6) within 24 hours from tiree of delivery of the decision. If the detained i
examined for the first time after the expiring bistperiod, he may appeal at the examination. The
appeal with a copy from the minutes for examinatibthe detained has been examined, and the
decision for the pre- trial detention, are subrditie the Chamber immediately. The appeal does not
keep from execution of the decision.

(6) In cases of paragraph 5 of this Article, thea@ber which decides on the appeal is
obliged to reach the decision within 48 hours.

The public prosecutor and the counsel may ask tafbamed of the session of the Chamber
and at the session orally to elaborate and expieim proposals; if they do not attend the session,
does not keep from holding the session.

Article 186
(1) The investigating judge is obliged to the perseprived from his freedom who was

apprehended, immediately to instruct him that hey rhave a counsel who may attend his
examination and if necessary- to help him find anselt If within 24 hours from the time of the



instruction, the arrested person does not provideuamsel to be present, the investigating judge is
obliged to examine the person immediately.

(2) If the arrested chooses not to have a couniel,investigating judge is obliged to
examine him without any delay.

(3) In case of a compulsory defence (Article 6Gageaphs 1 and 2), the arrested does not
have a counsel within 24 hours from the time whemnwhs instructed on that right or if he states
that he chooses not to have a counsel, a coun&lenappointed ex officio.

(4) The investigating judge will decide whether therested person will be released
immediately after the examination. If he considbe the arrested should be kept, the investigating
judge will immediately inform the public prosecutaf the public prosecutor has not already
submitted a request for investigation. If the palgrosecutor within 24 hours from the time when
he was informed of the pre- trial detention doesrequest investigation, the investigating judge
will release the arrested.

Article 187

(1) A pre- trial detention may be determined by itheestigating judge of a court on whose
region the crime was committed, when he was emdut conduct certain investigating acts or in
cases under Article 149, paragraph 1 of this Cbideespect of determination of pre- trial detention,
provisions of Article 185, paragraphs 2 to 5 oktliode are applied, with the difference that the
decision under paragraph 5 of this Article on thpeal is brought by the competent court.

(2) Immediately after the examination of the amdstthe investigating judge will decide
whether to release him or whether he will orderdhested to be brought before the investigating
judge of the competent court. In reference of tkerm@nation of the arrested, provisions of Article
186, paragraphs 1 to 3 of this Code are applied.

(3) The investigating judge of a court on whosaaedhe crime was committed may keep
the detained for three days at the most, countiog fthe day of his apprehension and if it is
necessary to undertake urgent investigating actommection of Article 149, paragraph 1 of this
Code. After the decision for investigation, the-preal detention may last longer than three d#ys,
within that period the investigating judge receinaesequest from the investigating judge of the
competent court to undertake certain investigatiots. After the investigation is conducted, the
detained must be brought before the competent cibulte investigating judge of that court does
not determine anything different.

Article 188

(1) The person caught committing a crime prosecatedfficio may be deprived from his
freedom by anyone. The person deprived from hexdiven must immediately be brought before the
investigating judge or the Ministry of Internal Affs, and if it cannot be done, one of the agencies
must immediately be informed. The Ministry of Imtal Affairs will act according to the provisions
of this Article.

(2) The authorised officials of the Ministry of &mhal Affairs, without a decision by the
court, may arrest the person suspected of a crimgeputed ex officio if there is a danger of
cancelling and there are some of the reasons értpal detention under Article 184, paragraph 1
of this Code, but are obliged to bring him immeelyabefore the competent investigating judge. At
the apprehension, the authorised official of thenistry of Internal Affairs will inform the
investigating judge of the reasons and of the tohéhe arrest. If not completed in writing, the
investigating judge will include the information tine minutes.



(3) The authorised officials of the Ministry of émhal Affairs may with exception detain the
person under paragraphs 1 and 2 of this Articlthefdetaining is necessary for the certificatibn o
the sameness, checking alibis or if for other ressbrs necessary certain data for the procedure
against a person to be collected, and if theretrer reasons for pre- trial detention under Aeticl
184, paragraph 1, items 1 and 3 of this Code amdse of Article 184, paragraph 1, item 2 only if
there is a justified fear that the person will degtthe traces of the crime.

(4) The person deprived from his freedom must Iséruicted according to the provision of
Article 3 of this Code.

(5) In case of detention according to paragraplitBis Article if the person deprived from
freedom requires assistance of a counsel, the asgloofficial of the Ministry of Internal Affairs
will cancel the conduct of these acts until the calirarrives, but not longer than two hours from
the time when the detained was given the oppostiaiinform his counsel.

(6) The detention under paragraph 3 of this Artroley last at most for 24 hours. After the
expiring of this period, the authorised official tife Ministry of Internal Affairs is obliged to
release the detained or to proceed according egpaph 2 of this Article.

Article 189

(1) The pre- trial detention may last not more tB@rdays on the decision of the court since
the day of the detention.

(2) On the basis of the decision of the investigajudge, the accused can be detained for
30 days at the most since the day of his arreserAlfiat period the accused can be further detained
only on the basis of a decision for prolonginghad pre- trial detention.

(3) On the decision of the Chamber (Article 22 gomaph 6), the pre- trial detention may be
prolonged for at most 60 days. An appeal, whichsdoat keep from execution of the decision is
allowed against the decision of the Chamber.

Article 190

During the investigation the investigating judgeymavoke the pre- trial detention with an
agreement of the public prosecutor, when the pnoree$ conducted on his request, unless the pre-
trial detention is withdrawn due to the expiring tbe period for the duration of the pre- trial
detention. If the investigating judge and the pubpliosecutor disagree, the investigating judge will
require the Chamber to decide, who is obliged &ahea decision within 48 hours.

Article 191

(1) After the delivery of the prosecution act te ttourt until the trial is completed, the pre-
trial detention may be determined or withdrawn ohiy the decision of the Chamber until the
expiring of the period under Article 189, paragraplafter the hearing of the public prosecutor
when the procedure is conducted on his request.

(2) The Chamber is obliged, after the expiry ofda@s of the legally valid final decision for
pre- trial detention and without proposals of tlagties, to examine whether there are still reasons
for pre- trial detention and to bring a decisiomptolong or withdraw the pre- trial detention.

(3) The appeal against the decision of paragramsd12 of this Article does not keep from
execution of the decision.

(4) A special appeal is not allowed against thagi@e of the Chamber which rejects the
proposal for determination or withdraw from the-gdrel detention.



Article 192

Within 24 hours the court is obliged to inform tiaenily of the detained for the detention,
unless the person resists it. A competent agencgdoal issues will be informed of the pre- trial
detention if it is necessary measures to be undartdor providing for his children or other
members of his family for whom the detained proside

7. Procedure with the detained

Article 193

(1) During the detention, the personality and digof the accused must not be offended.

(2) Against the detained must be applied only imitdtions necessary to avoid escape and
an agreement which could be harmful for a succépsfiormance of the procedure.

(3) Persons of opposite sex cannot be locked ins#imee room. It is determined with a
regulation that persons who have participated & shme crime or persons which are serving
sentence cannot be put in to the same room withiret persons. If it is possible, persons which
committed crimes again will not be put into the saraom with arrested persons on whom they
might have bad influence.

(4) The detained has a right to request to be rnkesdan an individual room.

Article 194

(1) The detained persons have a right to an eigbitt continuous rest within 24 hours.
Apart from that, they will be allowed to walk in apen area within the prison for at least two hours
a day.

(2) The detained have a right to be fed on thein expense, to wear their own clothes and
to use their own bed linen, at their expense to idebooks, newspapers, magazines and other
things appropriate to their habits and needs, anteis harmful for the successful conduct of the
procedure. The body which conducts the investigadiecides on that.

(3) The detained may be used to cater for the maamice of the hygiene of the room where
he is settled. If the detained requests from thiestigating judge i.e. Chairman of the Council hwit
the agreement of the management of the prisonayt Ine allowed for the detained to work within
the prison on chores which suit his psychical angsigal abilities, under the condition that it
would not be harmful for the conduct of the proaedu

Article 195

(1) On the approval of the investigating judge vdoaducts the investigation and under his
supervision or under the supervision of the peessigned by him, within the limits of the order in
the institution, the detained may be visited bydiase relatives, and on his request- physician and
other persons. Certain visits may be forbiddemdéytmight badly influence the conducting of the
procedure.

(2) The high officials of the diplomatic and coreuagencies in the Republic of Macedonia,
on the approval of the investigating judge condugrthe investigation have a right to visit and to



talk to the detained citizen of their country witheupervision. The approval for the visit will be
requested by the Ministry of Justice.

(3) The detained may correspond to persons outeoptison with the knowledge and under
supervision of the body conducting the investigatidhis body may forbid sending and receiving
letters and other parcels which are harmful forabeduct of the procedure. Sending applications,
pleads and appeals can never be forbidden.

(4) After the prosecution act is brought until tkierdict becomes legally valid, the
authorisations under paragraphs 1 and 2 of thigclarare performed by the Chairman of the
Chamber.

Article 196

(1) Against disciplinary offences of the detainga investigating judge i.e. the Chairman of
the Chamber may pronounce disciplinary punishmtrg-detained to be limited his visits. This
limitation does not refer to the communication bestw the detained and the counsel.

(2) Against the decision for the punishment proreaghunder paragraph 1 of this Article, an
appeal is allowed to the Chamber (Article 22, peaply 6) of the court competent for conducting
the investigation if it is submitted within 24 heuirom the reception of the decision. The appeal
does not keep from execution of the decision.

Article 197

(1) Supervision over the detained is performedHh®y President of the competent court of
first degree.

(2) The President of the court under paragraph thisfArticle or the judge appointed by
him is obliged to visit the detained at least oasgeek and if necessary to be informed, without the
presence of the supervisor and the guards howndetaire fed, how they are provided with other
necessities and how they are treated. The Presiéetihe appointed judge is obliged to undertake
necessary measures for the anomalies noticed dthehgisit of the prison to be excluded. The
appointed judge cannot be the investigating judge.

(3) During the visits under paragraph 2 of thisié\e, the public prosecutor may be present.

(4) The President of the court and the investiggjtimlge at any time may visit the detained,
talk to them and receive complaints from them.

Chapter XVIII

INVESTIGATING ACTS

1. Search of residence and person

Article 198

(1) Search of residence and other premises of tisesad or of other persons may be
initiated if it is likely that with the search tlaecused will be caught or traces of the crime gecib
significant for the criminal procedure will be fadin

(2) Search of persons may be undertaken whetikiely that traces or objects important for
the criminal procedure will be found.



Article 199

(1) The search is ordered by the court with a amitelaborated order which explicitly
contains the place and the person to be searcheglhas the objects which are searched for or
confiscated from the person.

(2) The search warrant is shown before the searthetperson whose home or himself will
be searched. Before the search, the person to whensearch warrant refers will be asked
voluntarily to turn in the person i.e. give awayeults which are searched for.

(3) If an armed resistance is presumed or it ipetted that a severe crime is conducted by
a group or organisation or if the search is to bdopmed in public premises, the search may be
performed suddenly or it could be performed withprgvious showing of the search warrant or
without a previous request for turning over of glegson or giving away the objects.

(4) The search is performed during the day. It mnagtinue at night if it has started at
daylight but has not been completed. With exceptio&,search may be conducted at night if there
is a danger of cancelling.

Article 200

(1) The householder or the holder of other premvgdisbe summoned to be present at the
search, and if he is absent his authorised repm@sentwill be summoned or some of his adult
members of the family or neighbours.

(2) Locked premises, furniture and other objectd e opened forcefully only if their
holder i.e. owner is absent or does not agree ¢m ¢tipem voluntarily. While opening, unnecessary
damage will be avoided.

(3) During the search of premises or persons twdt adizens will be present as withesses.
The search of a female is performed only by a fenodficer, and the witnesses are also female.
Before the beginning of the search the witnesséd@iwarned to pay attention to the performance
of the search and they will be also reminded oir thght, before signing the minutes for the search
to write in their objections if they consider thla¢ contents of the minutes is incorrect.

(4) The search may be performed without the presenavitnesses if their presence is not
possible immediately to be provided and there daager of cancelling. The reasons for a search
without the presence of withesses must be writighe minutes.

(5) When the search is conducted in the premisestaie agencies, institutions which
perform authorisations or legal persons, theirfehigll be called to be present during the search.

(6) Searches and inspections of army buildings bellperformed on the approval of the
competent army non- commissioned officer.

(7) The search of premises and persons is to berpexd carefully without disturbing the
order of the residence.

(8) During the performance of the search only thobtgects and identity cards i.e.
documents will be temporarily confiscated which areonnection with the aim of the search in
that particular case.

(9) If during the search of premises and persofectdare found which have no connection
with the crime for which the search is intended Wwhich point to another crime which is to be
prosecuted ex officio, the object will be configmhtand a receipt for the confiscation will be
immediately issued. The public prosecutor will memediately informed in order a criminal
procedure to be initiated. These objects will benediately returned if the public prosecutor finds
that there are no grounds for initiation of a cnaliprocedure and there is no other lawful ground
according to which those objects should be confsta



Article 201

(1) For each search of residences or persons aesimill be constructed. The minutes is
signed by the official conducting the search, tkespn at whose place or on whom the search is
conducted and the persons whose presence is canpuls

(2) In the minutes there will be included and netlfcorrectly the objects and documents
which have been confiscated.

Article 202

(1) The authorised officials of the Ministry of &mhal Affairs may without a search warrant
enter a residence or other premises if the persm) according to the court order is to be detained
or forcefully apprehended is there.

(2) The authorised officials of the police may witih a search warrant and without the
presence of witnesses perform a search of a perdadle conducting the court order for
apprehension or if while arresting him it is sugpdcthat the person possesses guns or tools for
attack or if it is suspected that he will throw gwhide or destroy the objects which are to be
confiscated from him as evidence in the criminaicedure.

2. Temporary confiscation of objects

Article 203

(1) Objects which according to the Criminal Code & be confiscated or may serve as
evidence in the criminal procedure will be confiechtemporarily and entrusted to the court to
guard or in another manner their guarding will beused.

(2) The person who holds such objects is obligedite them to the court on its request.
The person who refuses to give away the objectsbegynished with a fine penalty encompassed
within Article 74, paragraph 1 of this Code andcase of further resistance he may be detained.
The detention lasts until the objects are givenyagvauntil the criminal procedure is completed and
it may last for at most 30 days. It will be proceddn the same manner with the official or the
responsible person of a state agency, institutibiclwperform authorisations or other legal persons.

(3) For an appeal against the decision accordingh@h a fine penalty or detention is
pronounced, the Chamber decides (Article 22, pag6). The appeal against the decision for
detention does not keep from execution of the datis

(4) The authorised officials of the Ministry of &mhal Affairs may confiscate the objets
listed in paragraph 1 of this Article when they actording to Articles 142 and 147 of this Code or
when they execute a court order.

(5) At the confiscation of the objects the localitirere they are found will be notified and
they will be described and if necessary the centgfyof their identity will be secured in another
way. A receipt will be issued about the confiscaibpbcts.

Article 204

(1) The state agencies may disallow showing ornngstecords or other documents if they
consider that the issuing of their contents wouwtdhiarmful for the interests of the state. If the



showing or issuing records or other documents isallowed, the Chamber reaches the final
decision (Article 22, paragraph 6).
(2) Legal persons may request the data which teftreir work not to be issued.

Article 205

(1) If it is performed a temporary confiscationretords which may serve as evidence they
will be registered. If it is not possible, the red® will be wrapped in a case and will be sealdte T
owner of the records may put his seal on the case.

(2) The person to whom the confiscated recordsngelall be invited to attend the opening
of the case. If he does not reply the invitationsoabsent the case will be opened, the records wil
be checked and signed in his absence.

(3) During the checking of the records it must beused that unauthorised persons would
not have an access to their contents.

Article 206

(1) The investigating judge may give an order te tbgal persons in the field of post,
telegraph and other traffic, with the receipt foe received to keep and to give to the investigatin
judge the letters, telegrams and other parcelseaddd to the accused or which he addresses if there
are circumstances according to which it could bgeeted that these parcels may serve as evidence
in the procedure.

(2) The letters and other parcels are opened byntrestigating judge in presence of two
witnesses. While opening it will be considered ¢kals not to be damaged and the case and address
will be kept. A minutes will be constructed for tbpening.

(3) If the interest of the procedure allows, thateats of the parcel may be announced fully
or partially to the accused i.e. the person to witosiaddressed and it may be handed over to him.
If the accused is absent the parcel will be annedrar given to some of his relatives and if not, it
will be handed to the expediter if that does néitdnthe interests of the procedure.

Article 207

The objects which during the procedure are tempgraonfiscated will be returned to the
owner i.e. holder if the procedure ceases and taereno reasons for their confiscation (Article
485).

3. Processing with suspicious objects

Article 208

() If a strange object is found with the accused] the person who owns it is not known,
the body conducting the procedure will describedbject and the description will be announced on
the board at the body of that municipality in whiggion the accused lives or the crime was
committed. In the announcement, the owner of thjeablwill be invited to reply within one year
from the day of the announcement and if not, theathwill be sold. The money from the sale of
the object are contributed to the budget.



(2) If they are objets of considerable value thecamcement may be performed in the daily
newspapers.

(3) If the object is liable to damaging or its kegpis connected with significant expenses,
it will be sold according to provisions valid fdre executing procedure and the money will be kept
as a court deposit.

(4) According to the provision of paragraph 3 astArticle it will be proceeded in the same
manner when the object belongs to an escaped perdsoran unknown criminal.

Article 209

(1) If within a year no one replies for the objectfor the money gained from the sold
object, a decision will be brought the object tacdree a state property i.e. the money to be
contributed to the budget.

(2) The owner of the object has a right through spuatie to request for the return of the
object or of the money gained with the sale ofdbgct. The obsolescence of this right runs since
the day of the announcement.

4. Examination of the accused

Article 210

(1) When the accused is questioned for the firsietihe will be asked for his name,
nickname if he has so, nhames of his parents, maidere of his mother, his address, his date of
birth, his nationality and citizenship, his occupaf his family status, if he is literate, which
schools he finished, if he has and where and wieesehved the army, i.e. if he has a rank a reserve
junior officer, officer or army officer, if he igistered in the army register and in which compete
body of defence, if he was decorated, what is lepgnty condition, if he has been where and why
he was convicted, if he has or when he served éhdict, if there is a procedure for another crime
against him, and if he is a minor who his legarespntative is. The accused will be instructed that
he is obliged to answer the summons and to annceaxde alternation of his address or intention to
alter his residence immediately and he will be wdroiethe consequences if he does not act so.

(2) Afterwards the accused will be informed of lsiscusation and for the grounds of
suspicion against him and he will be asked whahae to state in his defence and he will be
informed that he is not obliged to speak for hifedee nor answer the questions.

(3) The accused is examined orally. During the eration the accused may be allowed to
use his own notes.

(4) During the examination the accused is to banadt to continue his elaboration in order
to clarify all circumstances which are impose om flaind to state all facts which serve on behalf of
his defence.

(5) When the accused has finished his statemengcaéssary he will be asked questions in
order the gaps to be supplemented and the oppasitioany unclearness in his statement to be
eliminated.

(6) The examination must be conducted in the matiragrthe personality of the accused is
fully respected.

(7) Against the accused must not be used forceathror other similar means (Article 251,
paragraph 2) in order to extort his statement aofession.

(8) The accused may be examined in absence of aebbanly if he has explicitly denied
his right, and his defence is not compulsory owithin 24 hours from the moment he has been



instructed of his right (Article 63, paragraph 2) dioes not provide himself a counsel unless in case
of a compulsory defence.

(9) If it has been proceeded contrary to the prows of paragraphs 7 and 8 of this Article
or if the statement of the accused under paragBaphthis Article for the presence of a counsel is
not notified in the minutes, upon the statemerthefaccused a court decision cannot be based.

Article 211

(1) The questions for the accused are to be sarlgland comprehensibly for him to
understand them fully. In the examination, it must be approached as if the accused has
confessed something which he has not, nor anyignesinay be set in the way that the answers are
already contained in them. Deceit must not be wsgainst the accused in order to extort his
statement or confession.

(2) If the latter statements of the accused diffem the former ones, especially if the
accused revokes his confession, he will be asksthte his reasons for the different statements i.e.
why he revokes his confession.

Article 212

(1) The accused may be confronted with a witnesanmther accused if their statements
disagree in respect of significant facts.

(2) The confronted accused will be examined seplyrdbr each circumstance in which
their statements does not mutually agree and émswer will be included in the minutes.

Article 213
The objects which are in connection with the crioneserve as evidence will be shown to
the accused for recognition after he has previodglgcribed them. If these objects cannot be
brought on the very place, the accused may be tesictar the place where they are.
Article 214
(1) The statement of the accused is inserted inmimutes in a narrative form and the
guestions and answers will be inserted in the regonly if it is necessary.
(2) 1t will be allowed the accused to pronouncedtagement himself for the minutes.
Article 215
The court is obliged apart from the confessiorhefdccused to collect other evidence. If the
confession is clear and completed with evidence, filrther collection of evidence will be
undertaken only on the proposal of the prosecutor.

Article 216

(1) The examination of the accused will be perfairbg an assistance of an interpreter in
cases proscribed in this Code.



(2) If the accused is deaf, he will receive hisgioms in writing, and if he is dumb, he will
answer in writing. If the examination cannot befpened in this manner, a person who can
communicate with the accused functioning as anpneger will be called.

(3) If the interpreter is not under oath, he walké an oath that he will translate originally
and faithfully the questions directed to the acdused his statements.

(4) Provisions of this Code referring to the expedre accordingly applied to the
interpreters.

5. Hearing of witnesses

Article 217

(1) As witnesses are summoned the persons whakathg to make statements for the crime
and criminal and for other important circumstances.

(2) The damaged, the damaged as a plaintiff andotivate prosecutor may be heard as
witnesses.

(3) Anyone summoned as a witness is obliged to ansfte court summons, and if it is not
proscribed differently with this Code, the perssmbliged to act as a witness.

Article 218

The following persons cannot be heard as witnesses:
1) the person who with the statementildi@iolate his duty of keeping an official or
military secret until his competent body releasies fnom his duty, and
2) the counsel of the accused for wigahas been entrusted with by the accused as
his counsel, unless the accused himself requires it

Article 219

(1) The following persons are released from thaetydo be witnesses:

1) marital and illegitimate spouseu# accused;

2) blood relatives of the accused ddtfiine, relatives of further line to the third
degree as well as in- laws to the second degree;

3) an adopted child or parent who rdgpged of the accused,;

4) religious confessor to whom the aeclior other persons has confessed,;

5) a lawyer, physician, social workesychologist or other person for facts which
they learned executing their duty in referencehairt duty to keep it as a classified secret while
executing their professional duties.

(2) The court which conducts the procedure is @olitp warn the persons that they need not
be witnesses, i.e. persons mentioned in paragrabhhls Article before their hearing or as soon as
it learns about their relationship to the accusdte warning and the answer are included in the
minutes.

(3) Considering his age and mental developmenirtiner who is not capable to understand
the meaning of his right that he need not be aesdrcannot be heard as a witness.

(4) The person who is allowed not to be a witnessne of the accused is released from his
duty of witnessing to the other accused persorssifstatement according to the nature of the
circumstances cannot be limited only to the otlveused.



Article 220

If a person was heard as a witness but who coulthane been heard as a witness (Article
215) or the person who need not be a witness (Ar2d6) and he was not warned or has not
explicitly denied his right or if the warning anklet denial are not notified in the minutes, or if a
minor was heard who could have not understood thanmg of his right that he need not witness
or if the statement of the witness is extorteddrgé, by threat or by other similar forbidden means
(Article 251, paragraph 2), a court decision canp®tbased upon the statements of the above
mentioned witnesses.

Article 221

The witness is not obliged to answer particularstjoes if he is likely to expose himself or
his close relatives (Article 219, paragraph 1, geinto 3) to severe embarrassment, significant
material damage or criminal prosecution.

Article 222

(1) The summoning of the witness is performed lojglavery of a written court summons in
which the following will be notified: the name andcupation of the summoned, time and place of
arrival, criminal case upon which he is summonedifioation that he is summoned as a witness
and warning on the consequences of his unjustitisérce (Article 228).

(2) The summoning for witnessing of a minor whana sixteen yet is performed by his
parents i.e. authorised representatives, unlessntpossible due to the necessity to act urgemtly
due to other circumstances.

(3) The witnesses who due to their old age, illnessevere physical handicaps cannot
answer the court summons may be examined in theience.

Article 223

(1) Witnesses are heard separately and withouptesence of other witnesses. They are
obliged to answer orally.

(2) The witness will be previously warned that f®bliged to speak the truth and must not
conceal anything and hereby he will be warned ¢ginahg false statements is crime. The witness
will be warned that he is not obliged to answer dgestions encompassed in Article 221 of this
Code and the warning will be included in the misute

(3) Afterwards the witness will be asked about hame, father's name, occupation,
residence, place of birth, age and his relationghifne accused and damaged. The witness will be
warned that he is obliged to inform the court &f héw address or residence.

(4) During examination of a minor, especially whdamaged with a crime, it will be acted
carefully so that the hearing does not inflict fsgchical condition of the minor. If it is necesgar
the hearing of the minor will be performed by asistaince of a pedagogue or another specialised
person.

Article 224

(1) After the general questions, the witness itedalo state everything familiar to him on
the case, after which he will be asked questiomsder the statements to be checked, supplemented



and clarified. During the hearing of the witnesssitnot allowed to be used deceit, nor asking
guestions in which the answer is included.

(2) The witness will be always asked how he is feamwith the issues he is witnessing of.

(3) Witnesses may be confronted if their statemeiotsiot agree in respect of significant
facts. The confronted witnesses will be examingzhssely for each circumstance for which their
statement mutually disagree and their answer wilinserted in the minutes. Only two witnesses
can be confronted at the same time.

(4) The damaged heard as a witness will be askedhehhe chooses to realise his lawful
property request in the criminal procedure.

Article 225

If it is necessary to be certified whether the ed® is familiar with the person or objects,
first he will be asked to describe the signs inclilhe i.e. they are different from the other pesson
or objects, then he will be shown for recognitidre tsuspect together with other persons not
familiar to the witness i.e. the object, if possibbgether with objects of the same kind.

Article 226

If the hearing of the witness is performed by asistance of an interpreter or if he is deaf or
dumb, his hearing is performed in the manner inaudeArticle 216 of this Code.

Article 227

It may be asked from the witness to take an oadffior® the trial the withess may take an
oath only if there is a possibility that due toilmess or for other reasons he could not attered th
trial. The reason for the oath is included in thautes. The oath is taken in the manner proscribed
in Article 317 of this Code.

Article 228

The following persons must not take an oath:
1) who are not adults at the momenhefttearing; and
2) for whom it has been proved or thera justified suspicion that they committed
crime or participated in the crime for which theg aeard.

Article 229

() If the witness who was summoned does not comiedmes not justify his absence or
without an approval or justified reason leavesylaze where he is to be heard, it may be ordered
the witness to be apprehended forcefully and he lbeagunished with a fine penalty according to
Article 74, paragraph 1 of this Code.

(2) If the witness comes and after he has been warhthe consequences without a lawful
reason does not choose to witness, he may be mahisith a fine penalty under Article 74,
paragraph 1 of this Code and if he refuses to winafter the fine, he may be detained. The
detention lasts until the witness agrees to aet a#iness or until his hearing becomes unnecessary
or until the criminal procedure is completed, butn@st for one month.



(3) On the appeal against the decision with whink penalty or detention is pronounced,
the Chamber decides (Article 22, paragraph 6). dpeeal against the decision for detention does
not keep from the execution of the decision.

(4) Army and police officers cannot be detainedt bao their refusal to witness their
competent headquarters will be informed for an appate punishment.

6. Inspection
Article 230

An inspection is undertaken when for certificatmmclarification of certain important fact
in the procedure, an immediate notification is 13seey.

Article 231

(1) In order to check out the presented evidenc® aertify the facts which are important
the issue to be clarified, the body which condubes procedure may determine reconstruction of
the event which is performed in the manner thatdbes or circumstances are repeated in the
conditions under which according to the presentedesce the event happened. If according to the
statements of different witnesses or accused pgrdtie acts or circumstances are differently
presented, the reconstruction of the event witbbédormed with each of them separately.

(2) The reconstruction must not be performed inrttamner in which the public order and
ethics are violated or in which the lives or healtlpeople are endangered.

(3) If necessary during the reconstruction cergaildlence may be presented again.



Article 232

(1) The body which inspects or reconstructs mayirecassistance by a specialised person
in the field of criminal- technological- traffic arather professions, who if necessary will undertake
and provide securing or describing traces, willfgren necessary measures and recordings, will
draw schemes or will collect other data.

(2) An expert may be called on the inspection @onstruction, if his presence would be
useful for stating diagnosis and opinions.

7. Expertise
Article 233

An expertise is determined when it is necessaryet@rovided diagnosis and opinions by
persons who has necessary specialised knowledgelén a certain evaluation or important fact to
be certified.

Article 234

(1) Expertise is determined in a written order bg body which conducts the procedure. In
the order it will be included for which facts thepertise is performed and to whom it is entrusted.
The order is also delivered to the parties.

(2) If for a certain kind of expertise there is@esial institution or if the expertise may be
performed within the frames of a state agency, sxgertise, especially the more complex ones,
will be entrusted to such institutions i.e. agesci€he institution or the agency assigns one or
several experts who will perform the expertise.

(3) When the expert is assigned by the body wharidacts the procedure, then that body
will assign an expert and if the expertise is carptwo or more experts.

(4) If within the court for certain kinds of expisg there are assigned experts, other experts
may be assigned only if there is a danger of céingedr if the assigned experts are impeded or if
other circumstances require it.

Article 235

(1) The person summoned as an expert is obligehswer the summons and to give his
diagnosis and opinion.

(2) If the summoned expert does not come and doigsistify his absence or if he refuses to
act as an expert he may be punished with a finalfyeuander Article 74, paragraph 1 of this Code,
and in case of unjustified absence he may be btdagtefully.

(3) On the appeal against the decision with whiole penalty is proscribed, decides the
Chamber (Article 22, paragraph 6).

Article 236

(1) As an expert cannot be taken a person who ¢diebeard as a witness (Article 218) or
a person who is released from his duty to be aesgr{Article 219) as well as a person to whom the



crime was committed, and if he is taken as an eéxpiee court decision cannot be based on his
diagnosis and opinion.

(2) A reason for exclusion of the expert (Article) 4lso exists in respect of the person who
is in a working relationship with the accused ag ttamaged in the same agency or with another
legal person and in respect of the person who ia iworking relationship at the damaged or
accused.

(3) Itis by rule that as an expert a person wheegrd as a witness cannot be taken.

(4) When a special appeal is allowed against tloesaa with which a request for exclusion
of the expert is refused (Article 39, paragraphtd¢, appeal cancels the execution of the expertise,
if there is no danger of cancelling.

Article 237

(1) Before the expertise, the expert will be braughlook at the object carefully, correctly
to note everything which he notices and finds aodptesent his opinion impartially and in
accordance with science and expertness. He wildmBcularly warned that a false statement is a
crime.

(2) It may be required from the expert to take athdefore the expertise. Before the trial
the expert may take an oath only if there is a datigat he might be impeded to attend the trial.
The reason for the taken oath will be includedhi@ minutes. The assigned expert under oath will
be warned on his taken oath only before the exgeerfThe oath will be taken in the manner
according to Article 317 of this Code.

(3) The body before which the procedure is condlgeides the expertise, shows the
experts the objects he is to review, questionsdnohif necessary requires explanation in reference
of his diagnosis and opinion.

(4) The expert may be given explanations and msy laé¢ allowed an access to the records.
The expert may suggest evidence to be presentelljects and data significant for the diagnosis
and opinion to be obtained. If he is present airtepection, reconstruction or another investigatin
act, the expert may propose certain circumstarcé® tclarified or the person who is heard to be
guestioned.

Article 238

(1) The expert reviews the objects of expertispresence of the body which conducts the
procedure and the court clerk only if for the exiserare necessary longer examinations and if the
examinations are performed in institutions of aestéggency or if the ethics implies it.

(2) If for the aims of expertise it is necessarpeéoconducted an analyses of certain material,
if it is possible only a part of that material wile available for the expert, and the rest will be
provided in the necessary quantity in case of fppht analyses.

Article 239
The diagnosis and the opinion of the expert is ichately inserted in the minutes. It may be

allowed the expert to submit a written diagnoses ipinion supplementary within a period
proscribed by the body before which the procedsimnducted.

Article 240



(1) If expertise is entrusted to a specialiseditunsbn or a state body, the body which
conducts the procedure will give a warning thatha diagnoses or opinion cannot participate a
person under Article 236 of this Code or a persmmwfhom there are reasons for exclusion from
expertise determined by this Code as well as theampences of the false diagnoses and opinion.

(2) The material necessary for the expertise velblailable to the specialised institution i.e.
state body and if necessary it will be proceedem@ing the provisions of Article 237, paragraph 4
of this Code.

(3) The specialised institution i.e. the state bedimits the written diagnoses and opinion
signed by the persons who have performed the agpert

(4) The parties may require from the director &f #pecialised institution or the state body
to have an access to the names of the experts awegerformed the expertise.

(5) Provisions of Article 237, paragraphs 1 andf2hts Code are not applied when the
expertise is entrusted to specialised institutionsstate bodies. The body before which the
procedure is conducted may require from the speetlnstitution or the state body explanations in
view of the diagnoses and opinion.

Article 241

(1) In the minutes for expertise or in the writidiagnoses and opinion it will be notified
who has performed the expertise, his occupatiantrhining in the specialisation and the speciality
of the expert.

(2) After the expertise where the parties werepresent, the parties will be informed that
the expertise was completed and that they havecegsa to the minutes for expertise i.e. written
diagnoses and opinion.

Article 242

If the data in the diagnoses of the experts crlycdiffer or if their diagnoses is not clear,
not complete or full of contradictions within itber with the inspected circumstances and these
defects cannot be eliminated with a repeated heafitige experts, the expertise will be performed
again with the same or different experts.

Article 243

If in the opinion in the expertise there are codithons or defects or if there is a justified
suspicion in the exactness of the given opiniod, thnse defects or suspicions cannot be eliminated
with another hearing of experts, opinion of othgverts will be required.

Article 244

(1) Examination and if necessary autopsy of a @rmpdl be undertaken when it is
suspected or it is obvious that the death was dabgea crime or can be connected with the
committing of the crime. If the body has been hidirexhumation for examination and autopsy will
be determined.



(2) During the autopsy of the corpse necessary uneaswill be undertaken in order the
identity of the corpse to be detected and desonptiata for outside and inside bodily features of
the corpse will be obtained.

Article 245

(1) When the expertise is not conducted in a spseth institution, the examination and
autopsy of the corpse is conducted by one, if rsaegdwo or more physicians who if possible are
to be from the field of forensic medicine. The exige is guided by the investigating judge and in
the minutes he includes the diagnoses and theawpofithe expert.

(2) An expert cannot be the physician who treateddeceased. During the autopsy of the
corpse, in order the course and the conditionkefliness to be clarified, the physician who teeat
the deceased may be heard as a witness.

Article 246

(2) In their opinion the experts will particulagpint out the immediate cause of death, what
caused it and when the death attacked.

(2) If there is an injury found on the corpse itlvide certified whether the injury was
inflicted by another person, and if it was, withathin which manner, how long before the death
and whether the death was caused by this injutielfe are several injuries on the corpse, it bell
detected whether each injury was inflicted by tams means and which injury caused the death
and if more of the injuries were lethal, which bém, within their mutual inflict, was the cause of
death.

(3) In case of paragraph 2 of this Article it wik particularly certified whether the death
was caused by the same kind and general natutgeahjury or due to the individual feature or
particular condition of the organism of the inju@ddue to accidental circumstances or conditions
under which the injury was inflicted.

(4) Apart from that, it will be certified whetherelp on time could have eliminated the
death.

Article 247

(1) During examination and autopsy of the embryie fiarticularly necessary to be certified
its age, ability for a tubal pregnancy and the sedsr the death.

(2) During examination and autopsy of a corpse okw-born child it will be especially
certified whether it was born alive or dead, wheihgas able to live, how long it lived, as wedl a
the time and reason for death.

Article 248

(1) If there is a suspicion for poisoning, the saspis materials found in the corpse or
elsewhere will be directed to an expertise at thstitution which performs toxicological
examinations.

(2) During examination of suspicious materials élxperts will detect the kind, quantity and
infliction of the found poison and if there is axaenination of materials taken of the corpse, i it
possible the quantity of the used poison will soalertified.



Article 249

(1) Expertise of bodily injuries is regularly penfeed by an examination of the injured, and
if it is not possible or not necessary on the basthe medical documentation or of other datdnan t
records.

(2) After the injuries are correctly described, gxpert will give his opinion particularly on
the kind and weight of each separate injury andheir total impact with respect to their nature or
special circumstances of the case, what kind o$eguences these injuries usually produce and the
kind of consequences in the actual case the igjymeduced and with what and in which way are
this injuries inflicted.

Article 250

(1) If there is a suspicion that the common serigkebaccused is eliminated or reduced due
to a durable or temporary mental illness, temporamgntal disorder or retarded mental
development, an expertise will be determined waticpiatric examination of the accused.

(2) If according to the opinion of the expert agen examination is necessary, the accused
will be sent to examination in an appropriate memstitution. The investigating judge brings the
decision on that. The examination may be prolongedver two mounts only on the elaborated
proposal of the director of the mental institutefter a previous provided opinion from the experts,
but in no case may it last longer than the deterniemod.

(3) If the experts conclude that the mental cooditof the accused is disordered, the
following facts will be determined: the nature, tied, the extent, the duration of the disorder and
the experts will give their opinions on how much thental condition has inflicted him and how
much it inflicts him now in respect of his attitudad behaviour of the accused as well as whether
and in which extent there was a disorder of histaleondition during the committing of the crime.

(4) If the detained is directed to a mental insttut the investigating judge will inform the
institution of the reasons for detention in ordecessary measures to be undertaken with the aim
the detention to be secured.

(5) The time spent in the mental institution wik loalculated for the accused within his
detention i.e. sentence if pronounced.

Article 251

(1) An examination of the body of the accused dlundertaken even if he does not agree
if it iIs necessary significant facts for the crimimaocedure to be certified. Examination of the
bodies of other persons may be undertaken contoattyeir agreement only if it must be certified
whether on their bodies there is a particular ti@oeonsequence of the crime.

(2) Blood tests and other medical acts which acogrdlb the rules of the medical science
are undertaken due to an analyses and certificaifonther facts important for the criminal
procedure may be undertaken without an agreemetiieoperson who is to be examined if that
would not inflict his health. It is not allowed agst the accused or the witness to be applied
medical treatment or such medicaments which wounllici their will during the giving of their
statements.

Article 252



(1) When it is necessary to be undertaken an a@gpeast business register books, the body
before which the procedure is conducted is obligepoint out to the experts in which way and to
which extent they are to perform their expertisel avhich facts and circumstances are to be
certified.

(2) If an expertise is to be undertaken for busnegjister books of the legal person, it is
necessary his accountancy previously to be putderpthen the expenses on the accountancy are
imposed on the legal person.

(3) A decision for performing accountancy is brougly the body which conducts the
procedure on the bases of an elaborate writterrtrégahe experts who are competent to conduct
expertise on the business register books. In teeside it will be appointed the amount which the
legal person is obliged to pay to the court as dwaace payment for the expenses for the
performance of his accountancy. An appeal is Hotnald against this decision.

(4) After the completed performance of the accouryathe body which conducts the
criminal procedure reaches a decision on the lisise report of the experts which certifies the
amount of the expenses due to the performance ddbeuntancy and which determines that the
amount is to be born by the legal person. The Iggakon may appeal in reference of the
justification of the decision for the compensataiithe expenses and the amount of the expenses.
The Chamber of first degree court decides on tipeap(Article 22, paragraph 6).

(5) The charge of the expenses, unless their amwamnot paid in advance is performed in
favour of the body which paid the expenses andegbempense of the experts in advance.

Chapter XIX

PROSECUTION ACT AND OBJECTION AGAINST PROSECUTIONCA

Article 253

(1) After the investigation is completed and wheraading to this Code prosecution may
be initiated without performance of prosecutiont({@e 153), the procedure before the court may
be conducted only on the bases of the prosecutibafdhe public prosecutor i.e. the damaged as a
plaintiff.

(2) The provisions of the prosecution act and of dbgection against the prosecution act
will be applied accordingly on a private chargeless it is initiated for crimes for which a brief
procedure is conducted.

Article 254

(1) The prosecution act consists of:

1) name of the accused with persontd @article 210) and with data on the facts
whether and since when he is in a pre- trial dedentr at loose, and if he is released before the
prosecution act is initiated, then how long he wgsre- trial detention;

2) description of the event from whitdte lawful characteristic of the crime are
derived, time and place of crime, object to whiald aneans by which the crime was committed as
well as other circumstances which are necessavyder the crime to be determined more precisely
and correctly;

3) the lawful title of the crime poing out the provisions of the Criminal Code
which are to be applied on the proposal of thequobor;

4) appointing of the court before whibk trial is to be conducted;



5) proposal on evidence which are t@ktibited at the trial pointing out the names
of the withesses and experts, records which aoe te@ad and objects which serve as evidence;

6) elaboration in which according to tiesult of the investigation the condition of
issues will be described pointing out evidence witiich the facts for the decision are certifiea th
defence of the accused will be presented and thedat of the prosecutor for the quotations of the
defence.

(2) If the accused is released, in the prosecuirnt may be proposed to be determined a
pre- trial detention, and if he is in pre- triakelaion it may be proposed the accused to be edeas

(3) Within one prosecution act several crimes @ess accused may be encompassed only
if according to the provisions of Article 29 of $hCode a unique procedure may be initiated and a
unique verdict may be reached.

Article 255

(1) The prosecution act is directed to the competenrt in as many copies as there are
accused persons and counsels and one copy footine c

(2) Immediately after the reception of the proseeuiact, the Chairman of the Chamber
before which the trial is to be conducted will exaenwhether the prosecution act is properly
constructed (Article 254) and if he finds thatstriot, he will return it to the prosecutor to cetre
the errors within three days. For justified reasonghe request of the prosecutor the Chamber may
prolong the period. If the damaged as a plaintifftioe private prosecutor misses the above
mentioned period it will be considered that he hatdrawn from the prosecution, herewith the
procedure will cease.

Article 256

(1) If the damaged as a plaintiff initiates a pmg®n act without investigation (Article
153, paragraph 6) or if there is a private chamgea crime for which investigation was not
conducted, unless the private charge is submittedaf crime for which a brief procedure is
conducted, the Chairman of first degree Chambdre i€onsiders that prosecution is not necessary
due to the existence of circumstances under Arfi6l2 items 1 to 3 of this Code, he will require a
decision by the Chamber (Article 22, paragraph 6).

(2) If the damaged as a plaintiff, contrary to gnevisions of Article 153, paragraphs 1 and
2 of this Code, initiates a prosecution act withaatinvestigation for a crime for which a sentence
to over five- year prison term is proscribed, hdl i considered to have requested initiation of
investigation.

(3) Against the decision of the Chamber, the damhagea plaintiff i.e. private prosecutor
has a right to an appeal.

Article 257

(2) If within the prosecution act there is a pragdasgyainst the accused to be determined pre-
trial detention or to be released, the Chamberdéscon that (Article 22, paragraph 6) immediately
and at the latest within 48 hours.

(2) If the accused is detained and in the prosecct there is not a proposal the accused to
be released, according to paragraph 1 of this larttte Chamber within three days from the day
when the prosecution act was received will ex @fexamine whether there are further reasons for



pre- trial detention and will bring a decision foolonging or termination of the pre- trial detemti
The appeal against this decision does not keep éanution of the decision.

Article 258

(1) The prosecution act is submitted to the rel@asxused without any delay and if he is
detained- within 24 hours after the reception.

(2) If against the accused is determined pre- tigéntion decided by the Chamber (Article
257), the prosecution act is handed to the accuéesh he is detained together with the decision
which determines the pre- trial detention.

(3) If the released accused is not detained witlenpremises of the court where the trial is
to be conducted, the Chairman of the Chamber witlep the accused to be immediately
apprehended in that detention where the prosecatibwill be handed to him.

Article 259

(1) The accused has a right to an objection tgthsecution act within 8 days from the day
of its delivery. When the prosecution act is handeer to the accused, the court will instruct the
accused on this right.

(2) Objection against the prosecution act may bendtdd by the counsel without a special
authorisation by the accused but not contrary soahil.

(3) The accused may withdraw from his right to obpgainst the prosecution act.

Article 260

(1) An objection submitted not in time and an obget by an unauthorised person will be
rejected with a decision by the Chairman of ther@ber before whom the trial is to be conducted.
The Chamber decides on the appeal against thisidegArticle 22, paragraph 6).

(2) If according to the provision of paragraph llog Article the Chairman of the Chamber
does not reject the objection, he will direct thgeation with the records to the Chamber (Article
22, paragraph 6) which decides on a session omlfextion. If it is a crime prosecuted on the

request of the public prosecutor, after the heanhghe public prosecutor is decided on the
objection.

Article 261

(1) If the Chamber does not reject the objectiom@ssubmitted on time or as not allowed,
it will proceed to the examination of the prosecntact.

(2) The Chamber which decides against the objectidhe prosecution act at a session will
summon the accused, his counsel and the publicepuos and they will orally present and
elaborate their proposals.

(3) If due to the objection the Chamber finds ttlag¢re are errors or defects in the
prosecution act (Article 254) or in the proceduself, or that there is a necessity of a more ttai
explanation of the conditions of issues in order jingification of the prosecution act to be
examined, the prosecution act will be returned tfee noticed errors to be eliminated, or the
investigation to be supplemented i.e. conducte@ @itosecutor is obliged within three days from
the day when the decision of the Chamber was arosouto submit the corrected prosecution act or
to submit a request for supplementing i.e. perforceaof investigation. For justified reasons on the



request of the prosecutor, the Chamber may prdiosgeriod. If the damaged as a plaintiff or the
private prosecutor misses the mentioned periodyithde considered to have withdrawn from the

prosecution, herewith the procedure will ceasahdf public prosecutor misses the period, he is
obliged to inform the supreme public prosecutathefreasons for that.

(4) If the Chamber finds that for the crime whiglthe case of the prosecution another court
is competent, it will appoint the court where thregecution act is submitted to be competent and
according to the legal validity of the decisiomvitl direct the case to the competent court.

(5) If the Chamber concludes that in the recordsettare minutes or announcements under
Article 79 of this Code, it will bring a decisiomaheir separation from the records. A special
appeal is allowed against this decision. After tdeeision becomes legally valid and before he
directs the case to the Chairman of the Chambeairfassignment of the trial, the Chairman of the
Chamber under Article 22, paragraph 6 of this Caile secure that the separated minutes and
announcements are closed in a special case afdded to the investigating judge to guard them
separately from the other records. The separatedtes and announcements cannot be allowed an
access to, nor they can be used in the procedure.

Article 262

While deciding on the objection against the proienuact, the Chamber will decide that
prosecution is not necessary and that the crinpiraadedure ceases, if the Chamber concludes that:

1) the deed which is the case of tles@cution is not a crime;

2) there are circumstances which exelaidiminal responsibility, and application of
security measures is out of the question;

3) there is no request by the authdrigesecutor, proposal by the damaged or
approval by the competent state agency if it iseagary according to the Code, or there are
circumstances which exclude the prosecyu

4) there are not sufficient evidencaiasgt the accused that on justified grounds he is
suspected of the crime which is the case of thegqmuation.

Article 263

(1) When it decides on the objection against tresgeution act by the public prosecutor
submitted on the bases of Article 153, paragrapli this Code, or on the request of the Chairman
of the Chamber on that prosecution act (Article 289%vhen it decides on the disagreement of the
Chairman of first degree Chamber on the prosecwtarby the damaged as a plaintiff or on the
private charge in cases under Article 253, paragdaphthis Code, with a decision the Chamber
will reject the prosecution act i.e. private chaifgéfinds that the reasons under Article 262nits
1 to 3 of this Code exist, and if investigatingsaate conducted and for reasons under item 4 bf tha
Article.

(2) If in reference of the objection against thegacution act by the public prosecutor under
paragraph 1 of this Article or of the request by @lgairman of the Chamber in view of that
prosecution act (Article 269) an investigation anducted (Article 261, paragraph 2) and if the
Chamber after the investigation finds that theeeraasons (Article 262) of this Code, it will dezid
by a decision that there is no basis for prosecwhthat the criminal procedure ceases.

Article 264
While bringing the decision under Article 261, pgaph 3, Article 262 and Article 263 of

this Code, the Chamber is not bound to a judicraliation of the crime which is included in the
prosecution act by the prosecutor.



Article 265

() If the Chamber does not bring any of the deaisiunder Articles 261, 262 and 263 of
this Code, it will reject the objection as unjusiif.

(2) Within the same decision the Chamber will alezide on the proposals for joining or
separating of the procedure.

Article 266

If from among several accused only part of them swi#tsmitted an objection against the
prosecution act and the reasons for which the dwmstfound there is no basis for prosecution are in
their favour and in favour of some of the accusdtbvhave not submitted an objection, the
Chamber will proceed as if they have submittedetagections.

Article 267

All decisions by the Chamber brought in referentéhe objection against the prosecution
act, must be elaborated in the manner that in agv@nwill not influence the decision on those
guestions which will be issues of a dispute attitiad:

Article 268

Against the decision by the Chamber under Artiéé,2aragraph 3 of this Code an appeal
is allowed, and against decisions under Article@ 28d 263 of this Code an appeal may be
announced by the prosecutor. Against other dedstdrthe Chamber brought in reference of the
objection against the prosecution act, an appedtisillowed.

Article 269

(1) If the objection against the prosecution actas submitted or is rejected, on the request
of the Chairman of the Chamber before whom théigito be conducted, the Chamber (Article 22,
paragraph 6) may decide on each issue on whichebdses of the Code it is decided in reference
of the objection.

(2) The request under paragraph 1 of this Artickeyrhe required by the Chairman of the
Chamber until the appointing of the trial and at lest within two months from the day of the
reception of the prosecution act in the court.

(3) The provisions of Article 260, paragraph 2,iélgs 261 to 264, and Articles 267 and
268 of this Code will accordingly be applied wheeciding in reference of the request under
paragraph 1 of this Article.

Article 270

The prosecution act becomes legally valid wherothjection is rejected and if the objection
is not submitted or is rejected- on the day whenerming the request of the Chairman of the
Chamber, (Article 269) the Chamber has agreed tvélprosecution act, and if such request did not



exist- on the day when the Chairman of the Chande¢ermined the trial i.e. when the period
expires under Article 29, paragraph 2 of this Code.

B. Trial and verdict
Chapter XX
PREPARATIONS FOR TRIAL
Article 271

(1) The Chairman of the Chamber with an order deitezs the day, hour and place of the
trial.

(2) The Chairman of the Chamber will determine ttired at the latest within 30 days from
the day of the reception of the prosecution athetourt and if there is a request under Artiée 2
of this Code- as soon as in reference of the detisi the Chamber, the trial can be determined. If
he does not determine the trial within this perittce Chairman of the Chamber will inform the
President of the Court of the reasons for whichttia¢ is not determined. If necessary the Prediden
of the Court will undertake measures the trial écappointed.

(3) If the Chairman of the Chamber certifies thatthe records there are minutes or
announcements under Article 79 of this Code, helwithg a decision on their separation before the
trial and after the decision becomes legally vdtie,will separate them in different cases and will
give them to the investigating judge to be separaggarded from the other records.

Article 272

(1) The trial is held in the court room and in toaurt building.

(2) If in certain circumstances the premises ofdbert building are not appropriate for the
holding of the trial, the President of the Courtynd@termine the trial to be held in another building

(3) The trial may be held at another place wittia tegion of the competent court if it is
allowed by the President of the Supreme Court enellaborate proposal by the President of the
Court.

Article 273

(1) At the trial will be summoned the accused ai&l dounsel, the prosecutor and the
damaged and their defence attorneys and legal @igsand an interpreter. At the trial will be @ls
summoned witnesses and experts who are suggestlhd pyosecutor in the prosecution act and the
accused in the objection against the prosecutigneacept for those for whose hearing at the trail
the Chairman of the Chamber considers not to bessacy. At the trial the prosecutor and the
accused may again request for their proposals whilChairman of the Chamber did not accept.

(2) In reference of the contents of the court sumsnfor the accused and for the witnesses
the provisions of Article 176 and 222 of this Codél be applied. When the defence is not
compulsory the accused will be instructed in therceummons that he has a right to a counsel but
that the trial would not be cancelled for a reafwat the counsel did not attend the trial or that t
accused had a counsel only before the trial.

(3) The court summons to the accused must be detlvim the manner that between the
court summons delivery and the day of the triatehe a sufficient time for the preparation of the



defence and. at least eight days. On the requetktechccused or of the prosecutor and with the
agreement of the accused this period may be steatten

(4) The damaged who is not summoned as a withdsdevinformed by the court in the
court summons that the trial will be held withounhand that his statement for a legal property
request will be read. The damaged will be also wéthat if he does not attend the trial he will be
considered to have withdrawn from the prosecutidng public prosecutor also withdraws from the
prosecution.

(5) The damaged as a plaintiff and the private gror will be warned in the court
summons that they will be considered to have wahalr from the prosecution if they do not attend
the trial or if they fail to send a legal represgivee.

(6) The accused, witness and expert will be warmetheir court summons about the
consequences of not attending the trial (Articl@® and 295).

Article 274

(1) The parties and the damaged may after the appgiof the trial require at the trial to be
summoned new witnesses or experts or new evidenbe provided. In their elaborate request the
parties may underline which facts should be prcvedi by which of the proposed evidence.

(2) If the Chairman of the Chamber rejects the psap for providing new evidence, that
proposal may be repeated at the course of the trial

(3) The Chairman of the Chamber may without theppsal of the parties order providing of
new evidence for the trial.

(4) Of the decision with which providing new evidenis ordered will be informed the
parties before the beginning of the trial.

Article 275

If it is likely that the trial will last for a longr period, the Chairman of the Chamber may
require from the President of the Court to deteenine or two judges, i.e. lay judges to be present
at the trial in order to stand for the membershef€Chamber in case they are impeded.

Article 276

(1) If it is found out that a witnesses or an expavho is summoned at the trial but not
heard yet will not be able to attend the trial tua durable iliness or other impediments, he ey b
heard at the place where he is.

(2) A witness i.e. an expert will be heard andatessary will take an oath by the Chairman
of the Chamber or the judge- member of the Charmobdris hearing will be performed by the
investigating judge of the court on which regiothis witness i.e. the expert.

(3) Of the time and place of the hearing will béormed the parties, the counsel and the
damaged if possible in view of the urgency of thecpdure. If the accused is in pre- trial detention
on the necessity of his presence at the hearinglele¢he Chairman of the Chamber. When the
parties and the damaged are present at the hehapdnave the rights under Article 161, paragraph
7 of this Code.

Article 277



The Chairman of the Chamber may with an order ifgmiBcant reasons, on the proposal of
the parties or ex officio postpone the day of tied.t

Article 278

If the prosecutor withdraws from the prosecution lzefore the beginning of the trial, the
Chairman of the Chamber will interrupt with a démisthe criminal procedure and will have the
decision to be delivered to the parties and theadgu and will inform the persons summoned at
the trial of that, if the trial is determined. Tldairman of the Chamber will particularly warn the
damaged of his right to continue the prosecutiorti¢kes 56 and 58).

Chapter XXI
TRIAL

1. Publicity of trial

Article 279

(1) The trial is public.

(2) Adults may be present at the trial.

(3) Persons who are present at the trial must aoy @uns or dangerous tools, except for
the guard of the accused who may be armed.

Article 280

From the beginning to the end of the trial the Chammay at any time ex officio or on the
proposal on the parties but always after theirihgagxclude the public from the trial or from afar
of it if it is necessary a secret to be kept, thieliporder to be restored, the morality to be prted,
the personal and private life of the accused tgilmtected, the witness or the damaged to be
protected and the interests of the minor to be istected.

Article 281

(1) The exclusion of the public does not refer twe tparties, the damaged, their
representatives and the counsel.

(2) The Chamber may allow at the trial where thbligus excluded to be present certain
officials, scientific and public workers, and orethequest of the accused may also be present his
marital i.e. illegitimate spouse and his closetreés under Article 351, paragraph 2 of this Code.

(3) The Chairman of the Chamber will warn the pessavho attend the trial where the
public is excluded that they are obliged to keep ascret everything that they learn at the tnal a
he will underline that any revealing of a secret ime.

Article 282



(1) A resolution for exclusion of the public is ight by the Chamber with a decision which
must be elaborated and announced in public.

(2) The decision for exclusion of the public may denied only with an appeal on the
verdict.

2. Managing the trial

Article 283

(1) The Chairman of the Chamber, the members ofChamber, the court clerk and the
judges and lay judges (Article 275) must contindypbg present at the trial.

(2) The Chairman of the Chamber is obliged to fyertihether the Chamber is constructed
according to the Code and if there are reasonwg/licch the members of that Chamber and the court
clerk must be excluded (Article 36, items 1 to 5).

Article 284

(1) The Chairman of the Chamber manages the wledmines the accused, hears the
witnesses and experts and gives the right to speathe members of the Chamber, parties,
damaged, defence attorneys, legal representatwessel and experts.

(2) It is the duty of the Chairman of the Chamberhave in consideration the trial to
undergo versatile inspection, the truth to be riaceand to be eliminated everything which delays
the procedure and does not serve the issues taiifesd.

(3) The Chairman of the Chamber decides on thegsap of the parties if the Chamber
does not decide on them.

(4) On the proposal on which the parties do noeagnd on the agreed proposals of the
parties which the Chairman of the Chamber doesancept, decides the Chamber. The Chamber
also decides on the objections against the measmestaken by the Chairman of the Chamber
which are in reference of the management of tlag tri

(5) The Chamber's decisions are always announakgvin a brief elaboration are included
in the minutes of the trial.

Article 285

The trial proceeds in the course determined by @ude but the Chamber may determine
the regular course of the trial to be interrupted thuspecial circumstances and particularly due to
the number of the accused persons, number of ciimeéshe volume of the evidence.

Article 286

(1) The duty of the Chairman of the Chamber isateetcare the order in the court room and
the dignity of the court to be maintained. Immeelya@after the beginning of the trial he may warn
the participants in the trial to behave approplyassnd not to disturb the proceeding at the court.
The Chairman of the Chamber may determine theqgyaatits at the trial to be searched.

(2) The Chamber may order the persons who obshae/érial to be removed from the trial
and if with the measures for maintenance of themehcompassed within this Code a continuous
course of the trial cannot be achieved.



(3) Film and television recordings cannot be pened in the court room. With exception,
the President of the Supreme Court of the Repulflidacedonia may allow such recordings at a
certain trial. Even if a recording is allowed, tBkamber may for justified reasons decide particular
parts of the trial not to be recorded.

Article 287

(1) If the accused, counsel, damaged, defencenaitpltegal representative, witness, expert,
interpreter or another person who participatesatrial, but disturbs the order or does not olbey t
orders of the Chairman of the Chamber for mainte@dhe order in the court room, the Chairman
of the Chamber will warn him. If the person doe$ respond to the warning, the Chamber may
order the accused to be removed from the court ydoum if this concerns the other above
mentioned persons, he may not only remove them ti@ncourt room but may also issue a fine
penalty under Article 74, paragraph 1 of this Code.

(2) Atfter the decision of the Chamber, the accusagt be removed from the court room for
a period of time, and if he has already been exaimatdhe trial, then he may be removed for as
long as the evidence procedure lasts. Before ttdepwe procedure is completed, the Chairman of
the Chamber will call the accused and inform hinthaf course of the trial. If the accused keeps on
disturbing the order and violating the dignity bétcourt, the Chamber may remove him from the
trial again. In that case the trial will be compktwithout the presence of the accused, and the
verdict will be announced to him by the Chairmantted Chamber or the judge- member of the
Chamber in presence of a court clerk.

(3) The counsel or defence attorney who after tireghment continues disturbing the order,
the Chamber may exclude him from the further deddrec representation of the accused at the trial
and in that case the party will be instructed tgehanother counsel i.e. defence attorney. If it is
impossible for the accused or the damaged to aehtewvnmediately without harming their own
interests, or if in case of a compulsory defenceew counsel or defence attorney may not be
assigned immediately, the trial will be interruptud postponed, and to the counsel i.e. defence
attorney it will be ordered to pay for the expensassed by the interruption or postponing.

(4) If the court removes from the court room thendged as a plaintiff or the private
prosecutor or their legal representative, the widlbe continued in their absence but the coult w
warn them that they may have a defence attorney.

(5) If the public prosecutor or the person who dgarfior him disturbs the order, the
Chairman of the Chamber will inform the competenblg prosecutor of that, and he may also
cease the trial and from the competent public mutee may require another person to be assigned
to represent the prosecution act.

(6) When the court punishes a lawyer who distubesdrder, the Bar will be informed of
that.

Article 288

(1) An appeal is allowed against the decision fpuaishment but the Chamber may revoke
the decision.

(2) A special appeal is not allowed against otheisions concerning the maintenance of
the order and management of the trial.

Article 289



(1) If the accused commits a crime at the trialiit be proceeded according to provisions of
Article 330 of this Code.

(2) If another person commits a crime during thal,tthe Chamber may interrupt the trial
and after an oral accusation by the prosecutor, jmdge the committed crime immediately and
may judge that crime after the completion of thigated trial.

(3) If there are grounds for suspicion that thenests or the expert has given false statement
at the trial, that crime cannot be judged immedyala that case the Chairman of the Chamber may
order for the statement of the witness i.e. expespecial minutes to be constructed which will be
delivered to the public prosecutor. The minutes$ belsigned by the heard witness i.e. expert.

(4) If the criminal cannot be judged immediately wis prosecuted ex officio, the
competent public prosecutor will be informed oftttiae to the further procedure.

3. Presumptions for holding the trial

Article 290

The Chairman of the Chamber opens the sessionramaliaces the case at the trial and the
composition of the Chamber. Than he certifies whetiliesummoned persons have come and if
they have not he checks whether they were givent sounmons and whether they justified their
absence.

Article 291

(1) If at the trial appointed on the bases of thespcution act by the public prosecutor, the
public prosecutor or the person who stands for dwes not come, the trial will be postponed.

(2) If at the trial does not come the damaged pliatiff or the private prosecutor or their
defence attorney although they were summoned, tleenBer will interrupt the procedure with a
decision.

Article 292

() If the accused was summoned but does not attenttial nor he justifies his absence,
the Chamber will order the accused to be appreliefateefully. If the apprehension could not be
performed immediately, the Chamber will decide tiied not to be held and will order the accused
to be apprehended forcefully at the next triabyifthe time of his apprehension the accused jastifi
his absence, the Chairman of the Chamber will rextbk order for a forceful apprehension.

(2) If the summoned accused has obviously beendangpithe attending of the trial, and
there are no reasons for pre- trial detention urfdéicle 184 of this Code, the Chamber may
determine a pre- trial detention in order the pmeseof the accused at the trial to be secured. The
appeal does not keep from execution of the decifora pre- trial detention. For a pre- trial
detention determined for this reason accordingtyamplied provisions from Articles 183 to 197 of
this Code. If not revoked before, the pre- trigled¢ion lasts until the pronouncement of the verdic
and for at most one month.

(3) The accused may be judged in absence onlyig hdugitive or not available to the state
agencies and there are particularly significans@ea to be prosecuted although absent.

(4) A decision for prosecution in absence of theuaed is brought by the Chamber on the
proposal of the prosecutor. The appeal does ngt kem the execution of the decision.



Article 293

If at the trial the summoned counsel does not cométhe counsel leaves the trial without
an approval, and if there are no possibilities laaotcounsel to come immediately, without
inflicting the defence, the trial will be postpondd such a case with a decision the Chamber will
decide the counsel to bear the expenses due tpogtponing but only if that may be prescribed
against him.

Article 294

If according to provisions from Articles 287, 292da293 of this Code there are conditions
for postponing the trial due to not attendancehefaccused i.e. due to the absence of the counsel,
the Chamber may decide the trial to be held if ediog to the evidence in the records it is obvious
that a verdict which denies the accusation mu$trbeght.

Article 295

(1) If the summoned witness or expert is abserttout justified reasons, the Chamber may
order him to be immediately forcefully apprehended.

(2) The trial may begin without the presence ofghexmoned witness or expert and in that
case the Chamber will decide during the trial whethe to the absence of the witness or expert the
trial should be interrupted or postponed.

(3) The summoned witness or expert without jusdifreasons for his absence may be
charged with a fine penalty according to Article paragraph 1 of this Code by the Chamber and it
may also order him to be forcefully apprehendedhatnew trial. The Chamber due to justified
circumstances may revoke the decision for the [mént.

4. Postponing and interruption of the trial

Article 296

(1) Apart from the cases particularly encompassih this Code, the trial will be held on
the decision of the Chamber if new evidence aitgetobtained or if during the trial it is evidenath
after the committed crime the accused suffers feoremporary mental illness or a temporary
mental disorder or if there are other impedimelnsttial to be conducted successfully.

(2) In the decision which postpones the trial il Wwe determined if possible the day and the
hour when the trial is to be continued. With thensadecision the Chamber may determine
evidence to be collected which could be lost whth time.

(3) A special appeal is not allowed against thesiee under paragraph 2 of this Article.

Article 297

(1) The postponed trial must start from the begignf the composition of the Chamber has
changed, but after the hearing of the partiesCin@mber may decide in that case the witnesses and
experts not to be heard again and new inspectiortonbe performed but the statements of the
witnesses and experts made on the previous tria¢ teead i.e. the minutes for the inspection to be
read.



(2) If the postponed trial is held before the sahamber it will continue and the Chairman
of the Chamber will briefly present the course loé tprevious trial but even in this case the
Chamber may determine the trial to start from thgarireng.

(3) If the postponing lasted for more than a moaoithf the trial is held before another
Chairman of the Chamber, the trial must start frbta beginning and all evidence must be
presented again.

Article 298

(1) Apart from the cases particularly encompassétinvthis Code, the Chairman of the
Chamber may interrupt the trial for a rest or doghe expiry of the working hours or due to
providing certain evidence within short time or diwethe preparation of the accusation or the
defence.

(2) The interrupted trial always continues befdre $ame Chamber.

(3) If the trial cannot be continued before the sadmamber or if the interruption of the trial
lasted for more than eight days, it will be proabdccording to the provisions of Article 297 of
this Code.

Article 299

If during the trial before the Chamber consistedé judge and two lay judges it turns out
that the facts on which the accusation is basetht put to a crime for which the competent
Chamber is a Chamber consisted of two judges ar tlay judges, then the Chamber will be
supplemented and the trial will begin again.

5. Minutes for the trial

Article 300

(1) A minute is constructed for the work of thekin which it must be inserted the crucial
issues of the course of the trial.

(2) The Chairman of the Chamber may order the wbolese of the trial or certain parts of
it to be taken by short hand typing. Within 48 Istire short hand notes will be translated, checked
and inserted in the minutes.

(3) Provisions of Article 80 of this Code are aatingly applied on the tape recording of the
course of the trial. An approval for tape recordmgiven by the Chairman of the Chamber.

(4) On the proposal of the party or ex officio, fikairman of the Chamber may order the
statements which are considered to be significamtportant to be literally written in the minutes.

(5) If it is necessary and especially if in the oigs are literally inserted the statements of a
person, the Chairman of the Chamber may order d@neffom the minutes immediately to be read
and it will always be read again whenever the pahtg counsel or the person whose statement is
inserted in the minutes requires that.

Article 301

(1) The minutes must be completed with the commtetf the session. The minutes is
signed by the Chairman of the Chamber and the cbtenk.

(2) The parties have a right to review the completenutes and its supplements, to state
notes in view of its contents and to require cdross of the minutes.



(3) Corrections of written names, numbers and otitious errors in the writing may be
ordered by the Chairman of the Chamber on the alpd the parties or of the examined person or
ex officio. Other corrections and additions of thimutes may order only the Chamber.

(4) Notes and proposals by the parties in viewhef ininutes, as well as corrections and
additions performed in the minutes may be insedfer the completed minutes in continuation.
There in the minutes will be also noted the reagonsvhich certain proposals and notes are not
approved of. The Chairman of the Chamber and tlet @berk also sign the parts in the minutes
which are in continuation.

Article 302

(1) In the introduction of the minutes the follogimust be pointed out: the court before
which the trial is held, the place and time of session, the name of the Chairman of the Chamber,
the names of the members of the Chamber, of the ctauk, of the prosecutor, of the accused, the
counsel, the damaged and his defence attornegalk deithority, of the interpreter, the crime which
is the case of the trial as well as whether tta isipublic or the public is excluded.

(2) The minutes must particularly contain data lom fiact on which prosecution act is read
i.e. orally presented at the trial and whether ghesecutor has altered and expanded the charge,
what proposals are submitted by the parties and dawsions are brought by the Chairman of the
Chamber or the Chamber, which evidence are presenteether certain minutes or other writs are
read, whether audio or other recordings are repemtland what notes the parties have made in
view of the read minutes, writs or reproduced rdecws. If during the trial the public is excluded
from the trial it must be pointed out in the mirsteat the Chairman of the Chamber has warned
the present persons about the consequences ifeliegl without authorisation anything that they
have learnt as a secret at the trial.

(3) Statements of the accused, witnesses and expestinserted in the minutes in the
manner that their crucial contents is presenteds $tatements are inserted in the minutes only if
they contain anomalies or additions in their presistatements. On the request of the party, the
Chairman of the Chamber will order the minutes iferprevious statement to be read fully or
partially.

(4) On the request of the party the question newer which the Chamber has rejected as
not allowed will be inserted in the minutes.

Article 303
(1) In the minutes of the trial the full pronouncamh of the verdict is inserted (Article 348,
paragraphs 3 to 5) with a note whether the verdipronounced in public. The pronouncement of
the verdict contained in the minutes of the tsahuthentic.

(2) If there is a brought decision for a pre- trifdtention (Article 345) it must also be
included in the minutes of the trial.

6. Beginning of the trial and examination of théemelant

Article 304

After the Chairman of the Chamber has certified #ilasummoned persons are at the trial,
or when the Chamber has decided the trial to be inehbsence of some of the summoned persons



or has left those issues to be decided later, tlte@r@an of the Chamber will call the defendant to
give his personal details (Article 210) in ordes ldentity to be certified.

Article 305

(1) After the identity of the defendant is certifithe Chairman of the Chamber will direct
the witnesses and experts to the places deternfaretthem where they will wait until they are
called for the hearing. In case it is necessaryGhairman of the Chamber may keep the experts to
follow the course of the trial.

(2) If the damaged is present and he still hasreguested for his legal property right, the
Chairman of the Chamber will instruct him that haynpropose for the realisation of the request in
the criminal procedure and will instruct him on hghts under Article 55 of this Code.

(3) If the damaged as a plaintiff or the privategacutor are to be heard as witnesses they
will not be removed from the session.

(4) The Chairman of the Chamber may undertake sacgsneasures the agreements among
the witnesses, experts and parties to be avoided.

Article 306

The Chairman of the Chamber will point out the degmnt to follow the course of the trial
carefully and will instruct him that he may expdaets and propose evidence in his defence, that he
may question the other defendants, witnesses grettsxmake notes and give explanations in view
of their statements.

Article 307

(1) The trial begins by an oral reading of the proagion act or the private charge.

(2) The prosecution act and the private chargeeayelarly read by the prosecutor but if it is
a prosecution act of the damaged as a plaintiti private charge, the Chairman of the Chamber
may orally present its contents instead. It will deowed to the prosecutor to supplement the
presentation of the Chairman of the Chamber.

(3) If the damaged is present, he may elaboratdega property request and if not, his
proposal will be read by the Chairman of the Chambe

Article 308

(1) After the prosecution act or the private chalges been read or its contents orally
presented, the Chairman of the Chamber approachesd the examination of the defendant.

(2) The other defendants who are not examined w#ina be present during the
examination of the defendant.

(3) The Chairman of the Chamber will ask the de#emdf he understands the charge. If the
Chairman of the Chamber is certain that the defeindaes not understand the charge, he will
present the contents of the charge in such a mahaethe defendant can easily understand the
charge.

(4) Afterwards the Chairman of the Chamber willtinst the defendant on his right not to
give answers or to give statements at his defence.



Article 309

(1) During the examination of the accused at thal,tthe provisions valid for the
examination of the accused in the investigatior lélaccordingly applied.

(2) If the accused chooses not to answer a cayjtastion, his previous statement or part of
it may be read.

(3) During the examination at the trial when thdeddant deviates from his previous
statement, the Chairman of the Chamber will undertiis deviation and will ask him why he states
differently, and if necessary he will read his poe statement or part of it.

(4) After the completed examination, the Chairmarthef Chamber is obliged to ask the
defendant whether he has anything else to stdiis defence.

Article 310

(1) When the Chairman of the Chamber finishes tkemgnation of the defendant, the
members of the Chamber may ask the accused imraedisstions. The prosecutor, counsel,
damaged, defence attorney, authorised representatitteer defendants and experts may
immediately question the accused on the approvileoChairman of the Chamber.

(2) The Chairman of the Chamber will prohibit quas$ or an answer to an already set
guestion if it is not allowed (Article 211) or doest concern the case. If the Chairman of the
Chamber prohibits certain question or answeringotlnestion, the parties may request the Chamber
to decide on that.

Article 311

(1) When the examination of the first defendantcamnpleted, it will be approached,
according to a certain order, towards examinatafnsther defendants, if there are any. After each
examination, the Chairman of the Chamber will idtroe the examined with the statements of the
other defendants which were previously examined witidask if he has anything to state. The
Chairman of the Chamber will ask the formerly exaedi defendant if he has anything to add to the
statement of the latter examined defendant. Eadendant has a right to question the other
examined defendants.

(2) If the statements of separate defendants diffédre same circumstance, the Chairman of
the Chamber may confront the defendants.

Article 312

The Chamber may with exception decide the accusdx ttemporarily removed from the
court room if the other defendant or witness refusemake a statement at his presence or if the
circumstances point out that at his presence hetigoing to speak the truth. After the returnifig o
the accused at the session he will be read thens¢sit of the other defendant i.e. witness. The
accused has a right to question the other defendanwitness and the Chairman of the Chamber
will ask if he has anything to add or state tostegements. If necessary, they may be confronted.

Article 313

During the trial the defendant may consult his salnbut on the fact how he will answer
the question he cannot consult neither his courmeiny one else.



7. Presentation of evidence

Article 314

(1) After the defendant has been examined the gdroeecontinues with presentation of
evidence.

(2) Proving with evidence encompasses all factclwkiie court considers to be valid for a
righteous conviction.

(3) Evidence are presented in an order which ifieet by the Chairman of the Chamber. If
the damaged who is present is to be heard as assithis hearing will be performed immediately
after the examination of the accused.

(4) Evidence on certain fact cannot be rejectecbise it is written in the language of the
nationality of the party or other participants ihetprocedure- citizens of the Republic of
Macedonia.

(5) The parties and the damaged until the compladfdhe trial may suggest new facts to be
presented or new evidence to be collected and mqyest again for the proposals which the
Chairman of the Chamber or the Chamber rejectentdef

(6) The Chamber may decide to be presented evidehtzh are not suggested before or
from which the one who suggests has withdrawn.

(7) The proposal new evidence to be obtained magjpeted if:

1) it refers to an illegal manner oftaihing evidence, to an evidence whose
presentation is according to law not allowed othi® fact which according to law cannot be proved
(not allowed proposal);

2) the fact which according to the megl should be certified is already certified or
is not significant for the decision, i.e. theren® a connection between the facts which are to be
certified and the deciding facts, or that connectioe to legal reasons cannot be established
(insignificant proposal);

3) there are reasons for suspicion Wttt the proposed evidence a significant fact
cannot be certified at all or it could be devith immense difficulties, i.e. if that evidencetime
previous course of the procedure could not have bétined and it is highly likely that it cannot
be obtained in the primary period (inadequate psapand

4) is not clear, complete or accordingthe current condition of the acts in the
procedure which the one who proposes has undertdian, it is obvious that the proposal is
focused on a considerable delay of the procedure.

(8) The decision with which is rejected the propdsapresentation of new evidence must
be elaborated. The Chamber may alter or revoke thehe further course of the procedure.

Article 315

The confession by the defendant at the trial, h@veemplete and full, does not release the
court from its duty to present other evidence.

Article 316

(1) During the hearing of witnesses and experthattrial accordingly will be applied the
provisions which are valid for their hearing in thgestigation.



(2) The witness who is not heard, according to riles will not be present during the
presentation of evidence and the expert who haginen his diagnosis and opinion will not be
present at the trial until the other expert givesdtatement on the same case.

(3) If a person younger than 14 is heard as a s&tnthe Chamber may decide during his
hearing the public to be excluded.

(4) If a minor is present at the trial as a witnesss a damaged, he will be removed from
the court room as soon as his presence is no loregessary.

Article 317

(1) Before hearing of the witness, the ChairmathefChamber will warn him on his duty to
state before the court everything he is familiathnabout the case and will warn him that false
witnessing is a crime.

(2) The Chamber may decide the withess who hasaken an oath in the investigation to
take an oath for his statement.

(3) The oath is taken orally.

(4) The contents of the oath is as follows: "l sive@ my honour that of everything | have
been asked by the court | have told the truth &atl lthave not suppressed anything | have known
which concerns this issue".

(5) The Chamber may decide the witness to takeainlzefore his hearing.

(6) Dumb witnesses who can read and write takea#tmlny signing the text of the oath, deaf
witnesses will read the text of the oath. If deatilomb witnesses cannot read nor write they will
take an oath by the assistance of an interpreter.

(7) If the witness has already taken an oath duitveginvestigation, he will be warned and
reminded of his already taken oath.

Article 318

(1) Before the hearing of the expert, the Chairmiatme Chamber will warn him on his duty
that he is to state his diagnosis and opinion a@tegrto his best knowledge and that false diagnosis
and opinion are crime.

(2) The Chamber may decide the expert to take Hnbwdore the expertise.

(3) The oath is taken orally.

(4) The contents of the oath is as follows: "I siea my honour that | shall perform the
expertise conscientiously and according to my kestledge and that | shall present my diagnosis
and opinion fully and correctly".

(5) The regularly appointed sworn expert insteadakfng an oath will be warned on his
already taken oath.

(6) The expert presents orally his diagnosis andiop at the trial. If before the trial the
expert has prepared in writing his diagnosis andiop, he may be allowed to read it in which case
his elaboration in writing will be enclosed to tménutes.

(7) If the expertise is completed in a specialigestitution i.e. a state agency, it may be
decided the experts of the institution i.e. agewty were entrusted with the expertise not to be
summoned if according to the nature of the comgletepertise a complete explanation of the
written diagnosis and opinion cannot be expectedhat case at the trial the Chamber may decide
the diagnosis and the opinion of the specialissdtution i.e. state agency only to be read. I§it
found necessary in view of the other presentedeenid and notes by the parties (Article 327) the
Chamber may in addition decide the experts whopsarmed the expertise immediately to be
examined.



Article 319

(1) When the Chairman of the Chamber completeshé@ing of a witness or expert, the
members of the Chamber may immediately questionwiliress i.e. expert. The prosecutor,
defendant, counsel, damaged, defence attorneypriadl representatives and experts, on the
approval of the Chairman of the Chamber may imnebjiguestion the witnesses and experts.

(2) The Chairman of the Chamber will prohibit a spien or will reject an answer to be
given to an already set question if it is not akboW(Article 211) or it does not concern the cake. |
the Chairman of the Chamber prohibits certain qoesbr answer, the parties may request the
Chamber to decide on that.

Article 320

If at the previous hearing the witness or expes $tated facts which he cannot remember
any further or if he deviates from his statementwilebe reminded of his previous statement i.e.
his deviation and will be asked of the reasonsHiar different statement and if necessary his
previous statement or part of it will be read.

Article 321

(1) The heard witnesses and experts remain in dlet coom if after the hearing of the
parties the Chairman of the Chamber does not reléesn or if he does not order for them to be
temporarily removed from the court room.

(2) On the proposal of the parties or ex officie tbthairman of the Chamber may order the
heard witnesses and experts to be removed froroiine room and to be summoned later again and
again to be examined in the presence or absermhaf witnesses and experts.

Article 322

(1) If it is found at the trial that the withessexpert cannot come before the court or that his
arrival is significantly burdened, if the Chambensiders his statement to be of an importance, the
Chamber may order him to be heard out of the byathe Chairman of the Chamber or a judge-
member of the Chamber or the hearing to be perfdroyethe investigating judge of the court on
which region is the witness i.e. expert.

(2) If it is necessary the inspection or recongtamncto be performed out of the trial, it will
be performed by the Chairman of the Chamber ohbyudge who is a member of the Chamber.

(3) The parties and the damaged will be alwaysrméal when and where the witness will
be heard i.e. the inspection or reconstruction balperformed with a warning that they may be
present. If the defendant is in a pre- trial detantthe Chamber decides on the necessity of his
presence at these acts. When the parties and thaged are present at these acts they have the
right according to Article 161, paragraph 8 of tBisde.

Article 323

At the trial, after the hearing of the parties, @leamber may decide the investigating judge
to undertake certain acts in order certain factselarified, if the undertaking of this acts la¢ t
trial would be connected to a significant delayhs procedure or with other significant difficuliie



When the investigating judge proceeds accordinguith a request by the Chamber, provisions
concerning undertaking investigating acts are agpli

Article 324

(1) Minutes for inspection out of the trial, foraseh of a residence or a person and for
confiscation of objects, as well as corrections, Kspaecords and other writs which serve as
evidence will be read at the trial in order th@ntents to be certified and if the Chamber evakiate
so, their contents may be briefly orally preseniidte writs which have the meaning of an evidence
if possible are submitted in original.

(2) The objects which serve the issues to be @drifduring the trial may be shown to the
accused and if necessary also to the witnessesxgauits.

Article 325

(1) If the certification of a fact is based on atstent of a person, he is to be heard at the
trial in person. The hearing cannot be altereddading his previous statement from the minutes
nor by his statement in writing.

(2) Apart from the cases which are particularlyi@pated by this Code, the minutes for the
statements of the witnesses, other defendantsreadyl convicted collaborators in the crime, as
well as minutes or other writs for the diagnosis apthions of the experts may be read on the
decision of the Chamber only in the following cases

1) if the examined persons are deceamedmentally ill or cannot be found, or if
their apprehension before the court is not possibls significantly difficult due to their old age
illness or other important reasons;

2) if the witnesses or experts forgé reasons chose not to give statements at the
trial.

(3) On the agreement with the parties, the Chamtagr decide the minutes for the previous
hearing of the witness or expert i.e. his writteagdosis and opinion to be read, although the
witness i.e. expert is not present, regardlesheffact that he was summoned at the trial. With
exception, without the agreement of the partiesaftetr their hearing, the Chamber may decide the
minutes for hearing of the witness or expert at pinevious trial which was before the same
Chairman of the Chamber to be read, although thegender Article 297, paragraph 3 of this
Code has expired, or the Chamber may decide tlheniolg to be read: the written diagnosis and
the opinion by the specialised institution or tietes agency, when the summoned expert from the
institution or agency who has performed the expertioes not attend the trial or if in view of other
presented evidence the Chamber evaluates thatécisssary the participants to be introduced with
the contents of the minutes or with the writtengdiasis and the opinion. When the minutes i.e. the
written diagnosis and the opinion are read and whemotes of the parties are heard (Article 327),
having in consideration the other presented evigeti® Chamber will decide whether the witness
or expert will be immediately heard.

(4) The minutes of the previous hearings of perseims are released from their duty to act
as witnesses (Article 219) cannot be read if thegres are not summoned at the trial at all or if the
stated at the trial that they do not wish to witnesfter the completed presentation of evidence, th
Chamber will decide these minutes to be separated the records and to be kept separately
(Article 79). The Chamber will proceed in the samanner also in view of other minutes and
announcements under Article 79 of this Code, if @isilen for their separation has not previously
been brought. A special appeal is allowed agaimstdecision for separation of the minutes and
announcements. After the decision has become Yegallid, the separated minutes and
announcements are closed in special cases andtedtro the investigating judge for a separate



guarding from the other records and cannot be aedesor used in the procedure. The separation
of the minutes and the announcements must be petbbefore the records are submitted to the
superior court due to the appeal against the verdic
(5) The reasons the minutes to be read will beri@eden the minutes of the trial, and during
the reading it will be announced whether the wisn@sthe expert has taken an oath.
Article 326

In cases of Articles 309, 320 and 329 of this Cadewell as in cases when it is necessary,
apart from the reading of the minutes, the Chamfiey decide at the trial the recording from the
examination i.e. hearing to be reproduced (Artgde.

Article 327

After the completed hearing of each witness or exged after the reading of each minutes
and other writs, the Chairman of the Chamber vgk the parties and the damaged whether they
have anything to add.

Article 328

(1) After the completed presentation of evidenhe,€hairman of the Chamber will ask the
parties and the damaged whether they have certapogals as an addition to the procedure of
presentation of evidence.

(2) If no one proposes as an addition to the praeedf presentation of evidence or if the
proposal is rejected and the Chamber finds thaisthee is inspected, the Chairman of the Chamber
will announce that the procedure of presentatioevidence is completed.

8. Alternation and expansion of the prosecution

Article 329

(1) If during the trial the prosecutor finds thaetpresented evidence point to the altered
factual situation included in the prosecution &et,may orally alter the prosecution act at thd tria
and may propose the trial to be interrupted dubégreparation of the prosecution act.

(2) In that case the court may interrupt the tliad to the preparation of the defence.

(3) If the Chamber allows interruption of the tridle to the preparation of a new
prosecution act, it will determine a period in whitie prosecutor has to submit the prosecution act.
A copy of the new prosecution act will be submittedhe defendant, but an objection against this
prosecution act is not allowed. If the prosecutoesdmot submit the prosecution act in the
proscribed period, the Chamber will continue thed in the bases of the previous prosecution act.

Article 330

(1) If the defendant during the trial at the sesstommits crime or if during the trial a
previously committed crime of the defendant is eded, in a regular manner on the prosecution of
the authorised prosecutor which may be orally preesk the Chamber will expand the trial as well
as for that crime. An objection is not allowed agaithis prosecution.



(2) In order the defence to prepare in such a ttaseourt may interrupt the trial, and may
after the hearing of the parties decide on thanherunder paragraph 1 of this Article to be
prosecuted separately.

9. Final words of the parties

Article 331

(1) After the completed presentation of evidenae @hairman of the Chamber allows the
parties, the damaged and the counsel to havefihalimvord.

(2) The final word first has the prosecutor, thiea tamaged, the counsel and the last is the
defendant.

Article 332

In his final word the prosecutor will present hisakiation of the presented evidence at the
trial, then he will present his conclusions abduw important facts for the decision and will
elaborate his proposal for the criminal responigybodf the defendant, provisions of the Criminal
Code which are to be applied, as well as the cistantes on the behalf and against the defendant
which are to be taken in consideration at the ademfiding on the punishment. The prosecutor
cannot propose on the severity of the punishmentnbay propose a court reprimand or a
conditional conviction to be pronounced.

Article 333

The damaged or his legal representative may iritned word elaborate his legal property
request and may point to the evidence for the o@nmesponsibility of the defendant.

Article 334

(1) The counsel or the defendant himself may infinel word present the defence and may
focus on the quotations of the prosecutor and &meagjed.

(2) After the counsel, the defendant has a rightpgeak for himself, to state whether he
accepts the defence of the counsel and to supptamen

(3) The prosecutor and the damaged have a riglwhgwver the defence and the counsel i.e.
defendant to regard those answers.

(4) The defendant always has the last word.

Article 335

(1) The word of the parties cannot be limited &pacified time.

(2) After a previous reprimand the Chairman of @rember may interrupt the person who
within his word offends the public order and mdsalor another person or who indulges in
repetitions or presentations which apparently haveonnection to the case. In the minutes of the
trial it must be noted that the word was interrdpged the reasons for its interruption.

(3) When the prosecution is presented by severabps or the defence by several counsels,
the presentations cannot be repeated. The repatisest of the prosecution i.e. defence after a
mutual agreement will choose questions on whicl wié speak.

(4) After each and every final word has been coieplethe Chairman of the Chamber is
obliged to ask if anyone wishes to state anything.



Article 336

(1) If after the words of the parties the Chambaesinot find that more evidence are to be
presented, the Chairman of the Chamber will annetimat the trial is completed.

(2) Then the Chamber will withdraw for deliberatiand voting in order a verdict to be
brought.

Chapter XXII
VERDICT
1. Pronouncement of the verdict
Article 337

(2) If during the deliberation the court does rintlfthat the trial should be opened again due
to supplementing of the procedure or enlightenménertain issues, it will pronounce a verdict.

(2) The verdict is pronounced and publicly annodnoethe name of the citizens of the
Republic of Macedonia.

Article 338

(1) The verdict may refer only to the person whadsused and the crime which is the case
of the prosecution contained in the submitted proen act i.e. at the trial altered or expended
prosecution act.

(2) The court is not bound to the proposals of pinesecutor in view of the judicial
evaluation of the crime.

Article 339

(1) The court finds the verdict only on the basfstlee facts and evidence which are
presented at the trial.

(2) The court is obliged conscientiously to evatua&ach evidence separately and in
connection to other evidence and on the groundsuoh an evaluation to derive a conclusion
whether a certain fact is proved.

2. Types of verdicts
Article 340

(1) With the verdict, the charge is either rejeatethe defendant is released from his charge
or he is found guilty.

(2) If the prosecution encompasses several crimethe verdict it will be pronounced
whether and for which crime the charge is rejectethe defendant is released from his charge or
he is found guilty.

Article 341

The court will pronounce a verdict which rejects tharge:
1) if for the verdict the court is raimpetent;



2) if the procedure is conducted with@wequest of an authorised prosecutor;

3) if from the beginning to the endtbé trial the prosecutor withdraws from the
prosecution;

4) if there is no necessary proposppraval or if the competent state agency
withdraws from the proposal i.e. approval or if teenaged withdraws from the proposal;

5) if the accused for the same crimalisady convicted with a legally valid verdict,
released from the charge or the procedure againsishinterrupted with a legally valid decision,
and

6) if the accused with an act of amyestplead is released from the prosecution or
the criminal prosecution cannot be undertaken dueolbsolescence or if there are other
circumstances which exclude the criminal prosecution

Article 342

The court will pronounce a verdict which releagesdccused from his charge:
1) if the crime he is charged with @ a crime according to law;
2) if there are circumstances whichigde the criminal responsibility, and
3) if it is not proved that the accuded committed the crime he is charged with.

Article 343

(2) In the verdict in which the defendant is foundty the court will pronounce:

1) for a crime for which he is foundilgy underlining the facts and circumstances
which are characteristics of a crime as well agsfand circumstances on which depend the
application of a certain provision of the CriniGade;

2) legal title of the crime and whictopisions of the Criminal Code are applied;

3) which punishments the accused ivicted of or released according to provisions
of the Criminal Code;

4) decision for a conditional convietjo

5) decision for security measures amdléprivation of property interest;

6) decision for calculation of the ptaal detention or of already served sentence,
and

7) decision on the criminal proceduxpanses, on the legal property request as well
as whether the legally valid verdict is to be ammad by the press, radio or television.

(2) If the defendant is convicted to a fine penaityvill be noted in the verdict the period
within which the fine penalty is to be paid andesaiatives by which the fine penalty will be
charged in case the fine cannot even be forcethiyrged.

3. Announcement of the verdict
Article 344

(1) After the court has pronounced the verdict, @iairman of the Chamber announces the
verdict immediately. If the court cannot pronourbe verdict on the same day when the trial is
completed, it will postpone the pronouncement @& tlerdict at most for three days and will
determine the time and place of the pronouncenmfathieoverdict.

(2) The Chairman of the Chamber in presence ofptinéies, their defence attorneys, the
authorised representatives and counsel will publigtonounce the verdict and will briefly
announce the reasons for the verdict.



(3) The announcement will be performed even whenparty, the defence attorney, the
authorised representative or the counsel is naemte The Chamber may order the accused, who is
absent, the verdict to be announced orally by thait@an of the Chamber or the verdict to be
delivered to him.

(4) If the public was excluded from the trial, th®nouncement of the verdict will always
be read at a public session. The Chamber will @ewidether and to which extent the public will be
excluded during the announcement of the reasorthéorerdict.

(5) The present persons will hear the reading ®fptfonouncement of the verdict standing.

Article 345

(1) When it pronounces a verdict for the defendarftve or more years imprisonment, the
Chamber will determine detention if the accused maisletained before.

(2) When it pronounces a lesser sentence imprisohoneder paragraph 1 of this Article,
the Chamber may determine a detention under congditof Article 184, paragraph 1, items 1 and 3
of this Code, and will terminate the detentiorhi taccused is already detained, and the reasons for
which it was determined do not longer exist.

(3) The Chamber will always terminate the detentaond will order the accused to be
released if he has been released from the charbasobeen announced to be guilty but released
from the punishment or has been charged only toeagdenalty, or has been pronounced a court
reprimand or a conditional conviction, or due to taculation of the detention, he has already
served the sentence or if the prosecution is denieldss it has been revoked due to the
incompetence of the court.

(4) On the determination or termination of the dat, after the announcement of the
verdict until it becomes legally valid, the prowsiof paragraph 2 of this Article will be applied.
The decision is brought by the Chamber of firstrdegourt (Article 22, paragraph 6).

(5) Before the decision is brought which determineserminates the detention in case of
paragraphs 2 and 4 of this Article, the public poagor will be heard when the procedure is
conducted on his request.

(6) If the accused is already detained and the ®karinds that there are still reasons for
which it was determined or there are reasons upaegraphs 1 and 2 of this Article, the Chamber
will bring a special decision for the prolongingtbe detention. A special decision is also brought
by the Chamber when the detention has to be detedvr terminated. The appeal against this
decision does not keep from execution of the dewgisi

(7) The detention which is determined or prolongedording to the provisions of the
previous paragraphs may last, but no longer tharpériod proscribed in Article 189, paragraph 1
of this Code.

(8) When the court pronounces a sentence of impmsmt, the accused who is detained,
with the decision by the Chairman of the Chambey tma directed to the institution for serving
sentences before the verdict becomes legally villld requests it.

Article 346

(1) After the announcement of the verdict the Gham of the Chamber will instruct the
parties on their right to an appeal as well asheir tright to reply on the appeal.

(2) If the accused is pronounced a conditional adion, he will be warned by the
Chairman of the Chamber about the significancehef ¢onditional conviction and about the
conditions which he must fulfil.

(3) The Chairman of the Chamber will warn the garto inform the court of each changing
of their addresses until the final concluding aeghl validity of the procedure.



4. Written elaboration and delivery of the verdict

Article 347

(1) The verdict which is announced has to be ektledrin writing within eight days after
the announcement and with exception when it refersomplex issues, within fifteen days. If the
verdict is not elaborated in these periods, their@taan of the Chamber is obliged to inform the
President of the Court of the reasons for whichag$ not been completed. The President of the
Court if necessary will undertake measures theioetal be elaborated sooner.

(2) The verdict is signed by the Chairman of ther@er and the court clerk.

(3) The certified copy of the verdict will be dedred to the prosecutor, and to the accused
and the counsel it will be delivered according rbidde 116 of this Code. If the accused is detajned
the certified copies of the verdict have to bewdekd within the periods proscribed in paragraph 1
of this Article.

(4) To the accused, to the private prosecutor aritdeé damaged as a plaintiff an instruction
will also be delivered for their right to an appeal

(5) A certified copy of the verdict with instructidor the right to an appeal will be delivered
to the damaged by the court if he has a right toappeal, to the person whose object was
confiscated with the verdict as well as to the lggarson to whom deprivation of the property
interest is pronounced. To the damaged who hagghbto an appeal it will be delivered a copy of
the verdict in case of Article 57, paragraph 2he$ ICode with the instruction on his right to resfue
for a restoring into previous condition. The legalalid verdict will be delivered to the damaged if
he requires it.

(6) If the court, applying the provisions for a iberation of a unique punishment for a
series of crimes has pronounced a verdict, takitmgonsideration the verdicts which were brought
by other courts, a certified copy of the legallyidgaerdict will be delivered to those courts.

Article 348

(1) The written verdict must be fully adequate he tverdict which is pronounced. The
verdict must have an introduction, pronouncementaamdlaboration.

(2) The introduction of the verdict consists ofatification that the verdict is pronounced
in the name of the citizens of the Republic of Mbwea, the name of the court, the names of the
Chairman of the Chamber, the members of the Charabérthe court clerk, the name of the
accused, the crime he is accused of, whether hepresent at the trial, the day of the trial and
whether it was public, the names of the prosecwtounsel, defence attorney and the authorised
representative who were present at the trial aeddtty of the announcement of the pronounced
verdict.

(3) The pronouncement of the verdict consists efglrsonal details of the accused (Article
205, paragraph 1) and the decision with which twsed is found guilty of the crime he is accused
of or with which he is released of his charge att ttrime or with which the prosecution is rejected.

(4) If the defendant is found guilty, the pronoumest of the verdict has to encompass the
necessary data noted in Article 343 of this Codkifithe accused is released of his charge oeif th
accusation is rejected, the pronouncement of thidictemust encompass the description of the
crime he is accused of and the decision on theresgseof the criminal procedure and the legal
property request, if it has been requested.

(5) In case of a series of crimes, in the pronomesd of the verdict the court will insert the
certified punishments for each separate crime hed the punishment which is pronounced for the
serial crimes.



(6) In the elaboration of the verdict the courtlvyitesent the reasons for each item of the
verdict.

(7) The court will fully and completely present whifacts and for which reasons are
considered to be proved or not, giving a specialuation of the adequacy of the dissenting
evidence, for which reasons it has not approvedesfain proposals of the parties, for which
reasons it has decided the witness or the expbdsevstatement i.e. written diagnosis and opinion
was read without the agreement of the partiesiabe immediately heard (Article 325, paragraph
2), for which reasons it has decided on the lavidslues and especially on the determination
whether there is a crime and a criminal responsibdf the accused and on the application of
certain provisions of the Criminal Code on the aedusnd his crime.

(8) If the accused is convicted with a punishménill be noted in the elaboration which
circumstances the court has taken in consideratioimg the deliberation of the punishment. The
court will particularly elaborate the reasons wiitelmas found that a more severe punishment than
the proscribed one is to be pronounced or wheastfound that the punishment is to be mitigated
or the accused to be released from the punishnreaiconditional conviction to be pronounced or
that it has to pronounce a security measure ornvmn from a property interest.

(9) If the accused is released from his chargéenelaboration will be particularly noted for
which reasons under Article 342 of this Code it basn decided.

(20) In the elaboration of the verdict which regetite accusation, the court will not indulge
into evaluation of the main issue, but it will limiself to the reasons for the rejection of the
accusation.

Article 349

(1) The errors in the names and numbers, as wetitteey obvious errors in writing and
calculating, the defects in the form and inadeaesai the written verdict with the original will be
corrected with a special decision by the Chairmiath@ Chamber on the request of the parties or ex
officio.

(2) If there is an inadequacy between the writterdict and its original in view of the data
under Article 343, paragraph 1, items 1 to 5 aenhi7 of this Code, the decision for correction will
be delivered to the persons enlisted in Article 8#ithis Code. In that case the period for an abpea
against the verdict starts expiring from the daythe delivery of that decision against which a
special decision is not allowed.

B. Procedure for judicial remedies
Chapter XXIII
REGULAR JUDICIAL REMEDIES

1. Appeal on the verdict of first degree court

a) A right to an appeal

Article 350

(1) Against the first degree verdict the authorigeisons may submit an appeal within
fifteen days from the day of the delivery of thetifed copy of the verdict.



(2) An appeal which is submitted in time by thehauised person postpones the execution
of the verdict.

Article 351

(1) An appeal may be submitted by the partiescthesel, the authorised representative of
the accused and of the damaged.

(2) In favour of the accused an appeal may be @bmitted by his marital i.e. illegitimate
spouse, his blood relative in first line, his adapthild, the one who has adopted him, his brother,
sister and one who has sustained. In that casgetti@d for the appeal starts from the day when to
the accused i.e. his counsel is delivered the obplye verdict.

(3) The public prosecutor may appeal on behalfr@gainst the accused.

(4) The damaged may dispute the verdict due tad#wsion of the court for the criminal
procedure expenses, but if the public prosecutsiinaertaken the prosecution of the damaged as a
plaintiff (Article 59, paragraph 2), the damagedynsabmit an appeal on the basis of all grounds
according to which a verdict can be disputed (Aet54).

(5) An appeal may be submitted by the person wlodgect was confiscated or by the
person who was deprived from his property integeshed with the crime, as well as by the legal
person who was pronounced deprivation of prope@isrest.

(6) The counsel and the persons under paragraphttésoArticle may submit an appeal
without any special authorisation by the accusetinbtiagainst his will.

Article 352

(1) The accused may withdraw from his right to apeal only after the verdict has been
delivered to him. The accused may withdraw from right to an appeal before, but only if the
prosecutor and the damaged, when he has the dgit appeal on the basis of all grounds (Article
347, paragraph 4), have withdrawn from the righarioappeal unless according to the verdict the
accused should serve a sentence of imprisonmentil. tbatbringing of the decision of second
degree court, the accused may withdraw from theadly submitted appeal. The accused may also
withdraw from the appeal submitted by his counsebyrthe persons included in Article 351,
paragraph 2 of this Code.

(2) The prosecutor and the damaged may withdrawm filee right to an appeal from the
moment of the announcement of the verdict to th@rg)of the period for an appeal, and they may
withdraw from the already submitted appeal unté tiringing of the decision of second degree
court.

(3) The withdraw and the revocation from the appeahot be revoked.

b) Contents of the appeal

Article 353

(1) The appeal has to contain:
1) a notification of the verdict agdimdich an appeal is submitted;
2) the grounds for the annulment ofwbedict (Article 354);
3) elaboration of the appeal;
4) a proposal the revoked verdict tofudl or partially cancelled or reformulated,
and
5) at the end, a signature by the pevdroo submits the appeal.



(2) If the appeal is submitted by the accused orahgther person under Article 351,
paragraph 2 of this Code, and the accused doesaneta counsel or if the appeal is submitted by
the damaged, the damaged as a plaintiff or the terpesecutor who does not have an authorised
representative, and the appeal is not construatedrding to provisions of paragraph 1 of this
Article, the first degree court will summon the Apgnt to supplement the appeal within the
proscribed period with a written petition requestar the minutes at the court. If the applicantsloe
not reply on the court summons, the court will cefe appeal if it does not contain the data under
items 2, 3 and 5, paragraph 1 of this Article dnitle appeal does not contain the data under item 1
paragraph 1 of this Article, if it cannot be ceetif to which verdict it refers, it will be rejectel
the appeal is submitted on behalf on the accubed;durt will deliver it to the second degree court
if it can be certified to which verdict it referand if it cannot be certified, the court will rejehe
appeal.

(3) If the appeal is submitted by the damaged, dgohas a plaintiff or private prosecutor
who has an authorised representative or by theigpbbsecutor, and the appeal does not contain
data under items 2, 3 and 5, paragraph 1 of thisl&ror the appeal does not contain the data under
item 1, paragraph 1 of this Article and it cannetdertified to which verdict it refers, the couritlw
reject the appeal. An appeal with this insufficiescsubmitted on behalf of the accused who has a
counsel, will be delivered by the court to the secdegree court if it can be certified to which
verdict it refers and if that cannot be certifigte court will reject the appeal.

(4) In the appeal it may be presented new facts emidence, but the applicant is also
obliged to present the reasons for not presentmegntbefore. Recalling to the new facts, the
applicant is obliged to present evidence which wilbve those facts, and recalling the new
evidence he is obliged to present the facts whectvishes to prove with the evidence.

¢) Grounds according to which a verdict may be wlisg

Article 354

The verdict may be disputed:
1) due to crucial violation of the pigiens of the criminal procedure;
2) due to violation of the Criminal Gxd
3) due to an incorrect or incompletetdal situation;
4) due to a decision for criminal samts, deprivation property interest, criminal
procedure expenses, lawful property requests dsaselue to a decision for an announcement of
the verdict by the press, radio or television.

Article 355

(1) There is a significant violation of the prowss of the criminal procedure:

1) if the court was improperly constagtor if at the pronouncement of the verdict
participated a judge or a lay judge who did noeradt the trial or who was by a legally valid
decision excluded from the trial;

2) if at the trial participated a judgea lay judge who had to be excluded (Article
36, items 1 to 5);

3) if the trial is held without the gen whose presence at the trial is compulsory
according to law;

4) if the public was excluded from thial against the law;



5) if the court violated the regulasoaf the criminal procedure on the question
whether there is prosecution by the authorised guasr or proposal by the damaged i.e. an
approval by the competent body;

6) if the verdict was brought by theudowhich due to the actual competence could
not prosecute the case or if the court rejected pghesecution improperly due to actual
incompetence;

7) if the court with its verdict did n@solve the case of the prosecution completely;

8) if the verdict is based on evideaceording to which due to the provisions of this
Code the verdict cannot be based unless in viewtlsdr evidence it is obvious that even without
that evidence the same verdict would be brought;

9) if the prosecution is exceeded @&ti338, paragraph 1);

10) if with the verdict the provisiohArticle 369 of this Code is violated, and

11) if the pronouncement of the verascincomprehensible, full of contradiction or
contradicted to the reasons for the verdict orglege no reasons for the verdict or if in the wardi
the reasons for the deciding facts are not notethairreasons are extremely incomprehensible or
significantly dissenting or if for the deciding fadhere is a significant contradiction betweeratvh
is noted in the reasons of the verdict for the eots of the corrections or for the minutes of the
statements given in the procedure and betweerotieations or the minutes themselves.

(2) There is a significant violation of the prowss of the criminal procedure if the court
during the preparation of the trial or at the ceur§the trial or during the deliberation of thediet
did not apply or applied improperly a provisiontbé Code or if at the trial violated the right ket
defence which inflicted or could have inflicted ttighteous bringing of the verdict.



Article 356

There is a violation of the Criminal Code if their@inal Code is violated in the following
matters:

1) whether the issue for which the aeclis prosecuted is a crime;

2) whether there are circumstances kvbiclude the criminal responsibility;

3) whether there are circumstances higgclude the criminal prosecution and
particularly whether the criminal prosecution hasdme obsolete or the prosecution is excluded
due to amnesty or plead or it has already undergdegally valid verdict;

4) whether in view of the crime whighthe case of the prosecution is applied any
law which cannot be applied;

5) whether with a decision for the @imment, probation or court reprimand, i.e.
with a decision for the security measurements ordigprivation of private property interest the
authorisation of the court according to the lawxseeded, and

6) whether the provisions are violatedcalculation of the detention as well as for
any deprivation from freedom in connection with thene and the served sentence.

Article 357

(1) The verdict may be revoked due to an incoroeahcomplete certified factual situation
when the court has incorrectly certified or noeaiding fact.

(2) There is an incomplete certified factual sitatwhen new facts or new evidence point
out to it.

Article 358

(1) The verdict i.e. the decision for a court repand may be revoked due to the decision for
the punishment, probation and court reprimand wvéh the decision the lawful authorisation
(Article 356, item 5) is not exceeded, but the tdwas not righteously brought the punishment in
view of the circumstances which influence the pliment to be more severe or lesser and due to
the fact that the court has applied or has notiegphe provisions for mitigation of the punishment
for releasing from the punishment, for probatiorfarcourt reprimand, although there have been
lawful conditions for that.

(2) The decision for the security measure or foprid@tion property interest may be
revoked if there is not any violation of the lawcading to Article 356, item 5 of this Code, bueth
court has improperly brought this decision or hasspronounced a security measure i.e. deprivation
property interest, although there are lawful candg for that. For the same reasons the decision fo
criminal procedure expenses may be revoked.

(3) The decision for lawful property requests adlas the decision for announcement of
the verdict by the press, radio or television maydked when the court on this questions has
brought a decision contrary to the lawful provision

d) Procedure on the appeal

Article 359

(1) The appeal is submitted to the court which grasounced the final legally valid verdict
in a sufficient number of copies for the court, fioe opposite party and for the counsel for a reply



(2) The appeal which is not due in time (Article 3aBd the appeal which is not allowed
(Article 374) will be rejected with the decision llye Chairman of the Chamber of first degree
court.

Article 360

The first degree court will submit a copy of the eglpto the opposite party (Articles 116
and 117), which within eight days from the day whiem party has received the appeal may submit
a reply to the appeal to the court. The first degreurt will submit to the second degree court the
appeal and the reply on the appeal with all records

Article 361

(1) When the records on the appeal are submittédet@econd degree court, the Chairman
of the Appeal Chamber appoints a judge- reportétrid a crime to be prosecuted on the request of
the public prosecutor, the judge- reporter will sitithe records to the competent public prosecutor
who is obliged to review the records and withouagéo return them to the court.

(2) Returning the records, the public prosecutoy prapose or state that he will make his
proposal at the session of the Chamber.

(3) When the public prosecutor returns the recotds, Chairman of the Chamber will
appoint the session of the Chamber. The publicgauasr will be informed of the session of the
Chamber.

(4) The judge- reporter, if necessary may fromfiist degree court obtain a report for the
violation of the provisions of the criminal proceduand may by that court or by the investigating
judge of the court on whose region the act haset@adcomplished or in another way, check the
guotations in the appeal in view of the new evideand new facts, or from other bodies or legal
persons obtain necessary reports or records.

(5) If the judge who reports certifies that in thecords there are minutes and
announcements under Article 79 of this Code, hé smibmit the records to the first degree court
before the holding of the session of the Second&@egGhamber, in order the Chairman of the First
Degree Chamber to bring a decision for the semaradf the records and after the decision has
become legally valid, to submit the records in@sel case to the investigating judge for guarding
separately from the other records.

Article 362

(1) Of the session of the Chamber will be inforntleel defendant and his counsel, damaged
as a plaintiff or private prosecutor who within tberiod proscribed for the appeal or reply to the
appeal have requested to be informed of the sessibave proposed for a trial before the second
degree court (Articles 364 to 366). The Chairmaithef Chamber or the Chamber may decide, of
the session of the Chamber to be also informeganiges when they have not requested it or of the
session to be informed the party which has notestd it, if their presence would be useful for the
matters to be clarified.

(2) If the defendant is detained or is servingdastence and he has a counsel, the presence
of the defendant will be secured only if the Chammof the Chamber or the Chamber finds it
necessary.

(3) The session of the Chamber starts with thertdpothe judge- reporter on the condition
of the matter. The Chamber may request from thégsawho are present at the session to give
necessary explanations in view of the quotatiorthénappeal. The parties may suggest in order the
report to be supplemented certain records to ke aed if the Chairman of the Chamber allows it,



they may give necessary explanations on theirudtg of the appeal i.e. reply to the appeal,
without repetition of the contents of the report.

(4) If the parties who are informed do not atteriddoes not keep the session of the
Chamber to be held. If the defendant has not indoltne court of his new address, the session of
the Chamber may be held although the defendantdtaseen informed of the session.

(5) On the session of the Chamber where the patepresent, the public may be excluded
only under certain conditions in this Code (Art&c280 to 282).

(6) The minutes for the session of the Chambettélaed to the records of the first degree
and second degree court.

(7) The decisions under Articles 373 and 374 of tGibde may be brought without the
parties to be informed of the session of the Chambe

Article 363

(1) The second degree court brings a decision asgksion of the Chamber or on the basis
of a held trial.
(2) Whether the trial will be held decides the setalegree court at the session of the
Chamber.
Article 364

(1) The trial before the second degree court vélhield only if it is necessary new evidence
to be presented due to an incorrect or incompletéified factual situation or evidence to be
presented although presented before although #rerpistified reasons the case not to be returned
to the first degree court for a re- trial.

(2) At the trial before the second degree courtsaramoned the defendant and his counsel,
the prosecutor, the damaged, the defence attoraegslegal representatives of the damaged,
damaged as a plaintiff and private prosecutor, e & the witnesses and experts for whom the
court will decide to be heard.

(3) If the defendant is detained, the Chairmanhef €hamber of the second degree court
will undertake everything necessary the defendabetbrought at the trial.

(4) If the damaged as a plaintiff or the privategacutor does not attend the trial before the
second degree court, it will not be applied the fgion of Article 282, paragraph 2 of this Code.

Article 365

(1) The trial before the second degree court igateid by the report of the reporter, who
presents the situation of the matters, withoutrgjvhis own opinion whether the appeal is justified.

(2) The verdict or part of it to which the appealers and if necessary the minutes for the
trial will be read on a proposal or ex officio.

(3) Afterwards the applicant will be called to edadite the appeal which will be followed by
his opponent to reply. The defendant and his cdareealways the last who have the final word.

(4) The parties at the trial may present new ewideand facts.

(5) In view of the outcome of the trial, the prastec may withdraw from the prosecution
act fully or partly or may alter the prosecution ao behalf of the accused. If the public prosecuto
has fully withdrawn from the prosecution act, thendged has the rights under Article 57 of this
Code.

Article 366



If it is not certified otherwise in the previoustites, the provisions for the trial before the
first degree court will be accordingly applied netprocedure before the second degree court.

e) Limits on the review of the first degree verdict

Article 367

(1) The second degree court reviews the verdithénpart in which it has been revoked by
the appeal, but it must always ex officio examine:

1) whether there is any violation o throvisions of the criminal procedure under
Article 355, paragraph 1, items 1, 5, 6, 8 to 11hid Code and whether contrary to the provisions
of this Code the trial has been held in absendbeotiefendant and in case of a compulsory defence
in absence of the counsel of the defendant, and

2) whether the Criminal Code is vioth{@rticle 356) against the defendant.

(2) If the appeal on behalf of the defendant doatsconsist the data under Article 353,
paragraph 1, items 2 and 3 of this Code, the sedagdee court will limit the review on the
violations of items 1 and 2, paragraph 1 of thisidd, as well as on the review of the decision for
the punishment, the security measures and thevdgion property interest (Article 358).

Article 368
On violation of the Code in Article 355, paragraphtem 2 of this Code, the applicant may
refer in the appeal only if he could not have pnése the violation at the course of the trial or he
has presented it, but the first degree court hasaken it in consideration.

Article 369

If an appeal is submitted only on behalf of theedefant, the verdict must not be altered
against him in reference of the judicial evaluatdthe crime and of the criminal sanction.

Article 370

The appeal due to an incorrect or incomplete ¢edtifactual situation or due to violation of
the Criminal Code announced on behalf of the actwsmtains in itself an appeal due to the
decision for the criminal sanction and for the degiron property interest (Article 358).

Article 371
If the second degree court in reference of the applewhoever of the defendants, certifies
that the reasons for which it has brought the d&tien behalf of the defendant are also on behalf

of some of the other defendants who has not app@aléas not appealed on the same matter, the
court will ex officio proceed as if there is suaghappeal.

f) Decisions of the second degree court on an dppea



Article 372

(1) The second degree court may at the sessidred@hamber or on the basis of a held trial
reject the appeal as undue or as not allowed ectrje appeal as unjustified and certify the \atrdi
of the court of first degree, or terminate the verend direct the case to the first degree cauraf
re- trial and for another decision or alter thstfulegree verdict.

(2) On all appeals against the same verdict, tlo®rge degree court decides with one
decision.

Article 373

The appeal will be rejected with a decision as enduit is certified that it has been
submitted after the proscribed period.

Article 374

The appeal will be rejected with a decision asatlotved if it is certified that the appeal has
been submitted by a person who is not authorisesubmit an appeal or by a person who has
withdrawn from the appeal or if the withdraw frohetappeal is certified or if after the withdraw an
appeal is submitted again or if according to the tlae appeal is not allowed.

Article 375
The second degree court with the verdict will rejde appeal as unjustified and will

confirm the verdict of the court of first degreeemhthe court certifies that there are no reasoas th
verdict to be rejected nor violations of the Codéer Article 367, paragraph 1 of this Code.



Article 376

(1) The second degree court, approving of the dppilaeither ex officio with a decision
cancel the first degree verdict and return the ¢ase re- trial if it certifies that there is a crai
violation of the provisions of the criminal procedwapart from the cases in Article 377, paragraph
1 of this Code, or if the court considers that doiean incorrect or incomplete certified factual
situation a new trial before the first degree caoaitd be ordered.

(2) The second degree court may order a new tadrb the first degree court to be held
before a completely altered Chamber.

(3) The second degree court may also partially eathe first degree verdict if certain parts
of the verdict may be separated without any hartheaighteous bringing of the verdict.

(4) If the accused is detained, the second degred will examine whether there are still
reasons for detention and will bring a decision foolonging or termination of the detention.
Against the decision an appeal is not allowed.

Article 377

(1) The second degree court accepting the appesd officio with the verdict will alter the
first degree verdict if it certifies that the decigifacts in the first degree verdict are rightepusl
determined and that in view of the certified fattsituation after the righteous application of the
Code, a different verdict is to be brought, andoading to the situations of the matters also irecas
of violations of Article 355, paragraph 1, item$5nd 10 of this Code.

(2) If the second degree court finds that therelaséul conditions a court reprimand to be
pronounced, the first degree verdict will be alevath a decision and a court reprimand will be
pronounced.

(3) If due to the alternation of the first degresrdict new conditions have been derived a
detention to be determined i.e. terminated on ttseska Article 345, paragraphs 1, 3 and 7 of this
Code, the second degree court will bring a spet®alsion for that against which an appeal is not
allowed.

Article 378

(1) In the elaboration of the verdict i.e. decisitimee second degree court is to evaluate the
guotations of the appeal and present the violatidrise Code which it has taken into consideration
ex officio.

(2) When the first degree verdict is terminated ttuerucial violations of the provisions of
criminal procedure, in the elaboration it is neaegsto be stated which provisions have been
violated and what have the violations been compo$édrticle 355).

(3) When the first degree verdict is terminated tu@n incorrect or incomplete certified
factual situation, it will be noted what the shortings are composed of in the certification of the
factual situation i.e. why the new evidence andsfare important and significant for a righteous
decision to be brought.

Article 379

(1) The second degree court will return all recdad¢ghe first degree court with a sufficient
number of certified copies of its decision to bérmiited to the parties and to the other interested
persons.



(2) If the accused is detained, the second degree i obliged to submit its decision with
the records to the first degree court at the latgtin 45 days from the day when it has received
the records from that court.

Article 380

(1) The first degree court to which the case i®a&d will take into consideration the
previous prosecution act. If the verdict of thestfidegree court is partially terminated, the first
degree court will take in consideration only thartpof the prosecution which refers to the
terminated part of the verdict.

(2) At the new trial the parties may underline rfaats and present new evidence.

(3) The first degree court is obliged to accompbdihprocedural acts and to deal with all
disputing matters to which the second degree dmstpointed out in its decision.

(4) At the pronouncement of the new verdict, thstfidegree court is bound with the
prohibition proscribed in Article 369 of this Code.

(5) If the defendant is detained, the Chamber effitst degree court is obliged to proceed
according to Article 189, paragraph 2 of this Code.

2. Appeal to the verdict of second degree court

Article 381

(1) Against the verdict of the second degree caudllowed an appeal to the court which
decides in third degree only in the following cases

1) if the second degree court has proned a sentence to life imprisonment, or if it
has confirmed the verdict of the first degree ceuitth which such a sentence is pronounced,;

2) if the second degree court on thasbaf the held trial has confirmed the factual
situation differently than the first degree coamd on the basis of such confirmed factual situation
has based its verdict, and

3) if the second degree court has editehe verdict of the first degree court with
which the defendant is released from the chargeh@asdpronounced a verdict with which the
defendant is found guilty.

(2) On the appeal against the second degree vetelides the court of third degree at the
session of the Chamber according to the provisiatisl for the procedure in the second degree.
Before this court a trial cannot be held.

(3) The provisions of Article 371 of this Code whle also applied on the other defendant
who has not had the right to an appeal againstebend degree verdict.



3. Appeal on the decision

Article 382

(1) Against the decision of the investigating judgel against the other decisions of the
court brought in first degree, the parties andglesons whose rights are violated may submit an
appeal always when with this Code it is not exslelyi determined that a special appeal is not
allowed.

(2) Against the decision of the Chamber broughbokeefand during the investigation, a
special appeal is not allowed, if with this Codesihot determined differently. When with this Code
it is determined that a special appeal is not alhwhe decision may be revoked with an appeal on
the verdict.

(3) The decisions brought due to the preparatiahetrial and the verdicts may be revoked
only with an appeal on the verdict.

Article 383

(1) An appeal is submitted to the court which hamight the decision.
(2) If it is not determined differently with thisade, an appeal on the decision is submitted
within three days from the day of the delivery loé decision.

Article 384

If it is not determined differently with this Codey submitting the appeal on the decision
the execution of the decision is cancelled agaumsth the appeal has been submitted.

Article 385

(1) On the appeal against the decision of the @egiree court decides the second degree
court at the session of the Chamber, if it is no¢aeined differently with this Code.

(2) If it is not determined differently with thisode, on the appeal against the decision of the
investigating judge decides the Chamber of the saoud (Article 22, paragraph 6).

(3) Deciding on the appeal, with a decision thercmay reject the appeal as not submitted
on time or as not allowed, may reject it as unfiegtior may accept the appeal and alter the
decision or cancel it, if it is necessary the dadee directed to be decided again.

(4) Reviewing the appeal the court will ex officonsider whether for the reaching of the
decision the first degree court has been actualypetent i.e. whether the decision has been
reached by an authorised body.

Article 386

(1) On the bases of the procedure on the appdlktdecision will be accordingly applied
the provisions of Articles 351, 353, 359, 361, gaaphs 1, 4 and 5, Articles 369 and 371 of this
Code.

(2) If an appeal is submitted against the decisioder Article 478 of this Code, of the
session of the Chamber is informed the public pmatse and the other persons under the conditions
in Article 362 of this Code.



Article 387

If it is not determined differently with this Codte provisions of Articles 382 and 386 of
this Code will also be accordingly applied on thkeo decisions which are brought according to
this Code.

Chapter XXIV
EXTRAORDINARY JUDICIAL REMEDIES

1. Repetition of the criminal procedure

Article 388

The criminal procedure which is finished with adég valid decision or with a legally valid
verdict may be repeated on the request of the aadtbperson only in cases and under conditions
anticipated with this Code.

Article 389

(1) The legally valid verdict may be altered withoepetition of the criminal procedure:

1) if in two or more verdicts againsé tsame convict are pronounced several legally
valid sentences and the provisions for deliberatb@a unique sentence for serial crimes are not
applied;

2) if during the pronouncement of theique sentence by application of the
provisions for serial crimes is considered as dife@ sentence which is already encompassed
within the sentence pronounced according to theigiams for serial crimes in a previous verdict,
and

3) if the legally valid verdict with weh for several crimes it is pronounced a unique
sentence could not be executed in one part duetesty, plead or for other reasons.

(2) In case of item 1, paragraph 1 of this Artithe court with the new verdict alters the
previous verdict in view of the decisions for thenence and pronounces a unique sentence. To
bring the new verdict is competent the first degreert which prosecutes the case which has been
pronounced the most severe sentence and for siselatences- the court which pronounces the
most severe sentence, and if the sentences areabnit the court which is the last to pronounce
the sentence.

(3) In case of item 2, paragraph 1 of this Artithe court will alter its verdict which has
incorrectly pronounced a unique sentence which Wwaady encompassed in a previous verdict.

(4) In case of item 3, paragraph 1 of this Artitle first degree court will alter the previous
verdict in view of the sentence and will pronouaceew sentence or will certify how much of the
sentence is to be executed, which has been proadumith the previous verdict.

(5) The new verdict is brought by the court at$besion of the Chamber on the proposal of
the public prosecutor or the convict and afterltbaring of the opposite party.

(6) If in case of items 1 and 2, paragraph 1 of tArticle at the pronouncement of the
sentence are also considered the verdicts of ther aburts, a certified copy of the new legally
valid verdict will be submitted to those courts.

Article 390



If the request for investigation is refused witkegally valid decision because there has not
been a request by the authorised prosecutor oubedaere has not been a necessary proposal or
approval or for the same reasons the criminal ghaeewith a legally valid decision is interrupted,
or the prosecution is rejected or with a legalljidraecision the prosecution is rejected or if the
procedure with a legally valid decision is intetiegh because the criminal after the crime has
become liable to a permanent mental iliness, onréweiest of the authorised prosecutor the
procedure will continue as soon as the reasonwlfiich the above mentioned decisions have been
brought, cease to exist.

Article 391

(1) If apart from the cases under Article 390 okthiode the request for investigation is
rejected with a legally valid decision or if thensinal procedure is interrupted with a legally dali
decision during the investigation or before thaltor if the prosecution is rejected, on the retoés
the authorised prosecutor, repetition of the crimipeocedure may be allowed (Article 395,
paragraph 3) if new evidence are submitted on #seskof which the court may be convinced that
there are new conditions for re- initiation of ttreninal procedure.

(2) The criminal procedure interrupted by a legai§id decision until the beginning of the
trial may be repeated when the public prosecuter \Wwdhdrawn from the prosecution and the
damaged has not undertaken the prosecution, ifay e confirmed that the reasons for the
withdraw is a crime abuse of the official post bg public prosecutor. In view of the proving of the
crime by the public prosecutor will be applied @revisions of Article 392, paragraph 2 of this
Code.

(3) If the procedure is interrupted because offtwt that the damaged as a plaintiff has
withdrawn from the prosecution or because accordmghe law he is considered to have
withdrawn, the damaged as a plaintiff cannot regregsetition of the procedure.

Article 392

(1) The criminal procedure followed by a legallyligaverdict may be repeated on behalf of
the convict:

1) if it is proved that the verdictbased on false identification or on false statement
by the witness, expert or interpreter;

2) if it is proved that the verdict Hasen pronounced due to a crime by the judge,
lay judge or the person who has conducted the figatgg acts;

3) if the verdict with which the charigerejected is brought due to the fact that the
public prosecutor has withdrawn from the prosecytenmd it is proved that the withdrawal is a
result of a crime- abuse of the official post of ghublic prosecutor;

4) if new facts or new evidence are sittieah which for themselves or in connection
with the previous evidence are liable to causepieson, who has been convicted before to be
released or to cause conviction on basis of a m@deninal Code;

5) if a person of the same crime isvicied several times or if several persons are
convicted of the same crime which could have besnngitted only by one of the persons or some
of them, and

6) if in case of a conviction for a emtled crime or for another crime which
according to the law encompasses several sameverat@arious acts are presented new facts or
new evidence which point out that the convict did commit the crime which was encompassed



with the verdict, and the existence of this factsuld be crucial for the deliberation of the
punishment.

(2) In cases of items 1 and 2, paragraph 1 of Anicle it must be proved with a legally
valid verdict that the mentioned persons are foguitty of the referring crimes. If the procedure
against these persons cannot be carried out dtleettact that they are deceased or the fact that
there are circumstances which exclude the crinpnadecution, the facts of items 1 to 3, paragraph
1 of this Article may be certified with other eviu=.

Article 393

(1) A request for a repetition of the criminal pedare may be submitted by the parties and
the counsel, and after the death of the convietqaaest may be submitted by the public prosecutor
if the procedure has been conducted on his requébe persons under Article 351, paragraph 2 of
this Code.

(2) A request for repetition of the criminal proceel may be also submitted after the convict
has served the punishment without regard on obsaes, amnesty or plead.

(3) If the court which would be competent for thecdion for repetition of the criminal
procedure (Article 394) learns that there are nesidor repetition of the criminal procedure will
inform the convict of that, i.e. the person whaughorised to submit the request.

Article 394

(1) On the request for repetition of the criminabg@@dure decides the Chamber (Article 22,
paragraph 6) of the court which has judged in tfs¢ degree in the previous procedure.

(2) In the request it must be noted on which lawgitdund it is requested for repetition and
with which evidence the facts on which the requestbased are proved. If the request does not
contain these data, the court will call the pergdr submits the request within the proscribed
period to supplement the request.

(3) During the decision for the request at the Cemwill not participate the judge who has
participated in the reaching of the verdict in plnevious procedure.

Article 395

(1) The court with a decision will reject the requé on the bases of the request itself and
the records of the previous procedure certifiest tihe request has been submitted by an
unauthorised person or that there are no lawfidaes for repetition of the procedure, or that the
facts and evidence upon which the request is bhagd been already presented in the previous
request for repetition of the procedure which hesrbrejected with a legally valid decision by the
court, or that the facts and evidence are obvioostyliable on their basis to be allowed repetition
or that the one who submits has not acted accotdigticle 394, paragraph 2 of this Code.

(2) If the court does not reject the request, it e submitted a copy of the request to the
opposite party which has a right within eight dayseply to the request. When the court receives
the reply on the request or when the period foe@yrexpires, the Chairman of the Chamber will
determine facts to be reviewed and evidence tdobared which are noted in the request and in the
reply on the request.

(3) After the inspections the court with a decisiaiti immediately decide on the request for
repetition of the procedure according to Articldd3¥ this Code. In other cases when crimes are
prosecuted ex officio, the Chairman of the Chambirdetermine the records to be sent to the
public prosecutor who will return the records whils opinion without any delay.



Article 396

(1) When the public prosecutor returns the recoifdfhe court does not determine the
inspection to be supplemented on basis of the teefdm it, it will accept the request and will
allow repetition of the criminal procedure or itlwieject the request if the new evidence are not
sufficient for the repetition of the criminal prabee.

(2) If the court finds that the reasons for whitthas allowed repetition of the procedure
also exist for someone else of the other accusesbpg who has not requested for a repetition of
the procedure, it will proceed ex officio as if Bucrequest exists.

(3) In the decision which allows repetition of tlweiminal procedure, the court will
immediately determine a new trial or the case todséored in the condition of investigation, i.e. a
investigation to be conducted if it has not beemdeted before.

(4) In view of the presented evidence, if the caanisiders that the convict in the repeated
procedure may be convicted of such a punishmemntwith the calculation of the already served
sentence he should be released or that he maydased of the charge or that the charge may be
rejected, it will determine the execution of thediet to be postponed i.e. interrupted.

(5) When the decision which allows repetition o ttriminal procedure becomes legally
valid, the execution of the punishment will be mipted, but on the request of the public
prosecutor the court will determine detention dréhare conditions under Article 184 of this Code.

Article 397

(1) For the new procedure conducted on the badiseoflecision which allows repetition of
the criminal procedure are valid the same proviswhgh have been valid for the first procedure.
In the new procedure the court is not bound to #eesibns brought in the previous procedure.

(2) If the new procedure is interrupted to the hagig of the trial, the court with a decision
for interruption of the procedure will also termi@dhe previous verdict.

(3) When in the new procedure the court brings wbsadict, it will pronounce that the
previous verdict is partially or fully no longergally valid or is still legally valid. In the semtee
determined with the new verdict, the court willadhte the served sentence for the accused, and if
the repetition is determined only for one of thenes of which the accused was convicted, the
court will pronounce a new unique sentence accgrttirthe provisions of the Criminal Code.

(4) In the new procedure the court is bound togiahibition proscribed in Article 364 of
this Code.

Article 398

(1) The criminal procedure in which anyone is cetedl in his absence (Article 292), and
there is an opportunity to be judged in his presawain, it will be repeated out of the conditions
Article 392 of this Code, if the convict or his ¢mel submits a request for repetition of the
procedure within the period of one year from thg wéen the convict was pronounced the verdict
of which he was pronounced in his absence.

(2) In the decision which allows repetition of ttréminal procedure according to provision
of paragraph 1 of this Article, the court will detene the convict to be delivered the prosecution
act if it has not been delivered before and may alstermine the case to be restored in the
condition of investigation, i.e. investigation to d@nducted if it has not been conducted before.

2. Extraordinary mitigation of the sentence



Article 399

Mitigation of the legally valid pronounced sentensallowed when after the legally valid
verdict appear circumstances which have not beesept during the pronouncement of the verdict
or the court has not been aware of the existingunistances and they would have obviously
pointed to a lesser sentence.

Article 400

(1) A request for extraordinary mitigation of thengence may submit the public prosecutor
if the procedure has been conducted on his reqthestconvict and his counsel, as well as the
persons who are authorised to submit an appeatsighie verdict on behalf of the accused (Article
351).

(2) The request for extraordinary mitigation of #entence does not keep from execution of
the sentence.

Article 401

(1) On the request for extraordinary mitigatiortlté sentence decides the Supreme Court of
the Republic of Macedonia.

(2) The request for extraordinary mitigation of gentence is submitted to the court which
has brought the verdict in first degree.

(3) The Chairman of the Chamber of the first degreert will reject the request which is
submitted by a person who is not authorised to suthie request.

(4) The first degree court will inspect whetherréhare reasons for mitigation and after the
hearing of the public prosecutor, if the procedoas been conducted on his request, the records
with its elaborate proposal will be directed by fivet degree court to the Supreme Court of the
Republic of Macedonia.

(5) If the crime in question for which the proceelinas been conducted on the request of the
public prosecutor, before the bringing of the decisthe Supreme Court of the Republic of
Macedonia will submit the records to the Public $&cutor of the Republic of Macedonia. The
Public Prosecutor of the Republic of Macedonia realgmit a written proposal to the Supreme
Court of the Republic of Macedonia.

(6) The Supreme Court of the Republic of Macedavilareject the request if it finds that
the lawful conditions for extraordinary mitigatiaf the sentence are not fulfilled. If it accepte th
request, the Supreme Court of the Republic of Macedwith a decision will alter the legally valid
verdict in view of the decision for the sentence.

Article 402
The court will revoke the decision with which itshadopted the request for extraordinary

mitigation of the sentence, if it is proved (Ar&cB92, paragraph 1) that the decision is based on
false identification or false statement by the wsser the expert.

3. Request for protection of legality



Article 403

Against the legally valid decisions by the court @against the court procedure before the
legally valid decisions, the Public Prosecutor e Republic of Macedonia may initiate a request
for protection of legality, if the Code has beealated.

Article 404

On the request for protection of the legality desitiee Supreme Court of the Republic of
Macedonia.

Article 405

(1) For the request for protection of the legatigcides the court at a session.

(2) Before the case is presented for a decisianjutige assigned to be the reporter, if it is
necessary may obtain announcements for the viokobthe law.

(3) The public prosecutor will always be informddlte session.

Article 406

(1) At the course of the decision for the requesipfotection of legality, the court will limit
itself only to the inspections of the violationstbé Code to which the one who submits the request
refers.

(2) If the court finds that the reasons for whitlhas brought the decision on behalf of the
convict also exist for some of the other accusesgres in view of the person who has not
submitted the request for protection of the legalihen the court will act ex officio as if such a
request exists.

(3) If the request for protection of legality isitiated on behalf of the convict, while
bringing the decision the court is bound to the gmtion under Article 369 of this Code.

Article 407

The court with the verdict will reject the requést protection of legality as unjustified if it
certifies that there is not any violation of thedéoto which the public prosecutor refers in his
request.

Article 408

(1) When the court confirms that the request fartgrtion of legality is justified, it will
bring a verdict with which, according to the natofahe violation will either alter the legally val
decision or will cancel fully or partially the dsmns of the first degree court and of the superior
court or only the decision of the superior court arldireturn the case for another decision or trial
to the first degree court or superior court, ofl willy limit itself to determine the violation ohe
Code.

(2) If the request for protection of the legaligyinitiated against the accused and the court
will find it to be justified, it will only certifythat there is violation of the Code, not considetimg
legally valid decision.



(3) According to the provisions of this Code if econd degree court was not competent to
eliminate the violation of the Code, which is cadriout in the first degree decision or in the
procedure before it and if the court decides onrdggiest for protection of the legality initiated on
behalf of the accused, will find that the requasjustified and that due to the elimination of the
committed violation of the Code, the first degreeisien should be either cancelled or altered, the
court will either cancel or alter the second degleasion although with it the Code is not violated

Article 409

If during the decision for the request for proteatiof the legality appears significant
suspicion for the truthfulness of the deciding $acertified in the decision against which a request
is initiated and because of which it is not possitul be decided on the request for protection of
legality, with the verdict with which it decides dime request for protection of legality, the court
will cancel that decision and will order a new ltia be held before the same or before another
competent first degree court.

Article 410

(2) If the legally valid verdict is terminated atiee case is restored to a repeated trial, for its
basis it will be considered the previous prosecutiot or the part which refers to the terminated
part of the verdict.

(2) The court is obliged to carry out all proceduaets and to dispute the matters which
were pointed out by the Supreme Court of the RepwbIMacedonia in its decision.

(3) Before the first degree, i.e. the second degoeet the parties may present new facts and
submit new evidence.

(4) During the reaching of the new decision, thertes bound to the prohibition proscribed
in Article 369 of this Code.

(5) If apart from the decision of the lower cowgtalso cancelled the decision of the higher
court, the case is directed to the lower courthgyttigher court.

4. Request for extraordinary review of the legalyid verdict

Article 411

(1) The accused who is convicted with a legallydraentence of imprisonment or juvenile
detention may submit a request for extraordinaviere of the legally valid verdict due to violation
of the Code in cases anticipated with this Code.

(2) A request for extraordinary review of the ldgalalid verdict is submitted within one
month from the day when the accused has receivelkgfally valid verdict.

(3) The accused who has not used a regular judieraledy against the verdict cannot
submit a request for extraordinary review of thgally valid verdict unless with the verdict of the
second degree court instead of releasing from émtence, court reprimand, probation or fine
penalty is pronounced sentence of imprisonment,ingtead of an educational measurement- a
sentence of juvenile detention.

(4) A request for extraordinary review of the ldgalalid verdict cannot be submitted
against the verdict of the Supreme Court of theuRbp of Macedonia.



Article 412

On the request for extraordinary review of the liggealid verdict decides the Supreme
Court of the Republic of Macedonia.

Article 413

The request for extraordinary review of the legahyid verdict may be submitted:

1) due to violation of the Criminal Godgainst the accused under Article 356, items
1 to 4 of this Code or due to violation of item ftlus Article if the exceeding of the authorisatio
refers to the decision for the sentence, securé@gsure or deprivation property interest;

2) due to violation of the provisionsthe criminal procedure under Article 355,
paragraph 1, items 1, 5, 8, 9 or 10 of this Codd, a

3) due to violation of the right of tlaecused to a defence at the trial or due to
violation of the provisions of criminal procedune the appealing procedure, if the violation has
influenced the reaching of the legally valid vetdic

Article 414

(1) A request for extraordinary review of the ldgalalid verdict may be submitted by the
convict and his counsel.

(2) The request for extraordinary review of thealggvalid verdict is submitted to the court
which has brought the verdict of first degree.

(3) The request which is not submitted on timesaubmitted by an unauthorised person or
is submitted in case of a conviction of a crimisahction on which a request cannot be submitted
(Article 411, paragraph 1) or according to the lawot allowed (Article 411, paragraphs 3 and 4),
will be rejected with a decision by the Chairmarthed Chamber of the first degree court or by the
court competent for the decision on the request.

(4) The competent court for decision on the requdstch has delivered a copy of the
request with the records to the prosecutor whogwds before that court, may within the period of
15 days from the day of the reception of the dejiveply to the request.

(5) The first degree court or the court competenttfie decision on the request, in view of
the contents of the request may determine to b&@osd i.e. interrupted the execution of the
legally valid verdict.

Article 415

In view of the request for extraordinary review thie legally valid verdict will be
accordingly applied the provisions of Article 4Q%aragraphs 1 and 2, Articles 406, 407, 408,
paragraphs 1 and 2 and Articles 409 and 411 ofGbide. During the application of Article 411,
paragraph 1 of this Code the court cannot limélitenly to certify the violation of the Code and
the provision under paragraph 2 of this Article Iwhe applied only for the part for the
pronouncement of the sentence.

D. Special provisions for a brief procedure formmoncement of court reprimand and for
the procedure against minors

Chapter XXV



BRIEF PROCEDURE

Article 416

In the procedure before the court which prosecundsst degree for crimes for which as a
main punishment it is proscribed a fine penaltyaosentence to three years, the provisions of
Articles 417 to 430 of this Code will be applieshdaif with this provisions it is not determined
differently, the other provisions of this Code via# accordingly applied.



Article 417

(1) A criminal procedure is initiated on the basighe prosecution proposal by the public
prosecutor i.e. the damaged as a plaintiff or orbtses of a private charge.

(2) The public prosecutor may submit a prosecupiozposal on the basis of the criminal
charge itself.

(3) The prosecution proposal and the private chargesubmitted in the necessary number
of copies to the court and to the accused.

Article 418

(1) Before submitting the prosecution proposal,ghklic prosecutor may propose the judge
to initiate particular investigating acts. If thedpe agrees with the proposal, he will initiate the
investigating acts and then he will direct all teeords to the prosecutor. The investigating a@s a
conducted in the shortest and briefest possible.tim

(2) If the judge does not agree with the proposaliritiation of the investigating acts, he
will inform the public prosecutor of that.

(3) When in cases under paragraphs 1 and 2 oAttide the public prosecutor receives the
records i.e. announcement by the judge, he mayéedoi submit a prosecution proposal or decide
to reject the criminal charge.

Article 419

(1) Detention may be determined against a personfmm there is a justified suspicion
that he has committed crime:

1) if he is a fugitive or if his idetyticannot be detected or if there are other
circumstances which obviously point authte danger of absconding, and

2) if it is a crime against the pubdicder or morality for which a sentence of three
years may be pronounced, and there are specialntstances which justify the fear that the
accused will repeat the crime or that he will comntimé crime with which he threatens.

(2) Before the prosecution proposal is submittied ,detention may last only for as long as it
is necessary the investigating acts to be condubigtdno longer than eight days. On the appeal
against this decision for detention decides then@jea (Article 22, paragraph 6).

(3) In view of the detention from the submitting tife prosecution proposal to the
adjourning of the trial are accordingly applied grevisions of Article 191 of this Code with the
difference that the Chamber is obliged to checkaaonth whether there are reasons for detention.

(4) When the accused is detained, the court igedlto proceed with special urgency.

Article 420

(1) If the criminal charge is brought by the dantggand within one month after the
reception of the charge the public prosecutor am¢submit a prosecution proposal nor he informs
the damaged that he has rejected the charge, thagea has a right as a prosecutor to undertake
the prosecution by submitting the prosecution psapto the court.

(2) If in case of paragraph 1 of this Article thenthged withdraws from the prosecution or
by the law he is considered to have withdrawn fribra prosecution, without reference to the
conditions proscribed for the repetition of the qgadure, the public prosecutor may initiate the
procedure again if he has not rejected the chdrtfeealamaged.



Article 421

(1) The prosecution proposal i.e. private chargetbaontain: the name of the accused with
personal details if they are known, a brief desmipof the crime, the assignment of the court
before which the trial is to be held, a proposalchlevidence are to be presented at the trial and a
proposal the accused to be found guilty and coeglieccording to the law.

(2) In the prosecution proposal it may be propdbsedaccused to be detained. If the accused
is already detained or was detained during thatron of the investigating acts, it will be no&é
in the prosecution proposal how long he has beevasrdetained.

Article 422

(1) When the court receives the prosecution prdpmséhe private charge, the judge will
previously certify whether the court is competemhether particular investigating acts are to be
initiated or the already conducted investigatingsao be supplemented and whether there are
conditions the prosecution proposal i.e. the pe\atarge to be rejected.

(2) If the judge does not bring any of the decisionder paragraph 1 of this Article, he will
immediately assign a trial.

(3) If the judge considers that certain investiggiacts are to be conducted, he will conduct
them himself.

Article 423

() If the judge finds that another court is congpetfor the prosecution, he will leave the
case to that court after the decision becomesliegalid.
(2) After the assigning of the trial, the court nrapt ex officio be announced incompetent.

Article 424

(1) The judge will reject the prosecution propasathe private charge if he finds that there
are reasons for interruption of the procedure umdécle 262, items 1 to 3 of this Code, and if
certain investigating acts are conducted- for #ason under item 4 of the same Article.

(2) The decision, with a brief elaboration is delee to the public prosecutor, to the
damaged as a plaintiff or to the private prosec@smell as to the accused.

Article 425

(1) The judge summons at the trial the defendant l@edcounsel, the prosecutor, the
damaged and their defence attorneys and legal seqmaives, the witnesses, the experts and the
interpreter and if necessary he will obtain theamat which is to serve as evidence at the trial.

(2) In the court summons for the accused it willnoéed that he may attend the trial with
evidence at his defence, or that he may annourecewigence in time to the court so as the court
may obtain them at the trial. In the court summibresaccused will be warned that the trial will be
held at his absence if there are lawful condititarsthat (Article 428, paragraph 4). Within the
court summons to the accused it will be also dedigea copy of the prosecution proposal i.e. the
private charge and he will be instructed that he &aright to a counsel, but he will be also



instructed that in case when the defence is nopotsory, due to the fact that the counsel does not
attend the trial or obtaining the counsel at thal,tthe trial does not necessarily have to be
postponed.

(3) The court summons to the accused has to beededl so as between the delivery of the
court summons and the day of the trial there isflacgent time for preparation of the defence which
is at least three days. By the agreement of thesactthis period may be shortened.

Article 426

The trial is held at the premises of the courteitmergencies, particularly when inspection is
to be conducted or when it is in the interest okasier conduct of the procedure for evidence, on
the approval of the President of the Court thd tmay also be determined to be held at the place
where the crime has been committed or where thgeat®n is to be conducted, if these localities
are on the region of that court.

Article 427

An objection to the local competence may be sulechittt the latest by the beginning of the
trial.

Article 428

(1) The trial will be also held if the summoned fiprosecutor does not come. In that case
the damaged has a right to represent the prosedutihe limitations of the prosecution proposal at
the trial.

(2) The trial will be held if the summoned damagsd plaintiff does not come.

(3) The trial may be held if the private prosecutoes not come whose residence is out of
the region of the court by which the private chaigsubmitted, if he has proposed the trial to be
held in his absence.

(4) If the accused does not attend the trial alghohe has been summoned or the court
summons could not have been handed to him bechesetused has not informed the court of his
new address or residence, the court may decideigth¢éo be held in his absence but only under the
condition that his presence is not necessary aatchtéhhas been examined before.



Article 429

(1) The trial begins with the announcement of tt@meontents of the prosecution proposal
or of the private charge. The initiated trial vatljourn without interruptions, if it is possible.

(2) If during the trial the judge finds that thets upon which the prosecution is based point
out to the crime for whose prosecution a Chambeompetent, the Chamber will be founded and
the trial will commence from the beginning.

(3) After the trial is adjourned, the court will mediately pronounce the verdict and will
announce it with its crucial reasons. The verdicistrbe constructed in a written form within a
period of eight days from the day of its announcetme

(4) Against the verdict an appeal may be submnt@tin eight days from the day of the
delivery of the copy of the verdict.

(5) The parties and the damaged may withdraw froeir tright to an appeal immediately
after the announcement of the verdict. In suchsa cide copy of the verdict will be delivered te th
party and to the damaged only if they requestfitbdth parties and the damaged, after the
announcement of the verdict have withdrawn fromrigket to an appeal and if no one of them has
requested a delivery of the verdict, the writterdie needs not contain an elaboration.

(6) The provisions of Article 345 of this Code wilé also accordingly applied in view of
the termination of the detention after the pron@ament of the verdict.

(7) When in the verdict the court pronounces aeserg of imprisonment, it may determine
the accused to be detained i.e. to remain in detenif there are reasons under Article 419,
paragraph 1 of this Code. In such a case, the tietemay last until the verdict becomes legally
valid, but at the latest until the sentence prowednby the first degree court for the accused
expires.

(8) If the public prosecutor did not attend thalt(Article 428, paragraph 1), the damaged
has a right as a prosecutor to submit an appeahsighae verdict without reference whether the
public prosecutor has appealed.

Article 430

(1) Before the assignment of the trial for crimeshe competence of an individual judge for
which they are prosecuted on a private charge,irttividual judge may call only the private
prosecutor and the accused on a certain day to tomhe court due to previous clarification of the
matters, if he considers that it would be appraeriar a faster completion of the procedure. For the
accused with the court summons is also enclosepwyaf the private charge.

(2) If the parties do not reconcile until the witadal of the private charge, the judge will
obtain statements from the parties and will sumiti@m to make their own proposals in view of
the collection of evidence.

(3) If the individual judge does not find that teeare reasons for rejection of the charge, he
will bring a decision which evidence will be presmhat the trial and according to the regulation,
will immediately assign the trial and he will anmae it to the parties.

(4) If the individual judge considers that collectievidence is not important and there are
no other reasons for a special assignment of la lieamay immediately open the trial and upon the
presented evidence before the court, bring a aecisn a private charge. Of this will particularky b
warned the private prosecutor and the accusect atdlivery of the summons.

(5) If the private prosecutor does not reply to shexmons under paragraph 1 of this Article
is valid and applicable the provision of Article 6#this Code.

(6) In case the accused does not attend the triblfdahe judge decides to open the trial, the
provision of Article 428, paragraph 4 of this Coudl be applied.



Article 431

(1) When the second degree court decides on arabpgainst the verdict of the first degree
court brought in a brief procedure, of the sessibthe Chamber of the second degree court will be
informed both parties only if the Chairman of thiea@ber or the Chamber finds that the presence
of the parties would be useful for the clarificatmirthe matters.

(2) If it is a crime when the procedure is conddabe the request of the public prosecutor,
before the session of the Chamber the ChairmameniChamber will deliver the records to the
public prosecutor who may submit a written propasahe period of eight days.

Chapter XXVI
SPECIAL PROVISIONS FOR PRONOUNCEMENT OF COURT REMRND
Article 432

(1) A court reprimand is pronounced with a decision

(2) If in this Chapter it is not determined diffatly, the provisions of this Code which refer
to the verdict with which the accused is found tyuslre applied accordingly on the decision for the
court reprimand.

Article 433

(1) The decision for a court reprimand is annouricadediately after the completion of the
trial with the crucial reasons. During the annoumest the Chairman of the Chamber will warn the
accused that for the crime that he has committeds het pronounced a verdict, because it is
expected that the court reprimand will sufficientifluence him not to commit crimes further on. If
the decision for the court reprimand is announcethé absence of the accused, this warning will
be inserted by the court in the elaboration ofdkeision. For the withdrawal from the right to an
appeal or for the written elaboration of the dexisis accordingly applied the provision of Article
429, paragraph 5 of this Code.

(2) In the pronouncement of the decision for a teaprimand apart from the personal
details of the accused, it will be only inserted tiee accused is pronounced a court reprimand for
the crime which is the case of the prosecutiontaedawful title of the crime. The pronouncement
of the decision for a court reprimand encompadsesiécessary data under Article 343, paragraph
1, items 5 and 7 of this Code.

(3) In the elaboration of the decision the courtll wiresent the reasons for the
pronouncement of the court reprimand.

Article 434

(1) The decision for the court reprimand may becedad due to the grounds noted in
Article 354, items 1 to 3 of this Code, as welldage to the fact that there have not been any
circumstances which justify the pronouncement ofcthért reprimand.

(2) If the decision for the court reprimand congamn resolution for security measures, for
deprivation property interest, for criminal procegl@xpenses or for a lawful property request, this
resolution may be cancelled for the reason thatcthat has not regularly applied the security
measure or the measure for deprivation propergrast, i.e. that the resolution for the criminal



procedure expenses or the lawful property request been brought contrary to the lawful
provisions.

Article 435

There is a violation of the Criminal Code in casg@mnouncement of the court reprimand
except for the matters noted in Article 356, iteht® 6 of this Code and when with the decision for
the court reprimand, for the security measure ar tfee deprivation property interest, the
authorisation is exceeded which the court has beadrding to the Code.

Article 436

(1) If the appeal against the decision for the togprimand is submitted by the prosecutor
against the accused, the second degree court raely eeverdict with which the accused is found
guilty and is convicted with a sentence or with evha probation is pronounced, if it finds that the
first degree court has regularly certified the dew facts, but that after the regular applicatodn
the Code the pronouncement of the sentence is @atdep

(2) On the basis of whoever appeals against thisidador the court reprimand, the second
degree court may reach a verdict with which the gogon is rejected or the accused is released
from the prosecution, if it finds that the firstgiee court has regularly certified the decidingdac
and that after the regular application of the Cisdmnsidered only one of this verdicts.

(3) When there are conditions under Article 375hi$ Code, the second degree court will
reach a decision with which the appeal is rejeatednjustified and the decision by the first degree
court for the court reprimand is confirmed.

Chapter XXVII
PROCEDURE AGAINST MINORS
1. General provisions
Article 437

(1) The provisions of this Chapter are appliedha procedure against persons who have
committed crimes as minors, and at the time ofiniteation of the procedure, i.e. at the trial they
have not been 21 years of age. The other provisibtitgs Code are applied if they are not contrary
to the provisions of this Chapter.

(2) Provisions of Articles 439, 440 and 441, 44443, 456, 458, 460, paragraphs 1 and 2
and Article 468 of this Code are applied in thecedure against a younger adult if by the beginning
of the trial it is established that this persomoide pronounced an educational measure and by that
time the person is not 21 years of age.

Article 438

When during the procedure it is certified that thimor at the time of the crime was not 14
years of age, the criminal procedure will be ceamed the institution for guardianship will be
informed of that.



Article 439

(1) The minor cannot be judged in his absence.

(2) During the initiation of the acts at which tin@inor is present, particularly at his
examination, the agencies which participate inpitoezedure are obliged to act carefully, taking into
consideration the mental development, emotionaldiid personal features of the minor so as the
criminal procedure does not inflict the developmairihe minor.

(3) At the same time with appropriate measuresethgencies will prevent any kind of non-
disciplinary behaviour of the minor.

Article 440

(1) The minor has to have a counsel from the beggnaf the preparatory procedure if the
procedure is for a crime for which it is proscrikeedentence to over five years, and for other @ime
for which it is proscribed a mitigated sentencethé judge for minors evaluates that the minor
needs a counsel.

(2) If in cases of paragraph 2 of this Article, tinehor himself, his legal representative or
his relative does not choose a counsel, the juoigminors will ex officio assign him a counsel.

Article 441

None can be released from his duty to witnesshercircumstances which are necessary the
mental development of the minor to be evaluated laisdpersonality and environment to be
introduced (Article 456).

Article 442

(1) When a minor has participated in the conductihg crime together with an adult, the
procedure against him will be separated and coeduatcording to the provisions of this Chapter.

(2) The procedure against the minor may be joingl thie procedure against the adult and
proceed according to the general provisions of @asle only if the joining of the procedure is
necessary for complete clarification of the mattditsis decision is brought by the Chamber for
minors of the competent court on the elaborated qealpby the public prosecutor. Against this
decision an appeal is not allowed.

(3) When a unique procedure is conducted for a mand for an adult, in view of the minor
will always be applied the provisions of Article8% 440 and 441, 444 to 447, 456, 458, 460,
paragraphs 1 and 2 and Article 467 of this Coderwditethe trial are clarified the matters which
refer to the minor, as well as Articles 468, 474d dii5 of this Code and the other provisions of this
Chapter if their application is not contrary to ttenducting of the joined procedure.

Article 443
When a person has committed a crime as a minoraaather person as an adult a unique
procedure will be conducted according to Articled2®his Code before the Chamber for adults.
Article 444

(1) In the procedure against minors, apart from d@kéhorisations which are explicitly
anticipated in the provisions of this Chapter, thstitution for guardianship has a right to be



introduced to the course of the procedure, dutiegprocedure to make proposals and to underline
facts and evidence which are significant a righsegecision to be brought.

(2) For every initiated procedure against the mithe public prosecutor will inform the
competent institution for guardianship.

Article 445

(1) The minor is summoned by his parents, i.e.l&égal representative, unless it is not
possible due to the necessity of urgent proceealirigher circumstances.

(2) The delivery of the decisions and other writghte minor is conducted according to the
provisions of Article 116 of this Code, with theffdrence that to the minor the writs are not
delivered by announcement on the board of the caoartthe provision of Article 112, paragraph 2
of this Code are applied.

Article 446

(1) Without a permission of the court the courseaha criminal procedure for the minor
must not be announced nor the decision brougttangrocedure.

(2) It may be announced only the part of the pracedi.e. only the part of the decision for
which there is an approval, but in that case cabeatoted the name of the minor or other data on
which grounds it could be concluded which minaniguestion.

Article 447

The agencies which participate in the procedurénaganinor, as well as other institutions
and agencies which provide announcements, reportspimions are obliged to proceed most
urgently the procedure to be completed as soownsslye.

2. Composition of the court

Article 448

(1) In the courts there are Chambers for minorghénfirst degree courts there are one or
more judges for minors.

(2) The Chamber for minors of the first degree t@md the Chamber for minors of the
second degree court are consisted of a judge floonmiand two lay judges. The judge for minors is
the Chairman of the Chamber.

(3) The lay judges are elected among the professeashers, educators and other persons
who have experience in the education of minors.

(4) The Chambers for minors of the higher courtsthe composition anticipated in
paragraphs 2 and 3 of this Article decide on theeafs, as well as in other cases determined in this
Code.

(5) The judge for minors of the first degree caeohducts the preparatory procedure and
performs other issues in the procedure againgnthers.

Article 449



The competent court of the second degree decidélseoappeals against the resolutions of
the Chamber for minors of the first degree court andhe appeals against the decisions of the
public prosecutor and of the judge for minors ie ttases anticipated in this Code, as well as in
cases when with this Code it is determined thaChamber for minors of the higher court decides.

Article 450

For the procedure against the minor, regularlyosally competent the court where his
residence is. If the minor has no permanent resilen it is not known to the court then the court
where the temporary residence of the minor is,o=ally competent. The procedure may be
conducted before the court of the temporary resielari the minor who has permanent residence,
or before the court of the scene of the crimet i§ iobvious that the court itself may more easily
conduct the procedure.

Article 451

By law a court may be assigned which will be corapebf first degree for all crimes of
minors for the regions of several courts.

3. Initiation of the procedure

Article 452

(1) Criminal procedure against minors is initiated all crimes only on the request of the
public prosecutor.

(2) For crimes which are prosecuted on a propasahaa private charge, a procedure may
be initiated if the damaged made a proposal fdraiion of a procedure to the competent public
prosecutor within the period proscribed in Artidke of this Code.

(3) If the public prosecutor does not request fdidtion of a procedure against a minor, he
will inform the damaged of that. The damaged canmatertake the procedure i.e. cannot bring a
private charge to the court, but he may, withirhedays from the reception of the announcement
by the public prosecutor request the Chamber farorsi of the competent court to decide on
initiation of the procedure.

Article 453

(1) For crimes for which it is proscribed a sentenc three years or a fine penalty, the
public prosecutor may decide not to request folngmation of the criminal procedure although
there are evidence that the crime has been conthfijtéhe minor, if he considers that it would not
be useful to conduct a procedure against the mimerew of the nature of the crime and of the
circumstances under which it has been committedhefprevious life of the minor and of his
personal character. In order this circumstanceseteertified, the public prosecutor may request
reports by his parents, i.e. the guardian of theomiother persons and institutions, and when it is
necessary he may summon this persons and the toirtbe public prosecution for an immediate



report. He may request for an opinion by the ingbn for guardianship for the initiation of the
procedure against the minor.

(2) If in order a decision to be brought under gemph 1 of this Article, the personal
character of the minor is to be examined, withageeement of the institution for guardianship, the
public prosecutor may direct the minor to a tempposhelter or to an institution for examination or
education but at most for one month.

(3) When the serving of the sentence or of the &ilutal measure is at its course, the
public prosecutor may decide not to request fdration of a criminal procedure for another crime
of the minor, if in view of the severity of thatime, as well as of the sentence, i.e. of the
educational measure which is being carried owpild not be useful a procedure to be conducted
and a criminal sanction to be pronounced for thate.

(4) When the public prosecutor in cases of pardgrdpand 3 of this Article finds that the
initiation of the procedure against the minor i$ nseful, he will inform of that by notification of
the reasons the institution for guardianship areddamaged who may within eight days request
from the Chamber for minors to decide on the itidiaof the procedure.

Article 454

(1) In cases of Article 452, paragraph 3 and Aetidb3, paragraph 4 of this Code, the
Chamber for minors decides at a session when wiqusly obtains the records from the public
prosecutor. The public prosecutor is called atstgsion.

(2) The Chamber for minors may decide the proceaateto be initiated or against the
minor a procedure to be initiated before the juftyeminors. Against the decision of the Chamber
for minors an appeal is not allowed.

(3) When the Chamber decides against the minoe toibated a procedure before the judge
for minors, the public prosecutor may participatethis procedure and have all authorisations
which according to this Code he is entitled withhie procedure.

4. Preparatory procedure

Article 455

(1) The public prosecutor submits a request fdiation of a preparatory procedure to the
judge for minors of the competent court. If thegador minors does not agree with this request, he
will request the Chamber for minors of the higheurt to decide.

(2) The judge for minors may entrust the Ministfyliternal Affairs to conduct the order
for search of residence or for a temporary depowadf an object, in the manner proscribed with
this Code, and he may also entrust the Ministrintdrnal Affairs to undertake certain acts in cases
of Article 155, paragraph 4 of this Code.

Article 456

(1) In the preparatory procedure against the mipeside the facts which refer to the crime,
will be particularly determined the age of the miirtbe necessary circumstances for the evaluation
of his mental development, will be examined the emment in which the minor lives and other
circumstances which refer to his personality.

(2) In order the circumstances to be certified, paeents of the minor will be heard, his
guardian and other persons who may give necesséay Ifl necessary for this circumstances will be



requested a report by the institution for guardigmsand if against the minor an educational
measure has been applied, a report for the applicat the measure will be obtained.

(3) The information for the personality of the mirame collected by the judge for minors
through the institution for guardianship.

(4) When for determination of the health conditminthe minor, his mental development,
his emotional features or affinities it is necegddwe minor to be examined by experts, for these
examinations will be appointed physicians, psychsiks or pedagogues. Such examinations of the
minor may be performed in a mental or a similatiingon.

Article 457

(1) The judge for minors determines the manneresfgpmance of certain acts by himself,
respecting the provisions of this Code, to the s&&ey extent which secures the rights of the
accused, at the defence, the rights of the damageédhe collection of necessary evidence for the
decision.

(2) At the acts in the preparatory procedure mayi@sent the public prosecutor and the
counsel. When it is necessary, the examinatioheftinors will be carried out by the assistance of
a pedagogue or another professional. The judgenmfimors may approve at the acts in the
preparatory procedure to be present the representait the institution for guardianship and the
parent, i.e. the guardian of the minor. When thatioeed persons are present at the acts, they may
make proposals and question the person who is legiagpined i.e. heard.

Article 458

(1) The judge for minors may order during the prapay procedure the minor to be
accommodated in a temporary shelter, in an eduedtmma similar institution, to be put under the
supervision of the institution for guardianshiptorbe entrusted to another family, if it is necegsa
for separation of the minor from the environment kehtee lived or for providing help, protection or
accommodation of the minor.

(2) The expenses for the accommodation of the manempaid in advance from the budget
and are included within the criminal procedure eras.

Article 459

(1) With exception, the judge for minors may detexgrthe minor to be detained when there
are reasons under Article 184, paragraph 1 ofGbige.

(2) On the basis of the decision for detention bhdlxy the judge for minors, the detention
may last for at most 30 days. The Chamber for nsimbrthe same court may for justified reasons
prolong the detention for another 60 days at most.

Article 460

(1) Regularly, the minor is in detention separdtetch the adults.

(2) The judge for minors may determine the minobbeécdetained together with adults if the
detention of the minor is determined for a longerqd, and there is a possibility the minor to e i
a cell with an adult who would not inflict any haon the minor.

(3) The judge for minors against the detained nsnmas the same authorisations which
according to this Code has the investigating judgeference of the detained persons.



Article 461

(1) After he has examined all circumstances wheferrto the crime and to the personality
of the minor, the judge for minors delivers theorels to the competent public prosecutor who,
within eight days may request the preparatory mtoce to be supplemented or an elaborate
proposal to be submitted to the Chamber for mirforsan appropriate punishment i.e. for
application of an educational measure.

(2) The proposal of the public prosecutor has taaiarthe name of the minor, his age, the
description of the crime, evidence from which ihdae derived that the minor has committed the
crime, an elaboration which has to contain an etan of the mental development of the minor
and a proposal the minor to be punished i.e. aghinsto be applied an educational measure.

Article 462

(1) If during the preparatory procedure, the pupliosecutor finds that there is no ground
for a conduct of a procedure against the minohat there are reasons under Article 453, paragraph
3 of this Code, he will propose to the judge fonams to interrupt the procedure. Of the proposal
for interruption of the procedure, the public pmger will also inform the institution for
guardianship which is obliged, if it disagrees witle proposal of the public prosecutor, to inform
the judge for minors of that in a period of eightyslgrom the day of the reception of the
announcement of the public prosecutor.

(2) If the judge for minors disagrees with the meg of the public prosecutor, he will
request the Chamber for minors of the higher ctudecide. The Chamber for minors reaches a
decision after the hearing of the public prosecuitre judge for minors will also proceed in the
same manner when only the institution for guarcigmslisagrees with the proposal of the public
prosecutor.

(3) The provision of Article 453, paragraph 3 otlCode is also valid when the Chamber
for minors does not accept the proposal of theipytsbsecutor for interruption of the procedure.

Article 463
If the public prosecutor, in cases under Article 4d 462 of this Code does not

participate in the procedure against the minografte completed preparatory procedure, the judge
for minors will present the case before the Chanfdreminors for a trial.

Article 464
Every month the judge for minors informs the Prestdf the Court which cases for minors
are not completed and the reasons for which theedtoe of certain cases is still at its courset If i
is necessary, the President of the Court will utadkermeasures the procedure to be accelerated.
5. Procedure before the Chamber for minors
Article 465
(1) When he receives the proposal of the publicgmotor, as well as when the procedure

against the minor is conducted without a propo$dhe public prosecutor, the judge for minors
appoints a session of the Chamber or a trial.



(2) When the procedure against the minor is comletithout a proposal of the public
prosecutor, the judge for minors at the beginninghef session, i.e. the trial will present which
crime is the minor imposed on.

(3) Punishments and institutional measures may rbagonced only after the held trial.
Other educational measures may be also pronoundkd session of the Chamber.

(4) At the session of the Chamber it may be decildedrial to be held.

(5) Of the session of the Chamber are informedantle session may be present the public
prosecutor, the counsel and the representativéeofirtstitution for guardianship and when it is
necessary- the minor and his parents i.e. guardian.

(6) The judge for minors will inform the minor ohd educational measure, which is
pronounced against him at the session of the Chambe

Article 466

(1) When the Chamber for minors decides on themgiswof the trial, accordingly will be
applied the provisions of this Code for the prepans of the trial, for the management of the trial
for the cancelling and interruption of the triadr the minutes and for the course of the trial, thet
court may deviate from this regulations if it catesis that their application in this actual case woul
not be appropriate.

(2) Apart from the persons mentioned in Article 2%3his Code, at the trial will be called
the parents of the minor i.e. the guardian andinlsgtution for guardianship. The fact that the
parents do not attend the trial, the guardian errépresentative of the institution for guardiapshi
does not keep the court from holding the trial.

(3) Apart from the minor, at the trial must be m@msthe public prosecutor who has
proposed in reference of Article 461 of this Coaled in cases of compulsory defence- the counsel.

(4) The provisions of this Code for alternation agansion of the charge will be also
applied in the procedure against the minor, withdbference that the Chamber for minors, without
the proposal of the public prosecutor is authorigetring a decision on the basis of the factual
situation which is being at the trial.

Article 467

(1) When a minor is prosecuted, the public will ajs be excluded.

(2) The Chamber may allow at the trial to be pregemsons specialised in protection and
education of minors or in repression of criminabfyminors, as well as scientific workers.

(3) At the trial the Chamber may order apart fréma public prosecutor, the counsel and the
representative of the institution for guardiansifipm the trial to be excluded all or certain pesson

(4) At the presentation of certain evidence or while parties have their final words, the
Chamber may order the minor to be excluded frons#ssion of the trial.

Article 468
During the procedure before the court, the judgerfomors or the Chamber for minors may

bring a decision for temporary accommodation of theaor (Article 458), and may cancel the
decision brought before on the same issue.

Article 469



(1) The judge for minors is obliged to assign altor a session of the Chamber within eight
days from the day of the reception of the proptyalhe public prosecutor or from the day of the
completion of the preparatory procedure (Article &8 from the day when at the session of the
Chamber it is decided a trial to be held. For gadhonging of this period the judge for minors has
to have an approval by the President of the Court.

(2) Cancelling or interruption of the trial is pemined only by an exception. For each
cancelling or interruption of the trial the judge minors will inform the President of the Courtdan
will present the reasons for the cancelling i.eerruption.

(3) The judge for minors is obliged within threeygdrom the day of the announcement, to
submit the verdict i.e. decision in a written form.

Article 470

(1) The Chamber for minors is not bound to the psap of the public prosecutor when
deciding whether against the minor it will be pranoed a punishment or whether it will be applied
an educational measure, but if the procedure aggiasninor is conducted without the proposal of
the public prosecutor or if the public prosecutos mathdrawn from the proposal, the Chamber
cannot pronounce the punishment to the minor biytameducational measure.

(2) The Chamber with a decision will interrupt flv®cedure in cases when on the basis of
Article 341, items 4 to 6 of this Code, when theitdorings a verdict with which the charge is
rejected or with which the accused is released fitoencharge (Article 342), as well as when the
Chamber finds that it is not appropriate for theonito be pronounced either a punishment or an
educational measure.

(3) The Chamber also brings a decision when theomis pronounced an educational
measure. In the pronouncement of this decision tedhonly which measure is pronounced but the
minor will not be found guilty of the crime he isased of. In the elaboration of the decision will
be noted the description of the crime and the cigtanctes which justify the application of the
pronounced educational measure.

(4) The verdict with which the minor is pronouncganishment is brought in the form
anticipated in Article 343 of this Code.

Article 471

The court may convict the minor to pay for the exges for the criminal procedure and for
the realisation of the lawful property request oifilthe minor is pronounced a punishment. If an
educational measure is applied against the mihergkpenses for the procedure fall on the budget
and the damaged due to the realisation of lawfoperty request is directed to a dispute.

6. Judicial remedies
Article 472

(1) Against the verdict with which the minor is pounced a punishment, against the
decision with which the minor is pronounced an adional measure and against the decision for
interruption of the procedure (Article 470, pargr&) may submit an appeal all persons who have
the right to an appeal against the verdict (Arti8&l) within the period of eight days from the
reception of the verdict i.e. decision.



(2) The counsel, the public prosecutor, the marialillegitimate spouse, the blood relative
in first line, the one who adopts, the guardian, bhather, sister and the one who sustains may
submit an appeal on behalf of the minor evenaétgainst his will.

(3) The appeal against the decision with whichsipronounced an educational measure
which is to be served in an institution keeps frtme execution of the decision if with the
agreement of the parents of the minor and aftere@nination of the minor the court does not
decide differently.

(4) At the session of the second degree Chambeici&B862) the minor will be summoned
only if the Chairman of the Chamber or the Chantioeis that his presence would be useful.

Article 473

(1) The second degree Chamber may alter the dacikio educational measure by
pronouncing a more severe measure against the iipif it is proposed in the appeal.

(2) If with the first degree decision it is not ppunced a punishment to a juvenile detention
or an institutional measure, the second degree Geamay pronounce the punishment i.e. measure
only if it is holding a trial. The juvenile deteati which lasts for a longer period or a more severe
institutional measure than the one pronounced Wl first degree decision may be also
pronounced at the session of the second degreeliénam

Article 474

A request for protection of legality may be inigdtin the case when with the court decision
the Code is violated and in the case when agahestniinor is applied a punishment or an
educational measure inappropriately.

Article 475

The provisions for repetition of the criminal prdoee completed with a legally valid
verdict will be accordingly applied on the repetitiof the procedure completed with a legally valid
decision for application of an educational measréor interruption of the procedure against the
minor.

7. Supervision of the court on application of measu

Article 476

(1) The management of the institution in which #ghucational measure is carried out
against the minors is obliged every six monthsunsit to the court, which has pronounced the
educational measure a report for the behaviounehtinor. The judge for minors of that court may
himself visit the minors in the institution.

(2) Through the institution for guardianship thedge for minors may obtain a report on the
performance of the other educational measures anmidyeassign another specialised worker to
accomplish it (a social worker, a teacher of haspied, etc.), if he is available in the court.



8. Interruption of the execution and alternationhef decision for educational measures

Article 477

(1) When the conditions are fulfilled which areiaipiated in the Code for alternation of the
decision for the pronounced educational measures@ution for that is brought by the court which
has brought the decision for educational measufesbfdegree if it finds that it is necessaryheit
on the proposal of the public prosecutor, direcfathe institution or institution for guardianship
which the supervision of the minor is entrusted.

(2) Before bringing the decision the court will hehe public prosecutor, the minor, the
parent or the guardian of the minor and other persand will obtain necessary reports from the
institution in which the minor is serving the instional measure, from the institution for
guardianship or from other agencies and institutions

(3) According to the provisions of paragraphs 1 @ndf this Article is also brought the
decision for interruption of the execution of ediimaal measure.

(4) The decision for interruption or for alternatiohthe educational measure is brought by
the Chamber for minors.

PART THREE
SPECIAL PROCEDURES
Chapter XXVIII

PROCEDURE FOR APPLICATION OF SECURITY MEASURES FG®NFISCATION
OF PROPERTY INTEREST AND FOR REVOKING OF PROBATION

Article 478

() If the accused has committed crime in a stht@mental disorder, the public prosecutor
will submit to the court a proposal to pronouncesexurity measure- compulsory psychiatric
treatment and keeping the person in a mental unistit i.e. a proposal for a compulsory psychiatric
treatment of the person who is not detained iftfi@ pronouncement of such a measure there are
conditions proscribed with the Criminal Code.

(2) In this case the accused who is detained willoe released but by the completion of the
procedure for application of security measures hi e temporarily accommodated in an
appropriate mental institution or in an appropriatem.

(3) After the submission of the proposal under geaph 1 of this Article, the accused must
have a counsel.

Article 479

(1) On the application of security measures- cosquyl psychiatric treatment and keeping
in mental institution or compulsory psychiatricat@ment of the person who is not detained, after the
trial, decides the court which is competent oftfitegree.

(2) Apart from the persons which must be summoneteatrial will be also called experts
and physicians- psychiatrists from the mental fustin to which the expertise has been entrusted in
view of the mental capability of the accused. Tbeuaed will be summoned if his state allows him



to be present at the trial. Of the trial will beanhed the marital i.e. illegitimate spouse of the
accused and his parents i.e. guardian and accaalithg circumstances other close relatives.

(3) If the court on the basis of the presented eawie certifies that the accused has
committed a certain crime and that during the cottimgi of the crime he was in a state of mental
disorder, it will decide on the basis of the hegriri the summoned persons and the diagnosis and
opinions of the experts, whether the accused vélplonounced a security measure- compulsory
psychiatric treatment and keeping the person ineatah institution i.e. compulsory psychiatric
treatment of the person who is not detained. Dutivegdecision which of these security measures
to be pronounced, the court is not bound to thegsal of the public prosecutor.

(4) If the court finds that the accused was not talgn capable, it will interrupt the
procedure for application of security measures.

(5) Against the decision of the court within eiglatys from the day of the reception of the
decision may appeal all persons who have the tgldappeal against the verdict (Article 351),
except for the damaged.

Article 480

The security measures under Article 478, paragiaphthis Code may be also pronounced
when the public prosecutor at the trial alterskifught prosecution act i.e. prosecution propogal b
submitting a proposal for pronouncing the measures.

Article 481

When the court pronounces the punishment for theopewho has committed a crime in a
state of a significantly reduced mental capabilitith the same verdict it will pronounce a security
measure- compulsory psychiatric treatment and keepi a mental institution, if it certifies that
there are lawful conditions for that.

Article 482

The legally valid decision with which is pronouncedsecurity measure- compulsory
psychiatric treatment and keeping in a mental tusbin, i.e. compulsory psychiatric treatment of
the person who is not detained (Articles 479 and) 481l be delivered to the court which is
competent to decide on the deprivation from profesd capability. The institution for
guardianship will be informed of the decision.

Article 483

(1) On the proposal of the mental institution ortleé institution for guardianship or ex
officio and after the hearing of the public progecuthe first degree court which has pronounced a
security measure- compulsory psychiatric treatmamd keeping in a mental institution will
interrupt this measure and will determine the petsobe released from the mental institution, if on
the basis of the opinion of the physician it cetifthat the need for treatment and guarding of the
person in the institution has ceased to exist aag determine a compulsory psychiatric treatment
for him as a person who is not detained.

(2) When from the mental institution is releasee thiminal whose mental capability was
significantly reduced, and he has spent less timke institution than his sentence of imprisonment
he was convicted of is, with a decision for relagsihe court will decide whether the person will



serve the rest of the sentence or will be releaseg@robation. The person on probation may be
pronounced a security measure- compulsory psyahiatratment of a person who is not detained,
if there are lawful conditions for that.

(3) On the proposal of the management of the mensaikution in which the person was
treated or was to be treated or ex officio andrdfte hearing of the public prosecutor, against the
person on whom were applied the security measu@syulsory psychiatric treatment of the
person who is not detained, the court may pronoansecurity measure- compulsory psychiatric
treatment and keeping in a mental institutionhé tourt concludes that the person has not been
treated or has voluntarily left the treatment atttiespite the treatment he has remained dangerous
for the environment and his keeping and treatingaimental institution is necessary. Before
reaching the decision, if it is necessary the caulitobtain an opinion from a physician and the
accused will be examined if his mental state alldws

Article 484

(1) On the application of the security measure- polsory treatment of alcohol and drug
addicts decides the court after it has obtainedraiais and opinion from the expert. The expert also
has to elaborate the possibilities for the treatroéthe accused.

(2) If during the pronouncement of the probatioa prerson who has committed the crime is
imposed on a treatment as the one who is not éggtaand he has not attended the treatments or has
voluntarily left them, on the proposal of the itgtion where the person has been treated or should
have been treated or ex officio and after the hgaoi the public prosecutor and of the person, the
court may determine a revoking of the probatiofiooceful execution of the pronounced measure-
compulsory treatment of alcohol and drug addicta mental institution or in another specialised
institution. Before the bringing of the decisiohnecessary the court will obtain an opinion from a
physician.

Article 485

(1) The objects which according to the Criminal €Edthve to be confiscated, will be also
confiscated when the criminal procedure is not deted with a verdict yet with which the accused
is found guilty, if it is in the interest of the meral security or for ethical reasons.

(2) A special decision for that is brought by tloely before which the procedure was being
conducted at the moment when the procedure wasletedp.e. interrupted.

(3) The decision for confiscation of objects undaragraph 1 of this Article is also brought
by the court when in the verdict with which the @sed is found guilty it was failed such a decision
to be brought.

(4) A certified copy of the decision for confisaatiof objects will be delivered to the owner
of the objects if he is known.

(5) Against the decision under paragraphs 2 anéltBi® Article the owner of the objects
has a right to an appeal due to the non- existeheelawful ground for confiscation of objects. If
the decision under paragraph 2 of this Article hat been brought by the court, on the appeal
decides the Chamber (Article 22, paragraph 6) ef ¢burt which has been competent of first
degree.

Article 486

(1) The property interest achieved by the comngtwf the crime is certified in a criminal
procedure ex officio.



(2) The court and the other bodies before whichadtinal procedure is conducted are
obliged during the procedure to collect evidence taninspect circumstances which are important
for the certification of the property interest.

(3) If the damaged has submitted a lawful propestyuest in view of the returning of the
objects gained with the crime, i.e. in view of #@ount which is equivalent to the value of the
objects, the property interest will be certifiedyom that part which is not encompassed with the
lawful property request.

Article 487

(1) When confiscation of property interest is aemative gained with a crime, the person
to whom the property interest is transferred ad agthe representative of the legal person will be
summoned for hearing at the previous procedure anthe trial. In the summons they will be
warned that the procedure will be conducted witlbeir presence.

(2) The representative of the legal person wilhbard at the trial after the defendant. It will
be proceeded in the same manner in reference opeéhgon to whom the property interest is
transferred, if he is not summoned as a witness.

(3) The person to whom the property interest insferred as well as the representative of
the legal person are authorised in reference ofcréfication of property interest to present
evidence and on the authorisation of the Chairnfaime Chamber to question the defendant, the
witnesses and the experts.

(4) The exclusion of the public from the trial doast refer to the person to whom the
property interest is transferred and to the repitegiwe of the legal person.

(5) If during the trial the court certifies thatrdscation of property interest is possible, it
will interrupt the trial and will call the person tvhom the property interest is transferred and the
representative of the legal person.

Article 488

The court will approximately estimate the amountha property interest if the certification
of the amount would mean immense difficulties dagdor the procedure.

Article 489

When confiscation of property interest is possilalecording to the provisions which are
valid for the execution procedure, the court wiladficio determine temporary security measures.
In that case are accordingly valid the provisiohAmicle 105, paragraphs 2 and 3 of this Code.

Article 490

(1) The court may pronounce confiscation of properterest in the verdict with which the
accused is found guilty, in the decision for caegtrimand or in the decision for application of an
educational measure, respectively in the decisibimwhich is pronounced the security measure.

(2) In the pronouncement of the verdict or the sleq, the court will note which object i.e.
amount of money is confiscated.

(3) A certified copy of the verdict i.e. the deoisiis also submitted to the person to whom
the property interest is transferred and to theesgmtative of the legal person, if the court has
pronounced confiscation of property interest frévat tperson i.e. from the legal person.



Article 491

The person under Article 487 of this Code may stibenrequest for repetition of the
criminal procedure in view of the decision for asotion of property interest.

Article 492

The provisions of Article 352, paragraphs 2 andh8 Articles 360 and 364 of this Code
will be accordingly applied in view of the appeglamst the decision for confiscation of property
interest.

Article 493

If with the provisions of this Chapter it is notteiemined differently in view of the
procedure for application of security measuresoorconfiscation of property interest, the other
provisions of this Code will be accordingly applied

Article 494

(1) When in the probation it is determined thatg$katence will be executed if the convicted
person does not return the property interest, doesompensate the damage or does not fulfil other
obligations, and if the convicted person in thesprdoed period does not fulfil these obligatioms t
first degree court will initiate a procedure fovo&ing of the probation on the proposal of the
authorised prosecutor or ex officio.

(2) The assigned judge will hear the convicted gei$ he is available and he will conduct
necessary inspections due to certification of famtsl collecting evidence important for the
decision.

(3) Afterwards, the Chairman of the Chamber willige a session of the Chamber of which
will be informed the prosecutor, the convicted atgb the damaged. If the parties and the damaged
do not attend, although informed, that does nop Kesam holding the session of the Chamber.

(4) If the court certifies that the convicted hast fulfilled the obligation which was
determined with the verdict, it will bring a vertwith which the probation will be revoked and it
will determine the sentence to be executed or aeliermine a new period for realisation of the
obligation or will terminate the condition. If theourt finds that there is no ground one of these
resolutions to be brought, it will interrupt theopedure with the decision for revoking of the
probation.

Chapter XXIX

PROCEDURE FOR BRINGING DECISION FOR REVOCATION OHE
CONVICTION OR FOR INTERRUPTION OF THE SECURITY MEAERRES AND FOR
JUDICIAL CONSEQUENCES OF THE CONVICTION

Article 495

(1) When according to the Code, the revocatiormefdonviction comes with the expiring of
the proscribed period and under the condition witthiat period the convicted not to commit
another crime, a decision for revocation of thevidtion is brought ex officio by the court as a
competent body for managing the penalty register.



(2) Before reaching the decision for revocation tbé conviction will be conducted
necessary review and will be particularly collectiata whether against the convicted there is a
criminal procedure at its course for another crocommitted before the expiring of the proscribed
period for revocation of the conviction.

Article 496

(1) If the court does not bring a decision for reation of the conviction, the convicted
person may request to be certified that accordingpé Code the revocation of the conviction has
already started.

(2) On this request decides the court after therifgaof the public prosecutor if the
procedure has been conducted on his request.

Article 497

If the probation is not revoked even after one yeam the day of the completion of the
period for review, the first degree court will réaa decision which certifies revocation of the
probation. This decision will be delivered to thencicted and to the public prosecutor, if the
procedure has been conducted on his request.

Article 498

(1) The procedure for revocation of the convictiom the basis of a court decision is
initiated on the appeal of the convicted.

(2) The appeal is submitted to the court whichgrasecuted in first degree.

(3) The previously assigned judge will check whetihe period according to the Code has
expired and then he will conduct the necessary tigpes, will certify the facts to which the one
who appeals refer and will collect evidence forcaitumstances which are valid for the decision.

(4) On the behaviour of the convicted the court meguest a report from the courts on
which regions the convicted has resided after #reesl sentence and it also may request a report
from the management of the institution where thevmed served his sentence.

(5) After the conducted inspections and the heavinpe public prosecutor if the procedure
has been conducted on his request, the judge e@lillat the records with the elaborate proposal to
the Chamber of the court of first degree.

(6) Against the decision of the court on the agtlan for revocation of the conviction, an
appeal may submit the applicant and the publicqmat®r.

(7) If the court rejects the application because dbevicted with his behaviour does not
deserve revocation of the conviction, the conviateayy apply again after two years from the day
when the decision has become legally valid forategpa of the application.

Article 499

In the certificate which is issued to the citizemsthe basis of the penalty register, in order
their rights to be realised abroad, the revoked ictiom must not be mentioned.

Article 500



(1) The application for cancelling security measurgrohibition for professional
performance, act or duty, prohibition for publicsaemeanour or prohibition for driving a motor
vehicle or the application for cancelling judiciednsequence of the conviction which refers to
prohibition for gaining a certain right is subméte the court of first degree.

(2) The assigned judge will previously check whetihe necessary period according to the
Code has expired and then he will conduct the sacgsnspections, will certify the facts to which
the applicant refers and will collect evidencedbrcircumstances which are valid for the decision.

(3) On the behaviour of the convicted the judge mempest for a report from the courts on
which region the convicted has resided after tleeskesentence, pardoned sentence or the obsolete
sentence and he may also request for a report fhemnstitution where the convict served his
sentence.

(4) After the conducted inspections and the heavinpe public prosecutor if the procedure
has been conducted on his request, the judge @lillat the records with the elaborate proposal to
the competent court for reaching the decision oragiication for cancelling security measures i.e.
the judicial consequence of the conviction.

(5) Under paragraph 4 of this Article, the courllvireviously obtain opinion from the
public prosecutor if the procedure has been coreduah his request who proceeds before the court.

Article 501

In case of rejection of the application, anothepligption may not be submitted before the
expiry of one year from the day when the decisionrgjection of the previous application has
become legally valid.

Chapter XXX

PROCEDURE FOR APPROVAL OF INTERNATIONAL JUDICIAL ASSTANCE AND
EXECUTION OF INTERNATIONAL TREATIES IN JUDICIAL CRMINAL CASES

Article 502

International judicial criminal assistance is pemfied according to the provisions of this
Code, if with an international treaty it is not elehined otherwise.

Article 503

(1) The applications of the domestic courts forigiad assistance in the criminal cases are
delivered to the foreign agencies in a diplomatiarse. In the same manner to the domestic courts
are delivered the applications of the foreign agenfor judicial assistance.

(2) In emergencies, if there is mutuality, the &mgilons for judicial assistance may be
delivered by the Ministry of internal affairs.

(3) By law it will be determined which courts wille competent for giving international
judicial criminal assistance and one court mayssgaed to perform the work for all the courts on
a certain region.

Article 504

(1) The Ministry of External Affairs will direct & application of the foreign agency for
judicial assistance to the Ministry of Justice whieill direct it for a procedure to the court on
which region the person resides, who has to be dthrad writ or who has to be examined or
confronted or on which region another investigatsghas to be conducted.



(2) In cases under Article 503, paragraph 2 of @usle, the Ministry of Internal Affairs
directs the application to the court by the Mirystf Justice.

(3) On the permission and manner of the conduabinthe act, which is the case in the
application of the foreign agency, decides the taccording to the domestic regulations.

(4) When the application refers to a crime for wharcording to the domestic regulations
extradition is not allowed, the court will requast instruction from the Ministry of Justice.

Article 505

(1) The domestic courts may accept the applicatibthe foreign agency with which it is
requested execution of the criminal sentence byfdineign court if it is determined with an
international treaty, if there is reciprocity arfdhe sanction is also pronounced by the domestic
court according to the Criminal Code.

(2) The competent court reaches the verdict aCtember under Article 22, paragraph 6 of
this Code. The public prosecutor and the coundébeiinformed of the session of the Chamber.

(3) The local competence of the court is determiaecbrding to the last residence of the
convicted person in the Republic of Macedonia- ediog to his place of birth. If the convicted
person has not a residence nor was born in thelfepmf Macedonia, the Supreme Court of the
Republic of Macedonia will determine one of the ¢suto be competent before which the
procedure will be conducted.

(4) The competent court is the court which is dateed by law.

(5) In the pronouncement of the verdict under paalg 2 of this Article, the court will
insert the complete pronouncement and the titlehef court with the foreign verdict and will
pronounce a sanction. In the elaboration of theligemill be presented the reasons for which the
court has pronounced the sanction.

(6) Against the verdict may appeal the public pcoser and the convicted person or his
counsel.

(7) If the foreign citizen convicted by a domestaurt or if the person authorised with an
agreement submits an application to the first deegorirt the convicted person to serve the sentence
in his country, the first degree court will act aating to the international treaty.

Article 506

For the crimes- making and releasing counterfeirtkbaotes, unauthorised production,
reproduction and selling narcotics and poisons,tevklavery trade, production and delivery of
pornographic papers as well as other crimes in voéwhich with the international treaties it is
determined centralisation of data, the court befohech the criminal procedure is conducted,
without delay, is obliged to deliver to the Ministof Internal Affairs the data for the crime, the
criminal and the legally valid verdict.

Article 507

(1) If on the territory of the Republic of Macedana crime has been committed by a
foreigner who has a residence in a foreign courttuy,of the circumstances under Article 510 of
this Code, to that country may be transferred athioal records for the criminal prosecution and
trial, if the foreign country is not against it.

(2) Before the decision for investigation is broyghe decision for transferring is brought
by the competent public prosecutor. During the stigation, the decision on the proposal of the



public prosecutor is brought by the investigatinglge, and by the beginning of the trial, the
Chamber (Article 22, paragraph 6).

(3) Transferring may be allowed for crimes for whie sentence to ten years is anticipated,
as well as for the crimes- endangering the pubditfic.

(4) If the damaged is a citizen of the RepublidviEcedonia, transferring is not allowed if
he resists it, unless it is allowed security falisation of his lawful property request.

(5) If the accused is detained, from the foreignntoy it will be requested in the briefest
possible way within 15 days to state whether itartakes the prosecution.

Article 508

(1) The request by the foreign country in the Réipubf Macedonia to be undertaken
prosecution of a citizen of the Republic of Macadoor of a person who has a residence in the
Republic of Macedonia for a crime committed abraadlirected with the records to the competent
public prosecutor on whose region the person haselkidence.

(2) If to the competent agency of the foreign copng submitted the lawful property
request, it will be proceeded as if the requestimmitted to the competent court.

(3) Of the refusal the criminal prosecution to beenaken as well as whether the decision
is legally valid, which has been brought in thertnal procedure, will be informed the foreign
country which has submitted the request.

Chapter XXXI
PROCEDURE FOR EXTRADITION OF ACCUSED AND CONVICTEBERSONS
Article 509

Extradition of accused or convicted persons willreguested and conducted according to
the provisions of this Code, unless with an inteamal treaty it is not determined differently.

Article 510

(1) Presumptions for extradition are:

1) the person whose extradition is esigd not to be a citizen of the Republic of
Macedonia;

2) the crime for which there is a resjuer extradition not to be committed on the
territory of the Republic of Macedonia, againgiriagainst its citizen;

3) the crime for which there is a regfuier extradition to be a crime both according
to the domestic law and the law of the country ol it has been committed;

4) according to the domestic law thienaral prosecution not to be obsolete or the
execution of the punishment not to be obsoleterbettoe foreigner is detained or examined as an
accused;

5) the foreigner whose extradition égjuested not to be convicted before by the
domestic court for the same crime, or for the sanmae by the domestic court not to be released
with a legally valid decision, or against him thengnal procedure not to be interrupted or the
prosecution not to be rejected with a legally valetision, or for the same crime procedure not to
be initiated in the Republic of Macedonia or agaihsr against a citizen of the Republic of
Macedonia, unless a guarantee is not issued faisagan of the lawful property request of the
damaged,;

6) the identity of the person, whostaktion is requested to be determined, and



7) there to be sufficient evidence dogrounded suspicion that the foreigner, whose
extradition is requested, committed certain crimthat there is a legally valid verdict.

Article 511

(1) Procedure for extradition of accused or comdctforeigners is initiated on the
application of the foreign country.

(2) The application for extradition is submittedaiiplomatic course.

(3) To the application for extradition must be eseld:

1) means for determination of the idgmf the accused i.e. the convicted person
(exact description, photographs, fingerprints andlar);

2) certificate or other data for thezanship of the foreigner;

3) the prosecution act or the verdicttlog decision for detention or another act
which is equivalent to this decision, in originalio a certified copy in which has to be noted the
name of the person whose extradition is requestiddther necessary data for determination of his
identity, description of the crime, lawful title die crime and evidence for the grounded suspicion,
and

4) an extract from the text of the drnied Code of the foreign country which is to be
applied or has been applied against the accusethércrime for which there is a request for
extradition, and if the crime has been committedhenterritory of a third country, also an extract
from the text of the Criminal Code of that country.

(4) If the application and the enclosed documergdraa foreign language, it also has to be
enclosed a certified translation in Macedonian Ueaugp.

Article 512

(1) The Ministry of External Affairs delivers th@g@lication for extradition of a foreigner by
the Ministry of Justice to the investigating judgethe court on whose region the foreigner has
resided or on whose region he will be caught.

(2) If the permanent or temporary residence offtineigner whose extradition is requested
is not known, it will be previously determined lhetassistance of the police.

(3) If the application is appropriate to the coiwtis in Article 511 of this Code, the
investigating judge will issue an order the for@gto be detained if there are reasons under Articl
184 of this Code, i.e. will undertake other seguniteasures his presence to be secured, unless from
the application itself it is obvious that therens question for extradition.

(4) After he has determined the identity of theefgner, without any delay the investigating
judge will inform the foreigner why and on the lsasf which evidence his extradition is requested
and he will call him to make a statement at hiedeé.

(5) For the examination and the defence will be tooged a minutes. The investigating
judge will instruct the foreigner that he may ch®@scounsel or he will assign him a counsel ex
officio, if it is a crime for which defence is compary according to this Code.

Article 513

(1) In emergencies, when there is a danger thafategner might abscond or hide, the
Ministry of Internal Affairs may arrest the foreignto be delivered to the investigating judge @f th
competent court on the basis of the applicatiothefcompetent foreign agency, without reference
how it is directed. In the application have to beluded the data for the certification of the idgnt



of the foreigner, the nature and the title of thene, the number of the decision, the date, plack a
title of the foreign agency which has determineddb&ention and a statement that the extradition
will be requested regularly.

(2) When detention is determined in reference ofhg@aph 1 of this Article, after the
examination, the investigating judge will informtbe detention the Ministry of External Affairs by
the Ministry of Justice.

(3) The investigating judge will release the foregwhen the reasons for detention cease to
exist, or if the application for extradition is ngubmitted within the period which he has
determined, taking into consideration the distawicihe country which requests for extradition, but
which cannot be longer than 90 days from the dagnnne foreigner was detained. The foreign
country will be informed of the period.

(4) When the proscribed application is submittedhini the determined period, the
investigating judge will proceed according to Alei&12, paragraphs 3 and 4 of this Code.

Article 514

(1) After the hearing of the public prosecutor d@ine counsel, if necessary the investigating
judge will conduct other inspections in order to degtified whether there are conditions for the
extradition of the foreigner i.e. for delivery dfe objects on which or with which assistance the
crime has been committed if the objects have beafiscated from the foreigner.

(2) After the conducted inspections, the invesiigpfudge will submit to the Chamber the
inspection records and his opinion.

(3) If against the foreigner whose extraditiondquested there is a criminal procedure at the
domestic court due to the same or another crime,irthestigating judge will notify that in the
records.

Article 515

(1) If the Chamber of the competent court findg tha lawful presumptions for extradition
are not fulfilled, it will bring a decision thatehapplication for extradition is denied. The demisi
will be directed ex officio by that court to the@ame Court of the Republic of Macedonia, which
after the hearing of the public prosecutor wilheit confirm, cancel or alter the decision.

(2) If the foreigner is detained, the Chamber magide the foreigner to remain in detention
until the legally valid decision is reached for tiegection of the extradition.

(3) The legally valid decision with which the extitgon is rejected will be directed by the
Ministry of Justice to the Ministry of External Aifs, which will inform the foreign country of
that.

Article 516
If the Chamber of the competent court finds that ldwful presumptions for extradition of
the foreigner are fulfilled (Article 510), it wiltertify it with a decision. Against the decisioreth

foreigner has a right to an appeal to the compe&iauntt.

Article 517



If the court on the appeal finds that the lawfuhdions for extradition of the foreigner are
fulfilled, i.e. if against that decision of thedirdegree court an appeal is not submitted, the isas
directed to the Ministry of Justice, which will dée on the extradition.

Article 518

(1) The Minister of Justice reaches a decision withch he allows or does not allow the
extradition. The Minister of Justice may bring @id®n the extradition to be postponed because of
the fact that for another crime at the domestic tcthugre is a criminal procedure against the
foreigner whose extradition is requested or becdbseforeigner is serving a sentence in the
Republic of Macedonia.

(2) The Minister of Justice will not allow extraidih of a foreigner if he has a right of
asylum in the Republic of Macedonia or if it isqmestion a political or military crime. He may
reject the extradition if they are in question asnfor which according to the domestic law is
proscribed a sentence to three years or if theigioreourt has pronounced a sentence of
imprisonment to one year.

Article 519

() In the decision with which it is allowed extithoh of a foreigner, the Minister of Justice
will note:
1) that the foreigner cannot be prosmtdor another crime committed before the
extradition;
2) that against him cannot be execweskentence for another crime committed
before the extradition;
3) that against him cannot be appliedae severe punishment than the one he is
convicted of, and
4) that he cannot be extradited to iedthountry due to prosecution for a crime
committed before the allowed extradition.
(2) Apart from the noted conditions, the Minister Jafstice may set other conditions for
extradition.

Article 520

(1) Of the decision with which it is decided on #ndradition will be informed the foreign
country in a diplomatic course.

(2) The decision with which the extradition is alled will be directed to the Ministry of
Internal Affairs which orders the foreigner to bgpeehended to the border where on the agreed
place he will be extradited to the agencies of theeign country which has requested the
extradition.

Article 521

() If extradition of the same person is requedtgdeveral foreign countries for the same
crime, the primacy will be given to the applicatiointhe country whose citizen the person is, and if
that country does not request the extraditionh&application of the country on which territorg th
crime has been committed, and if the crime has besmmitted on the territory of several countries



or if it is not known where it is committed- to tlaoplication of the country which has first
requested for extradition.

(2) If extradition of the same person is requestgcdeveral countries for different crimes,
the primacy will be given to the application of tlt@untry whose citizen the person is, and if that
country does not request extradition- to the apgibo of the country on whose region is committed
the most severe crime, and if the crimes are egsallere- to the application of the country which
has first requested for extradition.

Article 522

(1) If against the person who is in a foreign coynthere is a criminal procedure in the
Republic of Macedonia or if the person who is ifoeeign country is convicted by the domestic
court, the Minister of Justice may submit an agtian for extradition.

(2) The application is submitted to the foreignmioy in a diplomatic course and with it are
enclosed the documents and data under Article 5iisoCode.

Article 523

(1) When there is a danger that the person whosmadixon is requested might either
abscond or hide, before it is proceeded accordiriyticle 522 of this Code, the Minister of Justice
may request against that person to be undertakagssary measures for his detention.

(2) In the application for temporary detention Wik particularly noted the data on the
identity of the requested person, the nature ateddf the crime, the number of the decision, the
date, place and title of the body which has deteechithe detention, i.e. data on the verdict whsch i
legally valid as well as the statement that theaghtion will be requested regularly.

(3) The time spent in detention which is determibgdhe foreign court, is not calculated in
the period determined under Article 189, paragrapiithis Code.

Article 524

(1) If the requested person is extradited, he neagrbminally prosecuted, i.e. against him a
sentence executed only for the crime for whichetkieadition has been allowed.

(2) If that person has also been convicted witbgally valid verdict by the domestic court
for other crimes committed before the extraditian Wwhich the extradition is not allowed, the
provisions of Article 330 of this Code will be acdmmgly applied.

(3) If extradition is allowed under particular catnehs in view of the type or severity of the
sentence which may be pronounced i.e. be execuatkdirzder these conditions is accepted, during
the pronouncement of the sentence, the court indtathose conditions, and if it is in question an
execution of an already pronounced sentence, tiné¢ wihich has proceeded in last degree will alter
the verdict and will accord the pronounced senténdke conditions for extradition.

(4) If the extradited person was detained in aiforeountry for a crime for which he is
extradited, the time which he spent in detentiolhlvé calculated in the sentence.

Article 525
(1) If extradition is requested by a foreign coyntrom another foreign country and the

requested person has to be extradited throughetmigoty of the Republic of Macedonia, the
extradition on the application of the interestedrdtoumay be allowed by the Minister of Justice



under condition that he is not a citizen of the i#jgc of Macedonia and the extradition not to be
performed for a political or military crime.

(2) The application for extradition of the persdmough the territory of the Republic of
Macedonia has to contain all data under Article 8flthis Code.

Chapter XXXII

PROCEDURE FOR COMPENSATION OF DAMAGE, REHABILITATIDAND FOR
REALISATION OF OTHER RIGHTS OF PERSONS WHO ARE CONMED AND
ARRESTED ON UNJUSTIFIED GROUNDS

Article 526

(1) The right to compensation of the damage dusntanjustified conviction has the person
against whom has been pronounced a legally vaiiral sanction or who has been found guilty
but released from the punishment and afterwardstaa® extraordinary judicial remedy the new
procedure has been interrupted with a legally vaddidision or with a legally valid verdict has been
released from the charge or the prosecution has tegected, unless in question are the following
cases:

1) if the interruption of the procedurethe verdict with which the prosecution has
been rejected is due to the fact that in the newequiure the damaged as a plaintiff i.e. the private
prosecutor has withdrawn from the prosecution ordamaged has withdrawn from the proposal
and the withdrawal has been a consequence of teeragnt with the accused, and

2) if with the decision in the new pedare the prosecution act has been rejected due
to the incompetence of the court and the authogsedecutor has initiated the prosecution before
the competent court.

(2) The convicted person has not the right to cammpgon of damage if by his false
confession or in another manner he has causeahigation on purpose, unless he has been forced
to it.

(3) In case of a conviction for a serial crime, thght to compensation of damage may also
refer to particular crimes in view of which the darons for allowing compensation are fulfilled.

Article 527

(1) The right to compensation of damage becomesletasin three years from the day when
the verdict becomes legally valid with which thewsed is released from the charge or with which
the prosecution is rejected, i.e. within a periédhoee years from the legally valid decision with
which the prosecution act has been rejected omptbheedure has been interrupted and if on the
appeal has decided the higher court within theopleof three years from the day of the reception of
the higher court decision.

(2) Before submission of the charge for compensatfodamage to the court, the damaged
is obliged with his request to address to the Mipisf Justice in order an agreement to be made for
the existence of the damage and for the type amlianhof the compensation.

(3) In case of Article 526, paragraph 1, item 2ho$ Code, on the request it may be decided
only if the authorised prosecutor has not undertgkesecution before the competent court within
three mounts from the day of the reception of #wgally valid decision. If after the expiry of this
period the authorised prosecutor undertakes theeption before the competent court, the
procedure for compensation of damage will be iomed until the completion of the criminal
procedure.

Article 528



(1) If the request for compensation of damage isaegepted or if after it the Ministry of
Justice does not reach a decision within three tsdwom the day of the submission of the request,
the damaged may bring a charge for compensatiodaafage at the competent court. If an
agreement is made only in view of part of the retuthe damaged may bring a charge in view of
the rest of the request.

(2) While the procedure under paragraph 1 of thiscke lasts, the obsolescence under
Article 527, paragraph 1 of this Code does not run.

(3) The charge for compensation of damage is sibdnitgainst the Republic of Macedonia.

Article 529

(1) The successors inherit only the right of thendged to compensation of property
damage. If the damaged has already submitted &stedhe successors may continue the procedure
only within the limits of the already submitted vest for compensation of property damage.

(2) The successors of the damaged may after hish deantinue the procedure for
compensation of damage i.e. may initiate a proahe convicted person died before the expiry
of the period for obsolescence and did not withdirmm the request.

Article 530

(1) The right to compensation of damage also hagpénson:

1) who was detained and the criminalcpdure was not initiated or the procedure
has been interrupted with a legally valid decisionwvith the legally valid verdict has been relehse
from the charge or the charge has been rejected;

2) who served a sentence of imprisortjreend due to the repetition of the criminal
procedure, the request for protection of legalitythee request for extraordinary re-examination of
the legally valid verdict he is pronounced a seceenf imprisonment for a shorter period than the
sentence he served, or he is pronounced a crimaration which does not consist of depriving
from his freedom or is found guilty and releasemhrfrthe punishment;

3) who due to an error or unlawful raatdf the body, he has been deprived from his
freedom on unjustified grounds or has longer beegnt ke detention or in the institution for
execution of the sentence or the measure, and

4) who has been detained longer tharsémtence of imprisonment he was convicted
of.

(2) The person who under Article 188 of this Cosl@éprived from his freedom, without
any lawful ground, has the right to compensatiomlaihage if against him detention has not been
determined or if the time of his detention is nalcalated in the pronounced sentence for a crime or
for an offence.

(3) The person who has caused his own deprivatiom fhis freedom by unacceptable
behaviour does not have the right to compensatiadamage. In cases of item 1, paragraph 1 of
this Article the right to compensation of damageexsluded although the circumstances under
Article 526, paragraph 1, items 1 and 2 exist ¢inéf procedure is interrupted on the basis of Aetic
135 of this Code.

(4) In the procedure for compensation of damageases of paragraphs 1 and 2 of this
Article will be accordingly applied the provisionéthis Chapter.

Article 531



(1) If the case to which refers the unjustified weation or the unjustified arrest of a person
is presented by any mean of public information ¢fae the reputation of the person is degraded,
on his request the court will announce in the n@psps or in another mean of public information
an announcement for the decision with which it rhayderived that the previous conviction or the
arrest is unjustified. If the case is not presemeahy mean of public information, on the requast
that person such an announcement will be delivéoethis employer. After the death of the
convicted person, the right to such a request @& enarital i.e. illegitimate spouse, his children,
parents, brothers and sisters.

(2) The request under paragraph 1 of this Artickeyrhe also submitted if the request for
compensation of damage has not been submitted.

(3) Without reference to the conditions under Agi626 of this Code, the request under
paragraph 1 of this Article may be also submittéetmvdue to an extraordinary judicial remedy the
judicial qualification of the crime is altered, due to the judicial qualification in the previous
verdict the reputation of the convicted personrase severely been degraded.

(4) The request under paragraphs 1 to 3 of thisclaris submitted within six mounts
(Article 527, paragraph 1) to the court which pexbed in first degree in the criminal procedure. On
the request decides the Chamber (Article 22, papdg6). During the decision for the request are
accordingly applied the provisions of Article 52&ragraphs 2 and 3 and Article 530, paragraph 3
of this Code.

Article 532

The court which proceeds in first degree in thenoral procedure, will ex officio bring a
decision with which the notification of the unjd&d conviction in the penalty register is revoked.
The decision is delivered to the Ministry of Justic

For the revoked notification no one can have aesgto the data from the penalty register.

Article 533

The person who is allowed an access to the re@rdscopying them (Article 124) which
refer to the unjustified conviction or unjustifiedrest, cannot use the data of the records in the
manner that might damage the rehabilitation ofgleson against whom the criminal procedure is
conducted. The President of the Court is obligedvéon the person, who has the access to the
records of that and it will be notified in the redpwith the signature of the person.

Article 534

(1) The person, due to the unjustified convictiorunjustified arrest who has been denied
his further employment or his social insurancegrianted his length of service, i.e. his insurance
period as if he was working at the time of the utifiesl conviction or unjustified arrest. In the
length of service is also calculated the periodrigmployment due to the unjustified conviction or
unjustified arrest which was not his fault.

(2) During each decision for the right upon whicifluences the length of service or the
insurance period, the competent body or the legedgn will take into consideration the length of
service recognised with the provision of paragramh this Article.

(3) If the body or the legal person under paragrapdf this Article does not take into
consideration the length of service recognised thghprovision of paragraph 1 of this Article, the
damaged may request from the court, noted in A%&8, paragraph 1 of this Code to certify that



the recognition of this period according to the lams begun. The charge is submitted against the
body or the legal person which disputes the ressghiength of service and against the Republic of
Macedonia (Article 528, paragraph 3).

(4) On the request of the body i.e. legal persowfaich the right under paragraph 2 of this
Article is realised will be charged from the bud{tticle 528, paragraph 3) the proscribed amount
for the time for which, with the provision of paragh 1 of this Article the length of service is
recognised.

(5) The insurance period recognised with the promief paragraph 1 of this Article is fully
calculated within the period for pension.

Chapter XXXIII
PROCEDURE FOR ISSUE OF PURSUIT AND ANNOUNCEMENT
Article 535

If the temporary or permanent residence of the saxtus not known, when it is necessary
according to the provisions of this Code, the caulitrequest from the Ministry of Internal Affairs
to search for the accused and to inform the cdurisoaddress.

Article 536

(1) The issue of a pursuit may be ordered whenatteeised against whom is initiated a
criminal procedure which is prosecuted ex officimd&or which by law may be pronounced a
sentence to three years of imprisonment or a mevers sentence, is a fugitive and there is an
order for his apprehension or a decision for detent

(2) The issue of a pursuit is ordered by the cbefore which is conducted the criminal
procedure.

(3) The issue of a pursuit will be also orderedase the accused has absconded from the
institution where he is serving the sentence withretgrence to the severity of the sentence or in
case he has absconded from the institution, wherés reerving the institutional measure in
reference of his deprivation from his freedom. lictsa case, the order is issued by the director of
the institution.

(4) The order of the court or of the director of ihstitution for issuing a pursuit is directed
to the Ministry of Internal Affairs for its execot.

(5) The Ministry of Internal Affairs keeps a recdat the issued pursuits. The data for the
persons against whom is issued a pursuit are reivbken the record when the competent body
revokes the pursuit.

Article 537

(1) If data are necessary for certain objects whiehconnected to a crime or objects which
are to be found and particularly if it is necessfnydetermination of the identity of an unknown
corpse, the issue of the announcement will be eddar which it will be requested the data or the
announcements to be delivered to the body whictopes the procedure.

(2) The Ministry of Internal Affairs may also anmme photographs of corpses and of
missing persons if there are grounds for suspithan a crime caused the death i.e. the missing of
the persons.



Article 538

The body which has ordered the issue of the pumuithe announcement is obliged
immediately to withdraw it when the person or tigeat is found or when the criminal prosecution
or the execution of the sentence becomes obsoteter mther reasons for which the pursuit or
announcement are not further necessary.

Article 539

(1) Pursuits and announcements are posted by thistki of Internal Affairs.

(2) In order the public to be announced of the pitier of the announcement, the means of
public information may be used.

(3) If it is likely that the person for whom there a pursuit is abroad, the Ministry of
Internal Affairs may post an international pursuit.

(4) On the request of a foreign agency, the Migisir Internal Affairs may post a pursuit
for the person who is suspected to be in the RepuablMacedonia, if in the request there is a
statement that in case of finding the person, Xiiadition will be requested.

Chapter XXXIV
TRANSITIONAL AND FINAL PROVISIONS
Article 540
The judge of the first degree court brings a denisbn a request for repetition of the
procedure (Article 394, paragraph 1) and makes apgwal on the request for extraordinary
mitigation of the sentence (Article 401, paragrdph
Article 541
The provisions of this Code for repetition of theogedure, compensation of damage,
rehabilitation and realisation of other rights bktpersons who are convicted and arrested on
unjustified grounds will be also applied to the esasvhich are completed with a legally valid
decision before the enforcement of this Code.
Article 542
For the persons who were born abroad, as well ashiorones whose place of birth is
unknown, the penalty register is managed by thenBigary Court Skopje Il in Skopje.

Article 543

For minors who were born abroad or are with an omknplace of birth is established a
central register managed by the Elementary Courpjgbin Skopje.



Article 544
From the day of the enforcement of this Code theioal procedures which are not
completed according to the provisions of the Coale Griminal Procedure (“Yugoslav Official
Gazette" number 4/77, 14/85, 74/87, 57/89 and 4A80be completed according to the provisions
of this Code, if they are more appropriate fordlceused person.
Article 545

From the day of the enforcement of this Code, thdeCof Criminal Procedure is no longer
valid ("Yugoslav Official Gazette" number 4/77, 88/ 74/87, 57/89 and 4/90).

Article 546

This Code is enforced on the eighth day from the afahe announcement in the "Gazette
of the Republic of Macedonia".
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