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LAW
No. 7905, dated 21.03.1995

CRIMINAL PROCEDURE CODE
OF
THE REPUBLIC OF ALBANIA

GENERAL PROVISIONS

Article 1
Duty of the criminal procedure law

1. The criminal procedure law has theyduat provide a fairequal and due legal
process, to protect the persofraedoms and lawful rights andiémests of citizens, to assist
in strengthening the legal order armgplying the Constitution and state laws.

Article 2
Compliance with procedural rules

1. Procedural provisions define rules on the way how to conduct criminal
prosecution, investigations andhtrof criminal offences, andiso the execution of judicial
decisions. These rules are mandatory for pairtiesminal proceedings, state authorities,
legal persons and citizens.

Article 3
Independence of the court

1. The courtis independent and decides according to the law.
2. The court issues a decision according to the evidence examined and verified
during trial.

Article 4
Presumption of innocence

1. The defendant is presumed innocenil pnbven guilty by a final court decision.
Any doubt on the charge is judgedfavor of the defendant.
Article 5
Restrictions on the personal freedom
1. The freedom of person may be restddby remand orders only in cases and ways

prescribed by law.
2. No one may be subjected to toetor humiliating punishment or treatment.
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3. Persons convicted to imprisonmarg ensured of human treatment and moral
rehabilitation.

Article 6
Right of defense

1. The defendant has the right to presesolin defense or with the assistance of a
defense counsel. When he has no sufficient sydanis provided with the services of a
defense counsel free of charge.

2. The defense counsel shall assistéfendant to have his procedural rights
guaranteed and his legitimate interests protected.

Article 7
Prohibition of double jeopardy (twice for the same offence)

1. No one may be tried again for the same criminal offence, for which one has been
tried by a final decision, except when the competenrt has decided thetrial of the case.

Article 8
Use of Albanian Language

1. Albanian language shall be usedll stages of the proceeding.

2. Persons who do not know Albaniandaage shall use the@@wn language and
through an interpreter, have the right to spead to be informed of the evidence, documents
(acts) and also on the process of proceeding.

Article 9
Restitution of rights

1. Individuals who are prosecuted contr@ryaw or who are uiadirly convicted shall
have their rights restituted and shalldmmpensated for the damage suffered.

Article 10
Application of international agreements

1. Relations with foreign authoritiestine criminal sphere shall be governed by

international agreements, recazgul by the Albanian state, ggnerally admitted principles
and norms of international law aatso by provisions of this code.

FIRST PART

TITLE |
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PARTIES
CHAPTER |
COURT
SECTION |

FUNCTIONS AND COMPOSION OF COURTS

Article 11
Role of the court

1. Court is the authoyitthat renders justice.
2. No one may be declared guilty amheicted for committing a criminal offence
without a court decision.

Article 12
Criminal Courts

Criminal justice is rendered by:

a) criminal courts of first instance;
b) appellate courts;

c) Supreme Court.

Article 13
Criminal courts of first instance and their composition

1. Criminal offences are tried in the finsstance by judicial dtrict courts, serious
crimes courts, military courts and the Supreme Court according to the rules and
responsibilities prescribed by this Code.

2. At the Courts of First Btance are tried by one judge:
a) the requests of the gees during the preliminary investigations;
b) the requests for the exg®n of the decisions;
c) the requests for the jurisdictional relations with the foreign authorities.

3. The Courts of the Judicial districts and mhiétary courts try with one judge the crimes
that are provided to be sentenced with a finith imprisonment for at maximum not more
than 7 years. The other criminal acts aredthg a trial panel comped of three judges.

The serious crimes courts try with a judigpanel composed of five judges with the
exception of the requests provitie paragraph 2 of this Acle, which are tried by one
judge.

4. Minor persons are tried by respective sloms established in the judicial district
courts designated by Presidential decree.

Article 14

22



Consolidated version as of 1 December£00
Appellate courts and their composition

1. Appellate courts try in second instant@anels composed of three judges, cases
tried by the judiciabistrict courts.

2. Military Court of Apal tries in second instance in panels composed of three
judges, cases tried by military courts.

3. The Serious Crime Court of Appeal trieghe second level with a judicial panel
composed of five judges, the cases tried from the courts of serious crimes. The trials for the
claims/requests provided in Acte 13 Paragraph 2 are examined by a trial panel composed of
three judges.

Article 14/a
The High Court and its composition

1. The High Court hears in panels iraotbers composed of 5 judges and in joint
chambers.

SECTION Il

INSTANCES OF INCOMPATIBILITY WITH THE FUNCTION
OF A SITTING JUDGE

Article 15
Incompatibility on grounds of participating in a (prior) proceeding

1. The judge, who has delivered or takant in delivering a decision in one of the
instances of the proceeding, cannot exerciseuhetibns of a sitting judge in other instances,
nor to sit in the retrial aftehe decision has been quashed.

2. The judge, who has reviewed a racharder or any othepplication of the
prosecutor presented during the preliminamestigation in the same proceeding, may not
take part in the trial.

3. The one who has been a prosecutdiasrperformed the functions of a judicial
police or has been a defense counsel, representdta party or a witness, expert or has
lodged a criminal report, complaint, application for proceeding or has issued or has
participated in delivery of a decision authorizing the proceedings, may not exercise the
function of a judge in the same proceedings.

Article 16
Incompatibility on grounds of family, blood or in-laws relation

1. Persons who, between them or to théigmin a trial, are spouses, close kinship
(antecedents, descendants, brothers, sistergsyacints, nephews, nieces, children of sisters
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and brothers) or close in-laws (mother-in-ldather-in-law, son-indw, daughter -in-law,
sister-in-law, brother-in-law, stepsonegtlaughter, stepmother, stepfather) may not
participate as judges in the same proceeding.

Article 17
Waiver

1. A judge has the duty to waive from the trial of an actual case:

a) when he has an interest in the procegdr when one of thprivate parties or the
defense counsel is his or his spoaséis children deloir or creditor;

b) when he is a guardian, a representaiiven employer of the defendant or one of
the private parties or when the defense counsttleorepresentative of one of these parties is
his or his spouse close kindred,;

c) when he has given advice or eegsed any opinion on the subject of the
proceeding;

¢) when there are disputes between i spouse or any of his close relatives with
the defendant or one of the private parties;

d) when any of his own or his spouselatiees has been harmed or damaged by the
criminal offence;

dh) when any of his relatives orlus spouse’s performs or has performed the
functions of a prosecutor in the same proceeding;

e) when one of the conditions of incompatibility provided by articles 15 and 16
exists;

€) when there are other important grounds of bias.

2. The resignation is submitted t@ tthairman of the respective court.

Article 18
Disqualification of the judge

1. The parties may apply for disqualification of a judge:

a) in cases providedirfby articles 15, 16 and 17;

b) where during course of exercising flanctions and priaio delivery of the
decision, he has expressed bpinion about facts or circumstances subject of the
proceedings.

2. The judge may not deliver or partigip in the delivery of a decision unless the
petition for his exclusion has been accepted or rejects.

Article 19
Time limits and forms of applying for disqualification

1. The petition for disqualification of adge is made during the session immediately
after establishing the legal standi(legitimacy) of the parties.

2. When the ground of disqualification arigess discoveredfter establishing the
legal standing (legitimacy) of thgarties, the petition should beade within three days from
discovery. Where the ground has arisen orssaliered during the session, the petition for
disqualification is made befe adjourning the session.
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3. The petition contains the grounds anidlewce and is submitted in a written form.
It is filed, along with documents, to the competevurt secretariat. Aopy of the petition is
given to the judge whosestjualification is required.

4. When it is not made in person by tharties, the petdn may be filed by the
defense counsel or by a special representafive power of attorney should stipulate the
grounds on which the disqualification petitiis based, otherwise it is not accepted.

Article 20
Concurrence between waiver and disqualification

1. The petition for disqualification isdmed as not made, when the judge, even
after the petition has been made, dexddris waiver and that is accepted.

Article 21
Competence to decide on disqualification

1. The petition for disqualification afifiges is heard in session by another judge of
the same court. An appeal lies against #énaglon that accepts ogjects the petition for
disqualification together with éfinal decision of the case.

2. The petition for disqualification oftigh Court judge is decided by a chamber of
this court, different from the one where fbdge whose disqualifiten is required belongs
to. The decision is final.

3. No petition is accepted for disqualification of judges designated to decide on
disqualification.

Article 22
Decision on Petition for Disqualification

1. In case when the petition for disquahtion is made by the one who had no such
right or without complying with the time liits or forms provided for by article 19 or when
the grounds presented are (not) based on theahaveourt that hearsetpetition, declares it
as unacceptable by a decision.

2. The court may adjourn temporardgy procedural activity or limit it to
conducting summary activities.

3. The court, after receiving the necegsaformation, decides on the petition for
disqualification.

4. The decision given in compliance of the above-mentioned paragraphs shall be
notified to the judge, whose disqualificatiorrégjuired, prosecutodefendant and private
parties. An appeal may be made agathe decision to the High Court.

Article 23
Procedure when waiver and petitionfor disqualification are accepted

1. When waiver or petition for disdiifecation is accepted, the judge may not
perform any other procedural action.
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2. The decision (act) which accepts theweror petition fordisqualification shall
determine whether and to what extent pactions performed by the judge who tendered his
waiver or required to bdisqualified, are valid.

3. Provisions on waiver and disqualificatioiithe judge shall also apply to session
secretary and persons assigned to makedrgations or phonogpic or audio-visual
production. The court that teehe case decides on theirivea or disqualification.

CHAPTER Il

PROSECUTOR

Article 24
Functions of the prosecutor

1. The prosecutor conducts crimingkosecution, investigations, examines
preliminary investigations, files charges inudoand takes measurésr the execution of
decisions in compliance with theles provided for under this Code.

2. The prosecutor has the right not to ingiar dismiss the criminal proceedings in
cases provided for under this Code.

3. When a complaint or authorizationnist necessary for (initiating) proceedings,
criminal prosecution shall be exercisadofficio.

4. Orders and directives of a higher-rangk prosecutor are mandatory for a lower-
ranking prosecutor.

5. A higher-ranking prosecutor hasethight to amend ombrogate either on
complaint orex officiodecisions taken by a lower-ranking prosecutor.

Article 25
Carrying out prosecutor’s functions

1. Prosecutor’s functions are carried out:

a) during preliminary investigations afigst instance trials, by prosecutors attached
to first instance courts;

b) during trials of appealezhses, by prosecutors attachethe courts of appeal and
Supreme Court.

2. A higher-rank prosecutbias the right to exerciseelpowers (competence) of a
lower-rank prosecutor.

3. During court session a prosecutor camigshis functions in full independence.

Article 26
Waiver of the prosecutor

1. A prosecutor is bound to waive whehere are grounds of partiality in cases
provided for by article 17.
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2. On the statement of waiver decides @hief of the Prosecution Office attached to
the first instance court, prosecution office at&tto the court of appeal and the General
Prosecutor according to their resfive duties. In igpect of chiefs of the prosecution offices
decide the chiefs of highével prosecution offices.

3. The prosecutor who has waived shalsblstituted with another prosecutor by
the decision that acceptststatement of waiver.

Article 27
Cases of substituting a prosecutor

1. The chief of the prosecution office dhsibstitute the prosecutor when there are
serious reasons related to digy, and also in cases provided by articles 16 and 17, first
paragraph, points ‘a’, ‘b’, ‘¢’, ‘d’ and ‘dh’ln other cases, the prosecutor is substituted only
with his consent.

2. When the chief of the prosecutidifiee does not decide, even though there are
the cases provided for in paragraph 1, the GéReosecutors ordersdtsubstitution of the
prosecutor.

3. Rules prescribed for waiver and substitution of the prosecutor shall also apply to

the judicial police officer.

Article 28
Transfer of documents to amther prosecution office

1. When during the prelimamy investigations the prosdoujudges that the criminal
offence is under the competence of a court diffefrom the one where he carries out his
functions, he shall forthwith transfer the do@nts to the prosecution office attached to the
competent court.

2. If the prosecutor who has receitbd documents, judges that the prosecution
office, which transferred the documents should proceed, shall notify the General Prosecutor,
who after examining the documents, determimbih prosecution office must proceed and
notifies the prosecution offices concerned.

3. Investigative actions conducted befthre transfer or decision made according to
paragraph 1 and 2, is valid and may be usexhses and ways as provided for by law.

Article 29
Requesting documents (acts) from another prosecution office

1. When a prosecutor is informed tha preliminary investigations are being
conducted by another Prosecution Office agdhmessame person and for the same facts, on
which he is proceeding, he notifies withoutagethat prosecution office, requesting the
transfer of documents.

2. If the prosecutor who has received thquest does not agree with it, he shall
inform the General Prosecutor, who, aftereiging the necessary information, decides in
conformity with the rules on the competemdée¢he court, which Prosecution Office must
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carry on and shall notify therosecution Offices concernethe documents are forthwith
transferred to the assigned ProsaemutDffice by the other Prosecution Office.
3. The preliminary investigations documents conducted by different Prosecution
Offices are used in casasd manners provided by law.

CHAPTER I

JUDICIAL POLICE

Article 30
Judicial police functions

1. Judicial police must alsx officig get notice of criminal offences, prevent further
consequences, search for their authors, canduvestigations and giaer everything that
serves the application of the criminal law.

2. Judicial police conduevery investigative actiatihat has been ordered or
delegated by the prosecutor.

3. Functions provided for under paragraptend 2 are carried out by judicial police
officers and agents.

Article 31
Services and divisions of judicial police

1. Judicial police funatins are carried out by:

a. Judicial police officers and agentsooging to authorities (organs), which the law
entrusts with the duty to conduavestigations from the moment they get notice of the
criminal offence;

b. Judicial police divisions set up in eyelistrict prosecution office and comprising
judicial police personnel;

c. Judicial police serviis as provided by law.

Article 32
Judicial police officers and agents

1. Judicial police officers are:

a. Chiefs, inspectors and other members of police of the Ministry of Public Order,
whom a special law recognizéteem, such an attribute;

b. Military police, financial police, fost police and any oth@olice officers, whom
a special law recognizes them such an attribute.

2. Judicial police agents are:

a. Public order police personnel, whom a special law recognizes them such an
attribute;

b. Military police, finan@l police and any other poligersonnel recognized by law,
when on duty.
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3. Persons, whom by law are entitleact&ory out the functions provided for by
article 30, within the boundaries of the seeventrusted and aachng to respective
attributes, are also judicigblice officers and agents.

Article 33
Subordination of judicial police

1. Judicial police divisions are under gwbordination of the district prosecution
offices chiefs.

2. The officer serving in the judicial pod is accountable todldistrict prosecutor
for the activity conducted by him and his subordinates.

3. Judicial police officers and agearg bound to carry out the tasks assigned by the
prosecutor. Members of divisions may notrémoved from judicial police activity, except
with the consent of the General Prosecutor.

4. Courts and prosecution offices hawveler their direct control the divisions’
personnel and may make useaal judicial police service.

CHAPTER IV

DEFENDANT
(Suspected Person)

Article 34
Becoming a defendan{Suspected person)

1. The person attributed with (the comnossof) a criminal offence shall become a
defendant (suspected person) by serving notice of the decision of accusation, which stipulates
sufficient information for considering him aslafendant. Notice of the decision is served to
the defendant and his defense counsel.

If after taking a personas a defendant, new information arise that amend the
accusation presented or complement it, the pruasetakes a decision and notice is served to
the defendant.

2. The capacity as a defendant shalidtained at any state and stage of the
proceeding until the decision of dismissadquittal or conviction becomes final.

3. The capacity as a defendant is regaieen the decision of dismissal is quashed
or a re-examination of the process is decided.

4. Provisions, which are applicable to théeddant, are also applicable to the person
under investigation, except in cases wtiea Code provides berwise. Rights are
guarantees provided for the defendat also extended to this person.

Article 35
Assistance provided to a minor defendantsuspected person)
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1. Legal and psychologicatsistance shall be providedatoninor defendant at any
state and stage of the proceedjngghe presence of the paremtother persons requested by
the minor and accepted by the proceeding authority.

2. The proceeding authority may cond{werious) actionsrad draft documents,
which require the participation of the minoitout the presence of the persons stated in
paragraph 1, only when such a thing is i ititerest of the minor or when delay may
seriously impair the proceeding, but alwayshe presence of the defense counsel.

Article 36
Prohibition to use the defendat statement as testimony

1. Statements made by the defendaninduhe proceedings cannot be used as
testimony.

Article 37
Self-incriminating statements

1. When a person not in the capacityafefendant (suspected person), makes a
statement before the proceeding authorityictviprovide information on his incrimination,
the proceeding authority stoffee questioning, and warns hinmattafter the statement an
investigation may be conducted against himd ask him to assign a defense counsel.
Statements previously made by the person cannot be used against him.

Article 37/a
COOPERATION WITH JUSTICE

1. The person under investigations or the defendant charged with a serious crime
committed in cooperation, when he cooperates with the prosecutor or with the court,

must give full information and without resessor condition onlbethe facts, events

and circumstances, that serve as a fundamental evidence for the discovery, the

investigation, the trial and ¢éhprevention of the seriousimes and the repair of the
damages caused by them.

In condemning this person the provisiasfsArticle 28 of the Criminal Code are
applied.

2. The conditions of collaboration are detersdnin the protection agreement, drafted
pursuant to the special provision$ Law no. 9205, dated 15.03.2004, “On the
protection of witnessesd justice collhorators.”

3.  When the collaboration agreement is made during the trial, the court trying the case

decides the reduction of measure of theesere or the acquittal from the sentence

according to article 28 of the Criminal Code. When the cooperation is concluded

during the execution of the decision oktkentence, the justice collaborator may
request from the court that has sentenceddri from the court of jurisdiction of the
place of execution of the s&nce the change of tlggven sentence.. The court
decides after getting thopinion of the prosecutor.

30



Consolidated version as of 1 December£200

4. The collaboration agreement may be revoked when the justice collaborator violates
the determined conditions or makes false statements.

Article 38
General rules on interrogation

1. The defendant (suspected persorgnaewnder a custodial remand order or when
deprived of freedom for any othground, shall be interrogated irfirae state(not
handcuffed), except in cases when measures takesh to prevent the danger of escaping or
violence.

2. No methods or techniques, which urgihce the free will or change the memory
and evaluation of facts ability, may be dseven with the comst of the defendant.

3. The defendant, before the interrogati@mtst is informed that he has the right not
to reply and if he does not rghe proceedings will continue.

Article 39
Interrogation on merit

1. The proceeding authority explains te ttefendant (suspected person), in a clear
and precise way, the fact attributed to hirfisteim the evidence that exist against him and,
when investigations are notgpudiced, tells him their sources.

2. The proceeding authority asks him xplain everything that he values useful for
his defense and ask him question directly.

3. When the defendant refuses to reply, shell be stated in éhrecords. When it is
necessary, the physical features and eventualfisp®arks of the defendant are stated in the
records.

Article 40
Verifying the personal identity of the defendant

1. When the defendant appears, tleepeding authority ask him to state his
personal details and anything else which maygeful to his identification, cautioning him
on the consequences if he refuses or gives fassonal details, except when this statement
implies self-incrimination.

2. Inability to attribute to the defenddms$ accurate personal details does not prevent
the proceeding authority to perform actionsewlphysical identity of the person is certain.

3. False personal details attributed todb&endant are correctdy a decision of the
proceeding authority.

Article 41
Verifying the age of a defendant
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1. At any state and stage of the proceediritgn there are reasotwsbelieve that the
defendant is a minor, the proceeding autharigkes the necessary verifications and when
the case warrants, orders expert examination.

2. When after the verification and expexamination, there arstill doubts on the
age of the defendant, he is presumed a minor.

Article 42
Verifying the character of a minor defendant

1. The proceeding authority gathers mfiation on the living, family and social
conditions of the minor defenddlialr the purpose of clarifying hisulpability and the degree
of liability, to evaluate theocial importance of the fact and also to impose appropriate
criminal sanction.

2. The proceeding authority gathers mfation from persons who had relations
with the minor and takes notks{ens) the experts’ opinion.

Article 43
Verifying the culpability of the defendant

1. When there are reasons to believe tietause of mental dister caused after the
event, the defendant is not able to parti@patthe proceedings, the court orders expert
examination eveex officia

2. During the time that the expert exaation is going on, the court, on the request
of defense counsel, acquires evidence thatleeyto the acquittal of the defendant and,
when delay poses dander (is detrimentaily, ather evidence reqeid by the parties.

3. When the need to ascertain the culpability (of the defendant) arises during the
preliminary investigation, the prosecutor, eitbgrofficioor on the request of the defendant
or his defense counsel orders expert exatisinaln the meanwhile, the prosecutor performs
only actions, which do not reqgeithe participationf the defendant knowingly. When delay
poses danger (is detrimental), evidence magdoglired only in cases provided for under
pretrial acquiring of evidence.

Article 44
Suspending proceedings because of defendant’s irresponsibility

1. When itis proved that the mental cdiuai of the defendant is as such as to
impede his intentional participation in theopeedings, the proceeding authority, decides the
suspension of the proceedings, but always witedecision of acquittal or dismissal must be
taken. The proceeding authority, in the decision of suspension, assigns to the defendant a
special guardian, who is given thghts of a legal representative.

2. The prosecutor, defendant or his dedecmunsel may make and appeal against the
decision of suspension to the Supreme Court.

3. The suspension does not prevent thegeding authority to acquire evidence that
may lead to the acquittal of the defendard,avhen delay poses danger, any other evidence
required by the parties. The special guardianttasight to participate in actions that must
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be performed about the charaaéthe defendant and also imose actions that the defendant
is entitled to be present.

Article 45
Revoking the decision of suspension

1. The decision of suspension is revoke@wth is proved that the mental condition
of the defendant allows him to participatiotentionally in the proceeding or when the
defendant must be declared ioeat or the case dismissed.

Article 46
Compulsory medical sanction

1. In any case, when the mental conditbthe defendant shows that he must be
treated, the court decides ewenofficio,the hospitalization of theefendant in a psychiatric
institution.

2. When it has been decided or when the compulsory medical sanction to the
defendant must be taken, the court ordezsdigfendant to be detained (guarded) in a
psychiatric institution.

3. During preliminary investigations theogecutor asks the court to decide on the
hospitalization of the defendant in a psyahgainstitution and, when delay poses danger,
orders the temporary hospitalizatiuntil the court takes a decision.

Article 47
Death of the defendant

1. When the death of the defendardrsved, the proceeding authority at any state
and stage of the proceeding, attearing the defense counseadgcitles on the dismissal of the
case.

2. The decision does not prevent conducting criminal prosecution for the same facts
and against the same person when iaiemproved that he has not died.

CHAPTER V
DEFENDANT DEFENSE COUNSEL
Article 48
Defense counsel elected by the defendant
1. Defendant has the right to elact more than two defense counsels.

2. The selection is made by a statenfeiore the proceeding authority or by a
document (power of attorney) given or sbytregistered mail to the defense counsel.
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3. The selection of the defense counsebfperson detained, arrested or convicted to
imprisonment, unless he has made his ovectien, may be done by his relative in forms
provided by paragraph 2.

Article 49
Assigned defense counsel

1. The defendant, who has not ele@atefense counsel or who has remained
without one, shall be assisted by a defense @wassigned by the proceeding authority if he
requires one.

2. When the defendant is less than eightesms old or (suffers) from physical or
mental impairment that hinders him into exerggshis own right of defense, the assistance of
a defense counsel is mandatory.

3. The Directing Counseldifie Bar Association makesailable to the proceeding
authorities the lists of the fimse counsels and determines thiteria of their assigning.

4. When the court, prosecutor and jualigolice, must carry on an action which
stipulates for the assistance of a defense @amsl the defendant has no defense counsel,
they serve notice of the actionttte assigned defense counsel.

5. When the presence of the defense cousisetjuired and thelected or assigned
defense counsel is not provided, does not appeaas withdrawn from the defense, the court
or prosecutor assignsa@ther defense counsel in subdtin, who exercises the rights and
undertakes the obligations$ the defense counsel.

6. The assigned defense counsel magubstituted only for lawful reasons. He
shall quit (exercisinghis functions when the defenttaelects his defense counsel.

7. When the defendant has no sufficient means, the defense expenses shall be
covered by the state.

Article 50
Extension of the defendant’s rights to the defense counsel

1. The defense counsel enjoys the rigihgslaw recognizes tilve defendant, except
those preserved todHatter in person.

2. The defense counsel has the rigltdimmunicate freely and one to one with the
person detained, arrested or convicted, teh@ior notice of thénvestigative actions
conducted in the presence of théethelant and to participate in them, to ask questions to the
defendant, witnesses and experts, to havesadoeall the materials of the case at the
conclusion of the investigations.

3. The defendant may, by an expressatement, declare invalid, an action
performed by the defense counsel (but) befoceurt decision in relation to the action.

Article 51
Defense counsel substitution

1. The defense counsel, in case of impedinand for as long as it lasts, may with
the consent of the defendantsigs a substituting (counsel).
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2. The substituting counsel exercises the rights and undertakes the duties of the
defense counsel.

Article 52
Defense counsel guarantees

1. Examining and searching the office of the defense counsel is allowed only:
a) when he or other persons who camyecarry out their activity in the same
office, are defendants and only for the purposgro¥ing the criminal dénce attributed to
them;
b) to discover traces or material eviderof the criminal offence or to search for
items or persons specifically defined.
2. Prior to examining, searching or merhing a seizure in the defense counsel’s
office, the proceeding authority notifies the Ritag Counselof the Bakssociation in order
that one of its members may have the pmktsi to be present in these actions.
3. Searches, inspections and seizurésardefense counsels’ offices are performed
by the judge in person, whereas during the piakiny investigationshey are performed by
the prosecutor, based on anhewrizing decision of the court.
4. Itis not allowed to eavesdropne@rsations or communications of defense
counsels and their assistantsjther between each oth@sr to persons they defend.
5. Any form of inspection of the mail between the defendant and his defense counsel
is prohibited.
6. Examinations, searches, seizure, eavesdropping of conversation or communication
results in contravention dlfie provisions above, exceptragraph 2, may not be used.

Article 53
Defense counsel interview of the defendant under detention

1. The person arrested in flagrance (& d¢burse of committing an offence) or under
detention has the right to cawct his defense counsel forthwiéfter arrest or detention.

2. The defendant (suspected person) updedetention has th@ght to contact his
defense counsel from moment the remand order is executed.

Article 54
One defense counsel feseveral defendants

1. The defense of several defendants beayndertaken by a joint defense counsel,
provided that there are no conflidkinterests amongst the defendant.

2. When the proceeding authority, asa@es conflicts of interest among the
defendants issues a decision as such and makes necessary substitutions.

Article 55
Refusal, resignation or revocation of the defense counsel

35



Consolidated version as of 1 December£200

1. The defense counsel who does not accepak he has been entrusted with or
withdraws from it, notifies forthwith the preeding authority and the one who has assigned
him.

2. Refusal is effective from the time rhnotice is served to the proceeding
authority.

3. Withdrawal has no effects until the pasyssisted with a new reliable defense
counsel or with a defense counsel assignedfficioand until the time limit given to the
substituting defense counsel to exantime documents and ielence has expired.

4. The paragraph 3 provision is afguplicable in the&ase of revocation.

5. The withdrawal of theepresentative of plaintifind civil defendant does not
prevent the continuity of thproceedings in any case.

Article 56
Responsibility for abandoning or refusing the defense

1. The proceeding authoritgfers to the Bar Associati Directing Counselcases of
abandonment, refusal of the defense and defemsesels breaches of duty to be faithful and
honest.

2. The Bar Association Directing Counseliiae right to takeisciplinary sanctions
in case of abandonment or refusathe defense when assigredofficia

3. When the Bar Association Diraagi Counselconsidersétabandonment or the
refusal lawful on grounds of infringementtbe defense rights, tltBsciplinary sanctions
shall not be issued unles®tbourt has found an infringement of the defense rights.

Article 57
Substituting defense counsel time limit
1. In case of withdrawal, revocationdaconflicts of interest among defendants,
sufficient time shall be given to the newfglgse counsel for the defendant or the one
assigned as a substitutingunsel to examine the documents and evidence.
CHAPTER VI
AGGRIEVED PERSON, PLAINTIFF AND (CIVIL) DEFENDANT
Article 58
Rights of the person aggrieved by the criminal offence
1. The person aggrieved by the criminal nfe or his heirs have the right to apply
for prosecution of the guilty person (perpetrand reimbursement of the injury (caused).

2. The aggrieved person who has nollegpacity to act exercises his rights
recognized by law, throughdiegal representative.
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3. The aggrieved person has the righpresent his claim® the proceeding
authority and require the obtaining of evidenWhen his claim is not accepted by the
prosecutor, he has the right to appeal &odburt within 5 days of receiving notice.

Article 59
Aggrieved person private prosecution

1. One who is aggrieved by the criminffiences provided foby articles 90, 91, 92,
112, first paragraph, 119, 120, 121, 122, 125, 127, 148, 149 and 254 of the Criminal Code,
has the right to apply in cousthd take part in the trial asparty to prove the charge and
claim the reimbursement of the injury.

2. The prosecutor participatesthe trial of these cases and, as the case may be,
request for the conviction acquittal of the defendant.

3. If the private prosecutor or his de$e counsel assigned by him does not appear
during the session without reasonable grounds, the court dismisses the case.

Article 60
Aggrieved person application for private prosecution

1. The aggrieved person dipption for trial is filed to the court secretariat. It is
invalid if it does not contain:

a) personal details of thggrieved person (private prosecutor);

b) personal details of the accused person (defendant);

c) name and last name of the esg@ntative and the power of attorney;

d) stipulation of grounds & justify the application;

e) endorsement of the aggrieved persongjpe prosecutor) dnis representative.

2. Notice of application must be sertedhe person attributed with the commission
of the criminal offence.

Article 61
Civil lawsuit in criminal proceedings

1. One who has suffered material injurytbg criminal offence or his heirs may file
a civil lawsuit in the criminal proceedings agstithe defendant or the person liable to pay
damages (defendant), claiming the restitution of the property and reimbursement of the
injury.

Article 62
Plaintiff time limit for (establish ing) lawfulness (legal standing)

1. Legal standing of the plaintiff may be decided by the proceeding authority prior to
commencing of the trial.
2. The time limit provided for by paragraph 1 may not be extended.
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3. The court on the appétion of the parties @x officiomay order the severance of
the civil lawsuit and its submission to theitdivision (court), if its trial complicates or
impedes the criminal process.

Article 63
Security for the civil lawsuit

1. In order to secure the restitutionpodperty and reimbursement of the injury on
the application of the plaintiff, the proceediagthority may order the seizure of the property
of the defendant or the person liable to daynages. The order is valid until the conclusion
of the case.

Article 64
Waiver of the civil lawsuit

1. Waiver of the civil lawsuit may be doatany state and s&ag@f the proceedings
by a personal statement of the plaintiff os lepresentative in ¢hhearing or through a
written document filed to the court secr@aand notice served to other parties.

2. If the plaintiff does not presensttonclusions at éhclosing statement
(discussion) or files a lawsuit before the civil division (court), it is deemed that he has waived
the trial of the civil lawsuit.

3. In case of waiver of the civil lawistrial as provided for by article 1 and 2, the
criminal court may not recognize the expereed damage caused to the defendant and the
person liable to pay damages frame intervention othe plaintiff. The lawsuit to claim them
can be filed with civil division.

4. The waiver does not prevent filing thevsait before the civil division court.

Article 65
Summoning the person liable to pay damages (defendant)

1. The one who is liable in a civil trifor the offence committed by the defendant
may be summoned in the criminal proceediogshe application of the plaintiff. The
defendant who has been acadtor whose case has beesntissed may be summoned as
defendant for the offences of other co-defendants.

2. The application for summoning thagan liable for damages must be made
before the commencing of the trial.

3. The court issues summon.

Article 66
Voluntary intervention of the person liable for damages (defendant)
1. When the legal standing of the plé#f is established, the party sued may

voluntarily apply in writing to intervene in throceedings prior to commencing of the trial.
The court decides on the apptioa after hearing the parties.
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2. The time limit provided for by paragraph 1 may not be extended.
3. The intervention of the party suedds effects when civil lawsuit is waived.

Article 67
Representative of private parties

1. Private prosecutor (aggrieved person) npihiand civil defendant have the right
to be represented in the proceedings through a legal representative or through a representative
provided with a power of attorney.
2. The address of the private prosec(aggrieved person), plaintiff and civil
defendant is understood to be for any procaldeffect, that of his representative.
3. The representative, in case of impeditrand for as long as it lasts, may assign,
with the consent of the represented party, a substitution.

Article 68
Powers on civil claim
1. The court, as the case may be, mayaile civil claim wholly or in part or
refuse it.
2. A civil claim is not heard, when a deoisiof acquittal is issued based on the fact
that the act is not provided as a criminal offe or when the criminal case is dismissed.
3. When the civil claim is refused duritige criminal proceedings, it is not allowed
to file it again beforehe civil division.
TITLE I
JURISDICTION AND COMPETENCE
CHAPTER |

JURISDICTION

Article 69
Criminal jurisdiction
1. Criminal jurisdiction igxercised by criminal courts according to the rules
provided for by this Code.

2. Criminal court hears everything that is necessary to take a decision and it decides
according to the rules provided by law.

39



Consolidated version as of 1 December£200

Article 70
Consequences of a criminal decisioto civil and administrative case

1. Afinal criminal decision is mandatoy the court hearing éhcivil consequences
of the offence only pertaining to the fact wiat the criminal offence has been committed
and whether it is committed by the person tried.

2. A criminal decision that incidentalgettles a fact connected to a civil,
administrative or criminal case has no mdandaconsequences to any other case.

Article 71
Consequences of civil anddministrative proceedings to the criminal proceedings

1. Afinal civil court decision is mandatory for the court that tries the criminal case
only pertaining to the fact whether the offerwas committed or not, bobt about the guilt
of the defendant.

2. When the criminal decision depends angbttlement of a dispute pertaining to
marital status or citizenship, on which prodegd have commenced before the competent
court, the criminal court may evex officiodecide to adjourn the trial until the disagreement
is settled by a final decision. The adjourntngoes not prevent thgerforming of summary
actions.

Article 72
Lack of jurisdiction

1. Lack of jurisdiction may be raised, ewvenofficiq at any state and stage of the
trial. The court issues a decision and orderthagase may be, the transfer of the documents
to the competent authority.

2. When the lack of jurisdiction is raised during the preliminary investigations, the
prosecutor of the case shall submit the docusnenthe competent court to rule on the
matter.

Article 73
Conflicts of jurisdiction

1. When there are conflicts of jurisdami, the court that raes it takes a decision,
which it, along with a copy of the necessarguwwnents for its settlement, transfers to the
Supreme Court, stipulating the parties and defense counsels.

2. Provisions of section 1V of @pter Il under this title shall apply.

CHAPTER Il
COMPETENCE
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SECTION |
SUBJECT MATTER fuationae maternae) COMPETENCE

Article 74
Competence of judicial district court

1. Judicial district court is competenttty criminal offences, provided those that
fall under the competence of Serious CrinmufE, Military Court and Supreme Court.

Article 75
Military Court Competence

Military court is competent tdry military personnel, prisoners of war and other persons
pertaining to criminal offences provided foy Military Criminal Code and other legal
provisions, provided those ah fall under the competencaf Serious Crime Court and
Supreme Court.

Article 75/a
The jurisdiction of the serious crimes court

The serious crime court tries the crimesyided in Articles 73, 74, 75, 79, letter “c”, and
“¢”, 109, 109/b, 110/a, 111, 114/b, 128/b, 2290, 221, 230, 230/a, 230/b, 231, 232, 233,
234, 234/a, 234/b, 278/a, 282/a, 283/a, 284/a,a2883, 333/a and 334 of the Penal Code,
by including the cases when they haweem performed by subjects that are under the
jurisdiction of the military court, or by minors.

Article 75/b

1. Supreme Court hears appeals pertaitongpfringement of law and petitions for
review of final decision.

2. Supreme Court tries, sitting as a firsstance court, in panels composed of 5
judges assigned by lottery, criminal offencasnmitted by the President of the Republic,
Members of the Parliament, Prime Ministeddviembers of the Counselof Ministers, judges
of the Supreme Court and judges of the Constiai Court, when they are in office at the
time of the trial.

SECTION Il
TERRITORIAL JURISDICTION

Article 76
General rules
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1. Territorial jurisdiction is determined, in order, by the venue where the criminal
offence is committed or is attempted to be committed or the venue where the consequence
has occurred.

2. If the venue indicated in paragraph 1 is not known, the jurisdiction belongs, in
order, to the court of the residingapk or the domicile of the defendant.

3. If the jurisdiction cannot be determiniacthis way, it belongs to the court where
the Prosecution Office which recorded the criminal offence first, is placed.

4, Rules prescribed in the above paaphs are also applicable during the
preliminary investigations.

Article 77
Jurisdiction for criminal offences committed abroad

1. If the offence is committed wholly abroad, the jurisdiction is determined, in order,
by the residing place, domicile, and place of aroesurrender of the defendant. In case of
several defendants, the proceedings shall bi#edaon by the court, which is competent for
their biggest number.

2. If it cannot be determined in the ways stipulated in paragraph 1, the jurisdiction
belongs to the court where theopecution office which recordedetieriminal offence first, is
located.

3. In case where the criminal offencepartly committed abroad, the jurisdiction is
determined according to the general rydegaining to territorial jurisdiction.

Article 78
Jurisdiction for proceeding against judges and prosecutors

1. Proceedings in which a judge or a prosecutor is a defendant or a person aggrieved
by the criminal offence which, according tcethules of this chapr would fall under the
jurisdiction of thedistrict court where the judge or tipeosecutor exercises his functions or
did exercise them at the time when the ¢ was committed, are under the jurisdiction of
the court which has territorial jurisdiction andialinis located in the centre of another closest
in distance district, except when in thisstdict the judge or the prosecutor has come
afterwards to exercise his functions. In theelattase, another court, which is the closest in
distance to the court where the judge or the prosecutor exercised his functions at the time
when the criminal offence was committed, has the jurisdiction.

SECTION lI
JURISDICTION AS A RESULT OF JDIDER OF CONNECTED PROCEEDINGS

Article 79
Joinder of proceedings cases

1. The proceeding organ may decide to join the proceedings when:
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a) a criminal offence under investigatibas been committed bseveral persons in
conspiracy amongst them or when sevepatsons have independently committed the
criminal offence;

b) a person is accused of several criminal offences.

c) a person is accused of several offences, of which some are committed to accomplish
or conceal others or to ensure to the perpetmtto others unlawfubenefits or acquittal.

Article 80
Joinder of proceedings under the jursdiction of different courts

1. In case of connected proceedings, whielmnot be severed and one or some of
which are under the jurisdictiayf the serious crime court ather procedures are under the
jurisdiction of other first istance courts, the serious crime court is the competent one.

2. In case of connected proceedingsicivtcannot be severed and one or some of
which are under the jurdiction of first instance courtand others under the jurisdiction of
the Supreme Court, the latter is the competent court.

Article 81
Boundaries on joinder of criminal offences commiited by minors

1. When some of the connected proceedinijsifi@er the jurisdiction of ordinary court,
whereas the others under the ¢dbat tries cases against minors, the latter is the competent
court for all the proceedings, exteases when the court find it that they must be severed.

2. When defendant is an adattthe time of trial, but he was a minor at the time when
he committed one or several offences, the caseeid by the court that tries cases against
minors.

Article 82
Territorial jurisdiction determined by the connection of proceedings

1. Territorial jurisdiction for connected procésgs, which several courts have the same
subject matter jurisdion, the competent court is the omdich has jurisdiction over the
most serious criminal offence and if offen@e equally serious, to the competent court for
the offence that was recorded first.

2. Crimes are deemed more seriousnthcontravention. Amongst crimes or
contravention, is deemed as most serioustiminal offence whictprovides for the longest
maximal sentence or, when maximum sentemacesqual, the longest minimum sentence. If
an imprisonment and fine sentence is providkd,fine sentence is taken into account only
when imprisonment sentences are equal.

SECTION IV
PROCEDURE IN CASE OF LACK OF JURISDICTION
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Article 83
Non jurisdiction

1. Non subject matter jurisdiction may be raised, alsofficiqg at any state and stage
of the process.

2. Non territorial jurisdiction may, includg the one that reks from joinder of
connected proceedings, may be raised allehged only prior to trial has commenced.

Article 84
Non jurisdiction declared during preliminary investigation

1. When during the preliminary invegtions or during their conclusion the
prosecutor ascertains that he lacks jurisdictiorafoy reasons, he transfers the documents to
the prosecutor attached to the competent court.

Article 85
Non jurisdiction declared at the first instance trial

1. If at the first instance trial, the couresdt appropriate thahe proceeding is under
the jurisdiction of another couit declares its non jurisdion for any reasons by a decision
and orders the transfer of documents to the competent court.

Article 86
Court of Appeal and Supreme Court decision on jurisdiction

1. When the court of appeal ascertains thafitist instance court had no jurisdiction, it
guashes the decision appealed and transfers the case to the competent court.

2. The Supreme Court decision on the judsdn is mandatory, except when new facts
arise that lead to a differefggal definition, which makes ogpetent another higher level
court.

Article 87
Evidence admitted by a non-competent court

1. Non compliance with the provisions jmisdiction does notender the evidence
admitted invalid.

2. Statements made before a court, which did not have subject matter jurisdiction, if
repeated, may be used only to rebut the content of the deposition.

Article 88
Remand orders issued by a non-competent court
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1. Remand orders issued by a court, whicthatsame time or afterwards is declared
as a non-competent court on any ground, lose #ffects, if the cmpetent court does not
decide on the remand orders within tiays from receiving the documents.

SECTION V
CONFLICTS OF JURISDICTION

Article 89
Cases of conflicts

1. There is a conflict when, in any statedatage of the proceedings, when two or
more courts concurrently take or refuse to take for trial, the same charge attributed to the
same person.

2. Conflicts during the preliminary invegations shall be settled by the highest
prosecutor in rank.

3. During preliminary investigations, no cbeif of territorial jurisdiction because of
connected proceedings may be raised.

Article 90
Raising the conflict of (jurisdiction)

1. The conflict of (jurisdiction) may bpresented by the prose¢ou or defendant and
private parties to one of the courts in the conflict. A written and reasoned application is filed
to the court secretariat of one of the courts in conflict attached to other necessary documents.

2. The court which raises the issue of coniisues a decision and presents it to the
Supreme Court along with a copy of the necessary documents for its settlement, stating the
parties and defence counsels.

3. The court that has issued the decisiotifies forthwith the court in conflict.

Article 91
Settlement of the conflict
1. The conflict is settled by the Supreme Court by a decision. The court examines
information and documents that it deems necessary.

2. Notice of decision is immediately sedsto the courts in conflict, respective
prosecution offices, defendaaud private parties.

SECTION VI
JOINDER AND SEVERANCE OF CASES

Article 92
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Joinder of cases

1. Cases which are before the same court and in the same state and stage may be
joined if it is not detrimental to thexpediency of their settlement:

a) in cases provided for by article 79;

b) in cases of criminal offencesromitted by several persons against each other;

c) in cases when the eeidce of a criminal offence or its circumstance impacts the
evidence of another criminaffence or its circumstance.

Article 93
Severance of cases

1. The severance of cases may be decideckalsdficioonly when it is not detrimental
to proving the facts, in these cases:

a) when proceedings have been adjourmginst one or more defendants or one or
more charges;

b) when one or more defendants do not amgxkin court because of the invalidity of
the writ of summons, lack of knowledge watit his fault about the writ of summons or
because of lawful impediments;

c) when one or more defence counsels have failed to appear before the court because
of failure to serve notice orlbause of lawful impediments;

¢) when the judicial investigation agdimmse or more defendants or for one or more
charges is complete, whereas against othendafds or for other chges it is necessary to
perform other actions.

2. In addition to cases provided for by maegph 1, the severance of cases may also be
agreed upon by the parties, when the court deems it useful for the expediency of the trial.

SECTION VIII
TRANSFER OF CASES

Article 94
Grounds of transfer

1. When public security or freedom ofllwof parties in the process is impaired by
grave local conditions, which may damage holdhngtrial and which may not be avoided in
any other ways, the Supreme Court, on the reasapplitation of the msecutor attached to
the court at issue or on the application of deéendant, transfers the ea® another court at
any state and stage of the trial.

Article 95
Transfer Application
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1. The transfer application is filed, alomgth related documents, to the competent
court secretariat and notice is served to other parties within seven days.

2. The defendant application is endorsedhiny in person or his ggial representative.

3. The court transfers the applicationttiwvith to the Supreme Court, along with
eventual documents and remarks.

4. Non compliance with the forms and time limits provided for by paragraphs 1 and 2
constitutes grounds for disssing the application.

Article 96
Effects of the application

1. Filing the transfer appltion does not suspend théalr but the court may not
conclude the case unless and uatilecision is issued allowiray dismissing the application.

2. The Supreme Court may decide tesmend the trial. The suspension does not
prevent the performance of summary actions.

Article 97
Decision on transfer application

1. The Supreme Court, after obtaining the necessary information, takes a decision in
the consulting chamber, withougtiparticipation of the parties.

2. Notice of the decision which allows the application shall be served to the court,
which was holding the trial anddlone assigned to try it. Tleurt, which was holding the
trial, transfers the documents forthwith to thesigned court and orders that notice of the
Supreme Court decision is sedvto the prosecutor, def@ant and private parties.

3. The court assigned by the Supreme Cstaites by a decision whether and to what
extent the actions performed are still valid.

TITLE I
DOCUMENTS, NOTICES AND TIME LIMITS
CHAPTER |
DOCUMENTS (ACTS)
SECTION |
GENERAL RULES

Article 98
Language of acts
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1. Criminal procedural documerdee made in Albanian language.

2. The person who does not speak Albaniaguage is questionad his native tongue
and records are kept alsotims language. Procedural docaims provided on his application
are translated in the same language.

3. Breach of these rules casisee documents to be invalid.

Article 99
Endorsement of documents

1. When a document is required to be endoi$é¢ide law does redre otherwise, it is
sufficient to write by hand at ¢hend of the document the firghd last name of the person
who must endorse it.

2. Endorsement by mechanical meansgmssdifferent from the writing is invalid.

3. When the person is not able to endorse official to whom a written documents is
presented or puts into writing an oral deedsuges the identity of ehperson and stipulates
this fact at the bottom of the doceant in the presence of a third person.

Article 100
Date of the documents

1. When law requires the date of a doeum the documents shall state the day,
month, year and the venue where the documendrafted. Stipulation of the time is
mandatory only when expressly required.

2. When the invalidity of a documents iopided because of the date has not been
stipulated, this rule is valid only in case withe date cannot be accurately determined based
on the elements of the documenelt®r in other related documents.

Article 101
Replacement of original documents

1. When the original of a procedural doamhis damaged, lost or disappeared and for
various reasons cannot be found, a certified atitheopy has the value diie original and is
placed in the location of the original.

2. The court, for this purpose, may ewenofficio,order the person who possess the
copy to hand it over to the secretariat.

Article 102
Redrafting of documents

1. When a document cannot be replaced, the courtevefficioverifies the content
of the missing document and orders viieetand how it should be redrafted.

2. When the idea of the missing documerkniewn, it is redrafted based on the idea,
provided that one of the judgesho has endorsed it, certifies thehas been the same with
the idea.
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Article 103
Prohibition on the publication of a document

1. It is prohibited to publish, even in pasecret document or only their contents that
are connected to the case throngdans of press or mass media.

2. ltis prohibitedo publish, even in parhon secret documentstilithe conclusion of
the preliminary investigations.

3. Itis prohibited to publish, even inrparial documents when it is closed to public.
Restriction on publication is removed whdre time limits provided for by law on state
archives expire or ten years have lapseinfithe date when the decision became final,
provided that the publication is autie®d by the Minister of Justice.

4. It is prohibited to pulsh personal details and photaghs of minor defendants and
witnesses, accused or injured by the crimwfénce. The court may allow the publication
only when the interest of the minor requires so or when the minor has reached the age of
sixteen years.

Article 104
Breaching prohibition on publication

1. Breaching prohibition on publication by a state or public entity officer is a
disciplinary infringement unless it constitutes a anah offence. In this case, the prosecutor
notifies the authoritgntitled to takelisciplinary sanction.

Article 105
Obtaining copies, extracts and certificates

1. Whoever is interested snabtain on his own expensekjring proceedings and after
its conclusion, copies, extractsagrtificates of specific documents.

2. Pertaining to preliminary investigati documents, the application is examined by
the prosecutor or the court, which hssued the decision for those of the trial.

3. Issuing of copies, extrac or certificates does natemove the prohibition on
publication.

Article 106
Prosecutor’s application for copiesof documents and information

1. Prosecutor has the right, when it icessary for purposes of investigations, to
request from the court, even in cases of obligation of secrecy, copleswhents related to
other criminal cases under psosecution, and also writtenformation pertaining to their
content.
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2. The court, within five days, shall respond (allow) or reject application by a reasoned
decision.

3. Provisions of paragraph 1 and 2 sladply also to applications made by the
Minister of Public Order and éhChief of the Intelligence Sepa, when they need copies of
documents and information in order to prevent criminal offences.

Article 107
Participation of deaf, mute and deaf-mute person
in the drafting of procedural documents

1. When a deaf, mute or deaf-mute person &asir must give explanations, it is acted
in this way:

a) Questions and warning are given todbaf person in writingral he replies orally.

b) Questions and warning are given to théenperson orally and he replies in writing.

c) Questions and warning are given to the deaf-mute person in writing and he replies
in writing.

2. If the deaf, mute or deaf-mute pmrsdoes not know how teead or write, the
proceeding authority shall assign one or moterpreters selected amongst persons who are
used to communicate with them.

Article 108
Witnesses in procedural documents

1. The contents of a procedural docutn@ay not be witnessed for the purpose of
certifying by:

a) minors up to fourteen years old and pesswho suffer from patent mental disorder
or who are in a serious state of drunkennm@ssntoxication by narcotic or psychotropic
substances.

b) persons under remand orders.

Article 109
Power of Attorney for certain procedural documents

1. When the law allows that the document to be drafted through a special
representative, the Power of Attorney is issued by a notary public or by a private written
document, certified by competent authoritiefientvise it is not accepted, and must contain,
in addition to information specifically required kaw, the subject for which it is given and
the facts it refers to. The Power oftérney is attached to documents.

2. Power of Attorney issued by state auties must have the @ctor’s signature and
the seal of the institution.

Article 110
Memorandums and applications of parties
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1. Parties and their representatives h#we right, at any state and stage of the
proceedings, to present memorandums and written applications.
2. The proceeding authtyr shall render a decision within fifteen days.

Article 111
Statements and application®f persons under restriction

1. A defendant (suspect) under restricti@cduse of a remand ordeas the right to
present complaints, applications and statéamémough the director of the institution, who
issues a document acknowledging their acceptarteey are recorded in a special book, and
are communicated forthwith to the competenthatity and have the same effect as if
accepted directly by that authority.

2. A defendant (suspect) whouader a house arrest or undapervision ira treatment
facility has the right to present complaints, &adions and statements to the judicial police
officer, who certifies their acceptance andes care to forward them forthwith to the
competent authority.

3. Same rules apply to criminal reportgmplaints, applications and statements
presented by private parties or aggrieved person.

SECTION I
COURT DOCUMENTS

Article 112
Forms of court disposition

Court acts by a decision and order.

A decision is given in the name of the Republic.

A decision and order are basedeasons, otherwise they are invalid.

. A decision is taken in theonsulting chamber, withoutehpresence of the (session)
secretary and the parties.

5. When a member of the panel of judpes not voted in favousf what has been
decided, on his request, it isafted a summary of the recordghich states the reasons for
objection. Records are signed by all memberd are put in a sealed envelope at the
secretariat.

6. Orders are issued without complying with any specific formalities and, when it is not
provided otherwise, thegre also issued orally.

PwphPE

Article 113
Filing court documents

1. Original court documents are placed te secretariat within ¥ie days from their

issuance. The prosecutor and other persomghtam the law recognises the right to appeal
shall be notified about decisions that can be appealed.
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Article 114
Correction of material errors

1. Correction of decisions and ordersitaining material errors may also be daxe
officio by the court, which has issued the documéfiten against this document an appeal is
made, which is accepted, then the correctiomasle by a decision of the court hearing the
appeal, based on which, a note is wnitite the original of the document.

SECTION lI
DOCUMENTING THE ACTIONS

Article 115
The minutes

1. Documenting of actions is done by keeping records.

2. Records are kept by the court secretaryulinor summarised form, in stenography,
other technical means and, when these means are unavailable, in handwriting.

3. When records are kept in a summatiderm, they must be reproduced in
phonographic format and, if conditions allow anadio-visual format if it is necessary.

Article 116
Contents of the records

1. Records stipulate the venue, year, month, day and, when it is necessary, the time
when it was commenced and concluded, persdetils of persons who have participated,
stipulation of grounds, if known, of the absence of persons who should have participated and
requests made by the parties.

Article 117
Endorsement of records

1. The records, except the one keptmytrial hearing, after lneg read, are endorsed
at the bottom of each page by the one who kept thiemperson who procee@nd the
persons who have participated.

2.  When one of the parti@pts does not wish or is nable to endorse it, this is
written down along with the ground.

Article 118
Transcription of records kept by stenographic means
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1. The tapes with stenography symbols aaadcripted into ordinary writing not latter
than five days from the date when they were typed and they are attached to the documents
along with the transcription.

2. When the person who has typed the tapg@sohibited to pedrm the transcription,
the court orders that the transcription be emtaiso an appropriate person, even outside from
state administration.

Article 119
Phonographic or audiovisual reproduction

1. Phonographic or audio-visual reproductisnmade by technicians, who may be
outside from state administration, undlee supervision of the court secretary.

2. In case of phonographic reproductiagihe commencing and ending time of
reproduction is noted down in the records.

3. In case phonographic reproduction is mpoehensible, the records kept in a
summarised form shall be used as evidence.

4. Phonographic or audio-visual recostisll be attached to the documents.

Article 120
Forms of recording in particular cases

1. The court may decide to keep the resanda summarised form when actions to be
recorded are simple in content or when nagital means for theneproduction or technical
assistants are unavailable.

2. When the records are kept in a sumsear form, the court takes care to note down
the essential parts of statements and circumstances under which they have been made.

Article 121
Oral statements of parties

1. When the law does not require a docuniemihe written form, the parties may make
themselves or through special representatives apgaications or statements. In this case, the
court secretary drafts the minutes and records the statements. The power of attorney is
attached, when the case is so, to the records.

2. A certificate or a copy dhe statement made may be esduo the party that requests
it on its own expenses.

Article 122
Invalidity of the records

1. The records are invalid when theage doubts regarding persons who have
participated in it or the signature oktpbersonnel who draftedis not attached.
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SECTION IV
TRANSLATION OF DOCUEMNTS

Article 123
Assigning an interpreter

1. A defendant who does not knéMbanian language has the righ be assisted by an
interpreter free of charge in order to undensl the charge and to follow the actions he
participates in. He is bound to make a writstéatement through theterpreter that he does
not know Albanian language.

2. The proceeding authityr also assigns an interpretehen a written document must
be translated into a foreign language.

3. The interpreter is also assigned whencinrt, prosecutor or judicial police officer,
knows the language which must be translated.

Article 124
Incapacity and incompaibility of interpreter

1. The task of an intergex may not be performed by:

a) a minor, a person who is prohibited tterpret, a person whosegal capacity to act
has been removed, a person suffering from méliiaks, a person o has been prohibited
or suspended to exercise palauties and profession;

b) a person under remand order;

c) a person who may not be questioned &stness, a person who has been summoned
as a witness and expert in the same process arconnected process. However, in case
when a deaf, mute or deaf-mute persomusstioned, the interpreter may be among their
relatives.

Article 125
Application for disqualifying and resignation of interpreter

1. The parties have the right to apply for the disqualification of interpreter for reasons
provided for under article 124.

2. Where there is a reasonapply for disqualification oresignation, the interpreter is
bound to state that.

3. The application for dipialification or resignation nyabe submitted prior to
assigning the task and, foeasons made known subsequently, before the interpreter has
completed his task.

4. The proceeding authority takes a deciginrthe application for disqualification or
resignation.
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Article 126
Assigning the taskto the interpreter

1. The proceeding authority verifies tidentity of the interpreter and asks him
whether there are any reasdoshis disqualifications.

2. The interpreter is warned of his obtiga to perform an accurate interpretation and
to keep the secrecy of actiomenducted in his presence.uliS8equently, he is asked to
perform his duty.

Article 127
Time limits for written translatio ns. Substitution of translator

1. The proceeding authority assigns a time limit to the translator in case when the
translation of written documents requires a ltinge. The translator may be substituted when
he does not present (com@gthe translation in writing within the time limit.

2. The substituted translator, after being summoned to show causes for failing to fulfil
his duty, may be punished by the couitima fine up to ten thousand leke.

SECTION V
INVALIDITY OF DOCUMENTS

Article 128
Absolute invalidity (Null and Void)

1. Procedural documents are absolutalalid (null and void)when they do not
comply with the provisions related to:

a) conditions to be a judge in the concrete case and the number of judges necessary to
form panels defined in this Code;

b) the right of the prosecutor to condadminal prosecution and his participation in
the proceedings;

c) summoning the defendant or the presence of the defence counsel when it is
mandatory.

2. A document specified by law as absely invalid (null and void) cannot be
validated.

Article 129
Relative invalidity (Voidable)

1. Invalidities, different from those prioled for by article 128, may be declared as
such on the application of parties.
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2. Invalidity in relation to preliminary investigation documents and those in relation to
pre-trial admission of evidence mustdigected to prior to trial commences.

3. The invalidity proven during the trial may be objected to in conjunction with the
appeal against the final decision.

4. Time limits to raise or object invalidity may not be extended.

5. The invalidity of a document, when the pastpresent, must be objected to prior to
its drafting or, when this is imposs&hlimmediately afteit is drafted.

Article 130
Evaluation of invalidity

1. Except in cases providedherwise by law, invalidityis not taken into account
where:

a) the interested party has exprgsslithdrawn the objection or accepted the
consequences of the document.

b) the party has benefited from the righihich the invalid document has been ordered
for earlier.

2. Invalidity of announcements, communioas and notifications is not taken into
account if the interested party reggpeared or refused to appear.

3. A party which states that it has apeelaonly to raise the irregularity of a document
has the right to a period of timaot less than three days, to defend.

4. Prosecutor evaluates the invalidity (of documents) during the preliminary
investigations.

Article 131
Consequences of invalidity

1. An invalid documentrenders as invalid subssent documents, which are
preconditioned on the one which has been declared invalid.

2. The court that declares a documemtalid orders its remaking when this is
necessary and possible, chargihg expenses to the one wha liatentionally or by serious
negligence caused the ity (of the document).
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CHAPTER Il
NOTICES

Article 132
Authorities and modes of notices

1. Notices of documents are sergocourt dispatchers or postal service.

2. Where the judge deems it necessary, may order judicial police to serve notice.

3. When the court secretariat hands oaeropy of the documerib the interested
person, it is as good as serving notice. In sauchse, the court seaet enters a note on the
original document about éhdelivery and the date.

4. Notices served by the court to the intexégiarties in their presence are entered in
the records.

Article 133
Summary notices by telephone, telegraph and fax

1. The court, in summary cases, may order that persons requested by the parties, except
the defendant, may be served notice throudgpk®ne by the court setariat or judicial
police. On the original copy of the noticecagntered the requested telephone number, the
name and job of the person who gets the nolierelationship witlthe one who is served
notice, date and time of the telephone call.

2. Service of notice througtelephone is valid from #htime when it is made, but
always when receiving confirmation throutgthegram from the person served notice.

3. Notice may also be served through telegram and fax.

4. The court, under special circumstancesy dexide by a reasoned order that service
of notice to the person, exdethe defendant, be affectdsy using approprig technical
means that guarantee the service.

Article 134
Serving notice of prosecutor’s documents

1. Notice of prosecutor’s daments during preliminary investigations is served by
judicial police or througlpostal service, in modes provided for under article 133.

2. Delivering a copy of thdocument to the interested person by the court secretariat
has the same value as notice. The person delivering the document enters to the original copy
to such effects and the date.

3. Oral announcements made by prosecutor substitute notices, on the condition that
this fact is entered in the records.

Article 135
Private parties’ notices
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1. Parties’ notices may also be servedh®sjyr representatives by sending a copy of the
document through registered mail with proof of receipt.

Article 136
Notices to prosecutor

1. Notices to prosecutor may be directrved by the parties, defence counsels or
their representatives, through delivery of a copyhe document to éhsecretariat. The one,
who takes it in custody, entarsthe original and photocopiaxbpy of the document personal
details of the one who submitted it and the date.

Article 137
Notices to private parties

1. Notices to the person injured by the dniah offence are served in the same way as
a defendant in a free state is notified for thstfiime. Where the placesentioned in article
140 are not known, the servicedsne by filing the document the secretariat. When from
the documents it results thatshiesiding place or residenteabroad, he is summoned by
registered mail with proof of service, in whibk must state or elect his residence within the
Albanian State territory. If after twenty dafyem receiving the registered mail the statement
or election of the residencenst made yet, the notice is sedvby filing the document to the
secretariat.

2. Notice of the first summon to the defendant in the civil claim is served according to
the modes determined for serving notice to a free defendant.

3. Notices to plaintiff and defendant ithe civil claim are served to their
representatives.

Article 138
Public notices to injured persons

1. When serving notice to injured persassdifficult because of their number or
impossibility to identify some of them, thewrt may order service through public notice.

2. The notice is deemed as served when court dispatcher submits to the secretariat a
copy of the document alongside documehgd prove the public notice.

Article 139
Serving notice to a defendant (accused) under detention

1. Notice to a defendant (asmd) under detemin is served at hidetention place by
handing over to him the document.

2.  Where the defendant (accused) refuses to accept a copy of the document or when
he is absent for justified reass the document is handed ovethe person in charge of the
institution who, in the latter case, notifieg timterested personrthugh the fastest means.
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3. The above-mentioned provisions are applicable in case where the defendant
(accused) is under pre-detention for anothecusation or is serving an imprisonment
sentence.

4. Where the detainee is released becausbkeothange of the remand order, he is
bound to state or elect his residence. Thistered into release records and is communicated
to the proceeding authority. Where notice cannaddyged to the stated or elected residence,
then the document is served to his defence counsel.

Article 140
Serving notice to a free defendant (accused)

1. Notice to a free defendant (accusedyerved by delivering him a copy of the
document. Where it may not be delivered to imnperson, notice is served to his residence
or working place, by delivering the documentatperson who cohabitates with him or to a
neighbour, or to a person who works with him.

2. Where the venues mentioned in paragraph 1 are not known, notice is served to his
temporary residence or to a verwhere he frequently residdsy, delivering itto one of the
persons mentioned in paragraph 1.

3. A copy of the notice may nbe delivered to a minor leisan 14 years of age or to
a person with obvious mental incapability.

4. Where the persons mentioned in paragfiapte absent or are not suitable, or refuse
to accept the document, then the defendant (adgus searched for iother venues. In case
when even in this way the notice cannot be served, the document is delivered to the
administrative center of the mggiborhood or village where the defendant lives or works. The
notice of delivery is posted on the gatedeffendant’'s house or working place. The court
dispatcher notifies him on the delivery dhgh registered mail ith proof of receiving.
Effects of the notice start to run from tti@e when receiving the registered mail.

5. Notice to the defendant who is servinghe military service is served by handing
over to him the document and when the delivery to him cannot be so affected, the document
is notified to the command, which is obligednotify forthwith the concerned person.

6. The defendant is obliged to notifite proceeding authority by telegram or
registered mail on any changes te $iiated or elected residence.

Article 141
Serving notice to a defendant at large

1. Where notice cannot be served confortesrprescribed for serving notice to a free
defendant, the proceeding authority orders actefar the defendant. If the search does not
give any positive result, a decision of faildoebe found (absconding) is issued, which, after
assigning a defence counsel to the defendamtdkice is ordered to be served by delivering
a copy to the defence counsel. The persorrge s represented by the defence counsel.

2. The decision of absconding shall cease to have effects when the preliminary
investigations are concluded or erhthe court delivers its decision.
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3. Notice to a defendant who is evadingvee or a fugitive isserved by delivering a
copy of the document to his defence counsel and when he does not have a defence counsel,
the proceeding authority assiges-officioa defence counsel, who represents the defendant.

Article 142
Service of notice to a defendant abroad

1. When defendant’s residence or stayphare abroad is known, proceeding authority
sends him a registered mail with proof of rea®y, notifying him on the criminal offence he
is charged with and asks himdtate or elect a residence in Aflien territory. If, after three
days from receiving the registered mail, theestant or election of the residence is not made
or when as such is not so notified, noticeasved by delivering it to the defence counsel.

2. When it results that there is no sufficient information to act according to paragraph
1, the proceeding authority, prior i&suing a decision of nobfind, orders for searches to be
conducted outside of the state territory, adowy to rules defined in international
agreements.

Article 143
Invalidity of service of notice

1. Service ohotice is invalid:

a) where the document has not been servédll, provided the law allows service of
notice by extracts;

b) where in the copy of the document besegved is missing the signature of the one
who has made the notice;

c) where specific provisions regardinge therson to whom a copy should be served
have been breached;

¢) where the notice for the defentin a free state is not posted,;

d) where in the original copy of the doceim served is missinthe signature of the
person who has undertaken #evice of notice accordirtg article 140, paragraph 1;

dh) where forms of serving notice by special technical means have not been complied
with and therefore, the one who should havenbgerved notice, was not so served notice of
the document.

CHAPTER Il
TIME LIMITS

Article 144
General rules

1. Procedural time limits are determined in hours, days, months or years.
2. Time limits are calculated according to the common calendar.
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3. Where time limits determined in dagads on a holiday ogpublic holiday, it is
postponed until the next working day or non public holiday.

4. Except where the law provides otherwise, the hour or the day in which the time
limit starts to run, shall not bealculated in the determinedrte limit. The last hour or the
last day is calculated.

5. The time limit for making statements, filing of documents or performing other acts
in court is deemed expired at the momentime when, according to the rule, offices are
closed to the pubilic.

Article 145
Time limits that may not be extended

1. Time limits that may not be extendaek those provided by law in specific cases.
These time limits may be extended only when the law does provide otherwise.

2. The party, in whose favour a time limit has been issued, may request or allow its
limitation by a statement filed todhproceeding authority secretariat.

Article 146
Extension of time limits to appear

1. When the defendant’s residence, asstilts from the documents or the stated or
elected residence is outside the district whidse proceeding authority has its headquarters,
the time limit to appear shall be extended fonasy days as needéat the travelling. In
any case, the extension of time limit may note®d three days. The extension of time limit
for the defendant residing abroad is determined by the proceeding authority taking into
account the distance anceans of transport used.

2. These rules shall also apply to the tlimets designated for the appearance of any
other person to whom the proceeding authdréy issued an order or a writ of summons.

Article 147
Renewal of time limits

1. The designated time limit may be remed if the prosecutor, defendant, private
parties and defence counsels prove that thdynbgoossibility to comply with the time limits
due to unforeseen eventsforce majeure.

2. In case the decision is rendered igedihia, the defendant may request the renewal
of the time limit in order to make an appeal winenproves that he had notice of the decision.

3. The application for the renewal of ttume limit is filed within ten days from the
disappearance of the fact that constituted an everforoe majeurge whereas in cases
provided for by paragraph 2, from the day whies defendant has receiy actual knowledge
of the act (decision). Renewal of time limitrist allowed more than once for each party at
every stage of the proceedings.

4. The authority that carries on at thediof filing of the g@plication rules on it.
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5. The decision that allows the reneveddl the time limit may be appealed only
alongside the final decision.

6. An appeal may be made to the CourtAppeal against the decision rejecting the
application for renewal of the time limit.

Article 148
Consequences of renewal of time limits

1. The court that has decided the renewal of the time limit, on the request of the party
and to the extent that it ossible, orders the repetition aftions in which the party was
entitled to take part.

2. Where renewal of the time limit is ordd by the Supreme Court, the repetition of
the actions is decided by the court, whglsgompetent to hear the case on its merits.
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TITLE IV
EVIDENCE

CHAPTER |
GENERAL PROVISIONS

Article 149
Meaning of Evidence

1. Evidence is a notice (information) o tlacts and circumstaas relevant to the
criminal offence, which are obtained fromusces provided for by the criminal procedural
law, in accordance with the rules prescribgdt and which serve to prove or not the
commission of the criminal offence, its cogaences, the guilt onnocence of the defendant
and the extent dfis responsibility.

Article 150
Object of Evidence

1. Constitute object of evidence facts velet to the charge, guilt of the defendant,
issuing of the remand order, punishment andl liability, and also facts on which the
application of procedural rules depends.

Article 151
Obtaining of evidence

1. During the preliminary investigations, evidence is obtained by the proceeding
authority conform the rules gvided for under this Code.

2. During the trial, evidence is obtainedtba request of the p#&s. The court decides
by an order, excluding evidea prohibited by law and thesvho are patently unnecessary.
Provisions on obtaining evidence mayrbeoked at any stage of court trial.

3. When evidence, which is not goverimwdlaw, is requestedhe court may obtain it
if it is worth to prove the facts and it does not vitiate the freedom of will of the person. The
court decides on obtaining the evidence after hearing the parties about the way of obtaining it.

4. Evidence obtained in contraventionprbhibitions provided by law may not be
used. Non applicain is also raisedx-officioat any stage and issice of the proceedings.

Article 152
Evaluation of evidence

1. Evaluation of evidence is establishitigeir accuracy/authenticity and evidential
value. Any evidence is subjettd (trial) examination and has no pre-determined value. The
court evaluates the evidence based on its conviction after their examination in their entirety.

2. Establishment of a fact may not bduced based on indicatis, provided they are
important, accurate and in accordance with each other.
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3. Statements made by a co-defendamihénsame criminal offence or by a defendant
in a connected proceeding, are evaluated aor@ance with other @ence that corroborate
their accuracy.

CHAPTER Il
TYPES OF EVIDENCE

SECTION |
TESTIMONY

Article 153
Scope of testimony

1. A witness is examined on facts, whiconstitute object of evidence. He cannot
testify on the moral standing of defendant, excepgrwiine case is relevant to facts that serve
to determine his character in relation to thengral offence and danger posed to the society.

2. The examination of a withess magalextend to kindred relationship and any
existing interests between the witness andigmrdr any other witnesses, as well as to
circumstances, the proof of which is necessarmgvaluate his trustworthiness. The testimony
on facts that serve to define the charactethef person injured by the criminal offence is
admitted only when the charge against the defendant must be evaluated against the injured
person conduct.

3. A witness is examined onespfic facts. He may not $éfy about what is said in
public and may not express pemal opinions, except when thegnnot be severed from the
testimony on facts.

Article 154
Indirect (hearsay) testimony

1. When the witness, for the introduction atts, refers to othgrersons, the court, on
the request of the party or evex-officiq orders that they b’ummoned to testify.

2. Non compliance with the provisions dragraph 1 makes the statements on facts
that the witness has learned from other persons invalid, except in cases when their
guestioning is impossible because they @eceased, seriously ill or cannot be found.

3. A witness cannot be questioned on fadletg he has learnt from persons who are
obliged to maintain their professional or staecrecy, except in cases where these persons
have given statements on the same factswe spread them out in any other way.

4. The testimony of a witness who refusessarable to tell the person or the source
of information on the facts He questioned on cannot be used.

Article 155
Legal capacity to testify

1. Any one has the legal aapty to testify, except thosgho because of their mental
disorder or physical disdiies are unable to testify.
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2. When for the evaluation of sayings, the figaition of mental or physical capacity to
testify is required, the court, ever-officiq may order the appropriate verifications.

Article 156
Incompatibility with the task of a withess

1. May not be questioned as witnesses:

a) persons who, due to phyaliclisabilities or psychologicalisorders, are not able to
give a proper testimony;

b) defendants in a joint criminal offenoein a connected proceeding, even when the
case against them has not been initiated, or lase been acquitted or convicted, except in
cases when the decision of acquittal has become final;

c) those who, in the same proceedingsiope or have performed the function of a
judge or prosecutor;

¢) the defendant in the civil case.

Article 157
Obligations of a witness

1. A witness is bound to appear in coua,comply with its orders and to answer
truthfully the questions asked.
2. A witness may not be compelled tetify on facts, which may incriminate him.

Article 158
Exemptions from obligation to testify

1. Itis not obged to testify:

a) a defendant’s close kindred or in-laasgording to definitions of article 16, except
in cases where they have lodga criminal report or complairor where they or a close
relative of them are injured by the criminal offence;

b) a spouse, for facts learnt fralafendant during their marital life;

c) a spouse divorced from defendant;

d) one, who even though is not defendami@use, cohabitates or has cohabitated with
him;

e) one, who is related to thefeledant in an amptive relationship.

2. The court explains to theersons mentioned above theght not to testify and asks
them if they wish to benefit from thisght. Non compliance with this rule causes the
testimony to be invalid.

Article 159
Maintaining professional secrecy
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1. May not be compelled to testify on wihlaty know due to their profession, except
in cases where they have the obligatio report to proceeding authorities:

a) religious representatives, whose stataresnot in contravention of the Albanian
legal order;

b) attorneys at law, legal representatives and notaries;

c) physicians, surgeons, pharmacists, absteand anyone who exercises a medical
profession,

d) those who exercise other professionsctvithe law recognises them the right not to
testify on what is relatetd professional secrecy.

2. When the court has reasons to suspetttiie claim made by these persons in order
to avoid the testimony has no grounds, ordbesnecessary verification. Where it (claim)
results baseless, the court orders the witness to testify.

3. Provisions provided under paragraphnt 2 shall also apply to professional
journalists pertaining to the names of persah®m they have got information from during
the course of their profession. But, where timformation is indispensable to prove the
criminal offence and the truthfulness tife information may only be proved through
identification of the source, ¢hcourt orders the journalist to reveal the source of his
information.

Article 160
Maintaining state secrecy

1. State employees, public employees paksons appointed @ public service are
obliged not to testify orefcts that are state secret.

2.  When the witness claims that the fexct state secret, @hproceeding authority
requests a written confirmation froime competent state authority.

3. When the secret is confirmed and thielence is not essential to the solution of the
case, the witness is not examined, wherea\tlikence is essential, the proceeding authority
adjourns the case until the highest authowty the state administration shall reply.
Subsequently, the withessaempelled to testify.

4. |If after thirty days from the servicetbie request, the competent state authority does
issue the confirmation of the secitbie witness is requested to testify.

5. Judicial police officers and agents, as well as, state intelligence service personnel
may not be compelled to reveal the nametheir informers. Information given by them may
neither be obtained nor used if these officiafe not questioned astmesses in relation to
the information.

Article 161
Exclusion of secrecy

1. Information or documents related to dnal offences, which aim to overthrow the
constitutional order, may not be object of state secret. The nature of the criminal offence is
defined by the proceeding authority.

2. When the exclusion of secrecy is ramicepted, the competent state authority is
notified.

Article 162
Testimony of the Pregdent of the Republic
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and other high state officials

1. The testimony of the President of thgp&dic is obtained at the residence where he
carries out his function as Head of the State.

2.  Where the testimony of the Chairmah Parliament, the Prime Minister, the
Chairman of the Constitutional Court or thei€ftof the High Court, must be obtained, they
may request to be questioned at the office weltieey carry out their function. When the court
considers their presence as indispensablep¢oform identification or confrontation
proceedings, it is preceded as in usual cases.

Article 163
Obtaining testimony from diplomatic personnel

1. In case when apmlomatic personnel orl@arge d’Affairabroad must be questioned
at the time he is outside the Albanian state territory, the request for questioning is transmitted
through the Ministry of Justice to Albanian dipiatic or consulate authority, except in cases
when their appearance is deemed necessary.

2. International conventions and custoshsll be complied with when obtaining the
testimony of diplomatic personnel of adégyn country accretkd to Albania.

Article 164
Compulsory Appearance

1. When a witness, who is properlymsnoned, does not appear at the designated
place, day and hour, without any lawful impednts, the court may order his compulsory
appearance.

2. The person under compulsory appearaacesot be held more than the necessary
time requiring his presence, in any wagt longer than twenty-four hours.

3. The provisions of paragraph 1 and 2lsidao apply to expert and interpreter.

Article 165
Liability for perjury or refusal to testify

1. When during the examination the wssegives contradictory or incomplete
statements or statements contrary to theeswdd obtained, the court cautions him for perjury.
The same caution is administered te witness who unduly refuses to testify.

2. When the witness insists ogfusing to testify or wheit is found thatthe witness
commits perjury, the court asks the prosecutor to proceed according to the law.
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SECTION Il

INTERROGATION OF DEFENDANT
AND PRIVATE PARTIES

Article 166
Request for examination

1. Defendant and civilly liable party are examined if they so request or they give their
consent when they are asked to (testify). Tmeesapplies to the civil claimant, except when
he must be questioned as a witness.

Article 167
Questioning of a defendant in a connected proceeding

1. Persons held as defendants in a coedegtoceeding, who are or were prosecuted
separately, are questioned on the request of the pagiyafficia

2. They are obliged to appear before tlourt, which, when necessary, orders their
compulsory appearance. Provisions relevarsummoning of witnesses shall apply.

3. Persons stipulated innpgraph 1 are assisted by theatéd defence counsel and, in
his absence, by a defence counsel assigraifficia

4. Prior to questioning, the court informe thersons stipulated under paragraph 1 that
they have the right not to answer.

5. Provisions of the above paragraphs shabl abply during preliminary investigations
to persons who are defendants in a crimafi@nce connected the one under proceeding.

Article 167/a
The interrogation in distance of a person taken as defendant in a
related/linked proceeding or wlo suffers the sentence abroad

The defendant in a related proceeding, who is already proceeded or who suffers the
sentence abroad for another crime, wherettteadition is refusednay be interrogated in
a distance, through audiovisual connectiorgoatding to the interational agreements,
provided that the forerg state guarantees the participatiof the defense lawyer of the
defendant in the place where theerrogation will take place.

Article 168
Questioning of private parties

1. Provisions provided for under aréisl 153, 154, 157, paragraph 2 and 363 are
applicable to questioning of private parties.
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2. When the party refuses to answer a quesit is so stipulated in the records.

SECTION IlI
CONFRONTATIONS

Article 169
Grounds of confrontation

1. Confrontation is allowkonly between persons who have been questioned and there
are inconsistencies among themoentain facts and circumstances.

Article 170
Rules on confrontation

1. The proceeding authority, after reminding the persons to be confronted of their
previous statements, asks them whether tleyiren or alter them, inviting them, if the need
arises, to make threiespective objections.

2. In the records are stated the questasi®d by the proceediragithority, statements
made by the persons confronted andjtling else that e happened during the
confrontation.

SECTION IV
IDENTIFICATIONS

Article 171
Identification of persons

1. When the need arises to condua ithentification of a person, the proceeding
authority invites the one who must do the identification to describe the person (to be
identified), telling all the signee remembers and asking him whether he has been previously
summoned to do the identification and alsowtlother circumstances, which may contribute
to the accuracy of identification.

2. Actions provided for by paragraph ddastatements made by the person who does
the identification are entered in the records.

3.  Non compliance with the provisions péragraph 1 and 2 is a cause for the
invalidity of identification.

Article 172
Performing identification

1. The proceeding authority, afteaking away the person that will do the identification,

ensures the presence of at tetag persons looking as alike psssible to the person to be
identified. It invites the latter to choose his place in relation to others, taking care to be
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portrayed, as much as possibfethe same circumstances unddich would have been seen
by the person called to do thesidification. After the persowho will do the identification
appears, the court asks him whether he knamgne of those presented for identification,
and if yes, it invites him to show whone knows and to specify whether he is sure.

2. When there are reasons to think thatpkrson called to do the identification, may
get scared or to have other influences by pghesence of the person to be identified, the
proceeding authority orders the act to bdgrened without the latteseeing the former.

3. The records state the maafegperforming the identificatio otherwise it is invalid as
a consequence. The proceedinthatity may order, for purposed documentatin, that the
performance of identificatiobe photographed or filmed.

Article 173
Identification of items

1. When the identification of material evidenor other items relevant to the criminal
offence must be performed, the proceedindghently acts in compliance with the rules for
identification of persons to the extent they are applicable.

2. Atfter finding, when possiblat least two similar item® the one to be identified,
the proceeding authority asks the person calledewotify whether he recognises any of them
and, if the answer is yes, invites him to atathich of them he recognised and to specify
whether he is sure.

3. The records state the manfgperforming the identificatio otherwise it is invalid as
a consequence.

Article 174
Other identifications

1. When the proceeding authority decidles identification of voices, sounds or any
other thing that may be object pérception by senses, it acts in compliance with the rules for
identification of persons to the extent they may be applicable.

Article 175
Identification of or by several persons

1. When several persons are called to dadéatification of the same person or item,
the proceeding authority performs it one doye separately, prohting any communication
between the one who has done the identificaand those who will do it subsequently.

2. When a person must identify severatspas or items, the proceeding authority
orders the person or item to be identifiedé&oplaced among different persons or items.

3. Provisions of articles 171, 172 and 173 are applicable.

SECTION V
EXPERIMENT
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Article 176
Requirements of Experiment

1. Experiment is allowed whehis necessary to prove wiet a fact has happened or it
may have happened in a certain way.

2. The experiment is the rectonstion, to the extent this igossible, of the situation
under which a fact has happened or it is jubti@t has happeneaconstructing the manner
the fact itself has happened.

Article 177
Rules on performing the experiment

1. A decision of the proceeding authorfiyr performing an experiment contains
summarised information on its object and states the day, time and venue where the actions
will take place. The same decision or in d@seguent one, an expert may be assigned to
perform the designated actions.

2. The proceeding authority takes the appat@mmeasures for germing the actions,
ordering also the photographing and filming, aigb not to endanger the public and personal
security.

SECTION VI
EXPERT EXAMINATION

Article 178
Object of Expert Examination

1. Expert examination is allowed when itriscessary to carry out researches or to
acquire information or evaluations that requispecial technical, scientific or cultural
knowledge.

2. Expert examination to determine thefessionalism in the (commission) of the
criminal offence, criminal drive, the chatac and personality of the defendant and, in
general, the psychical features that do npede on pathological caes, are not allowed.

Article 179
Assigning of Expert

1. An expert is assigned by selecting l@mong persons recordédcertain books for
this purpose or among those who have spdciavledge in the relevant subject. When the
expert examination is declared invalid or newmamination is needed to be performed, the
proceeding authority takes measures, when pesdiisht the new task shall be entrusted to
another expert.
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2. Notice of the proceeding authority decisiorassign an expert shall be served to the
defendant or his defence counsel, inforgnihim that he has the right to ask for
disqualification of the expert, to propose othepexts, to take part in expert examination,
when possible, and to present questions to the expert.

3. When researches and evaluations seagnoamplex or requirelifferent knowledge
in several subjects, the prodesgy authority entrust the performance of examination to
several experts.

4. Expert is bound to perform his task, exceptases where therexists one of the
grounds that excludes him from bgian expert or when he claims that he is not competent or
does not have the ability to perform the expert examination and his request is accepted by the
proceeding authority.

Article 180
Incompatibility with the task of an expert

1. The task of an expert may not be performed by:

a) a minor, one who is legally barredvdnose legal capacity to act has been removed
or suffers from a mental iliness;

b) one who is suspended, even tempagrafiibm public duties or from carrying out a
profession;

Cc) one, against whom hasdn issued body remand orders;

¢) one who may not be questioned as a \8&rog may not be takexs an interpreter or
has the right not to testify or not to interpret.

Article 181
Disqualification of Expert

1. The parties may request the disqualificabban expert in cases provided for under
this Code for disqudication of a judge.

2. When there is a ground for disqualdiion, the expert is bound to declare it.

3. The statement declaring the ground fazgdalification made by the expert or the
request for disqualification by the parties may be presented until the tasks have not been
assigned and, when the grounds have arisetheispot or are known subsequently, before
the expert has given his opinion.

4. On the statement of the expert denkarthe grounds for digialification or the
request for disqualification, decides by ordez ffroceeding authority that has ordered the
expert examination.

Article 182
Provision on proceeding authority

1. The proceeding authority orders the expert examination by a reasoned decision,
which contains the assigning of expert, a fopesentation of the case, the day, time and
venue assigned for the appearance of the expert.

2. The proceeding authority summons the exped takes the necessary measures for
the appearance of persons gabjto expert examination.

Article 183
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Assigning the task

1. The proceeding authority, after being eedguon the expert's identity, asks him
whether there are grounds dfsqualification for the taslof expert, warns him on the
obligations and liabilities providkfor by the criminal law, drafts the requests for expert
examinations and invites him to make the failog statement: "Being aware of the moral
and legal responsibility of the task | amndertaking, | shall pesfm it with honesty and
fairness and | shall keep the secrecy offadlactions connected to the examination®”.

2. Remuneration of the expert is determifgdan order of the aliority that ordered
the expert examination.

Article 184
Expert Actions

1. In order to answer the requests for examination, the proceeding authority may
authorise the expert to look into acts, dments and anything else included in the
prosecutor’s or court file.

2. The expert may also be authorised ke tpart during the questioning of parties and
obtaining of evidence.

3. When the expert requests informatioom the defendant, injured person or other
persons, the information will be used ofdy the purposes of expert examination.

4. When for the needs of expert examinaitois necessary to destroy or change the
essence of an item, the experts, when possioke bound to preserntbe rest of the item,
evidence the part used for the examination,rmfng the proceeding authority and the parties
as such.

Article 185
Expert examination report

1. The expert opinion igiven in writing.

2. When the assigned experts are more tdmand they hawdifferent opinions, each
one of them presents his gfmn in a separate report.

3. Where facts are complex and the exmaninot give an immediate answer, the
proceeding authority gives him a period of time luotger than sixty daydn case of need
for especially complex verifi¢®ns, this period of time may be extended for more than once
for periods of time not longer than thirtyyda but not exceeding the maximum period of time
of six months.

Article 186
Replacement of expert

1. An expert may be replaced when he duasgive his opinion vthin the determined
period of time or when the application fextending the time period is not accepted or when
he is negligent in performing his task.

2. The replacement decision of the proceeding authority is issued after the expert is
heard. The replaced expert may be fined up to ten thousand leke.

3. The expert is also replaced when the request for disqualification is accepted.
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4. The replaced expert is bound to hand over to the proceeding authority documents and
results of the actions performed.

SECTION VII
MATERIAL EVIDENCE

Article 187
Meaning of material evidence

1. Material evidence are items that haeem used as means in committing a criminal
offence or on which there are marks/impressi or which have been the object of the
defendant actions, proceeds of the criminal offence or any other kind of assets which are
permissible to be confiscated according to Aeti86 of the Criminal Code as well as any
other item which may contribute to the clamdtion of the circumstances of the case.

Article 188
Obtaining of material evidence

1. Material evidence are described in detailha records, when it is possible they are
photographed or filmed and, on the order of treceeding authority, shall be attached to the
trial file.

Article 189
Preservation of material evidence

1. Material evidence that because of timgiture may be perished, are handed over for
use to certain entities, whicheabound to return the same tbeir value if they cannot be
returned to the persons they belong to.

Article 190
Provisions on material evidence

1. The court or prosecutor in the final dearsior in the decisin dismissing the case
decides what shall be done witie material evidence, ordering:

a) items that have served or designated as means for committing a criminal offence and
items which constitute benefits gained framor given or promised payment for its
commission shall be acquired andrsferred to the state, excaptases when they belong to
persons who have not been involvedhia commission of the criminal offence;

b) items, the maintenance or transfer of which is prohibited shall be delivered to the
respective entities or destroyed;

c) items that have no value shall be destroyed;

d) other items are returned to the persoas tthey belong to anavhen there is dispute
on their ownership, shall Beept until the it igesolved by the court.

2. Material evidence may also be returnedthe persons they lomg to before the
conclusion of the proceedings, providedaes not harm the solution of the case.
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SECTION VI
DOCUMENTS

Article 191
Obtaining of documents

1. It is permitted to obtain documents tihepresent facts, persons or items through
photographing, filming, phonograming or any other means.

2. When the original copy of a documendléstroyed, lost or vanished, its copy may be
obtained.

3. Documents that constitute material evide must be obtained whoever produced or
possesses them.

Article 192
Documents on personality

1. It is permitted to obtain criminal recordsrtificates and final court decisions in order
to judge on the defendant’s and injured perspeisonality when thiact under proceedings
must be assessed in relatiorttieir conduct or moral qualities.

2. These documents may also be obtained to assess the credibility of a witness.

Article 193
Obtaining records of other proceedings

1. It is permitted to obtain the recordsather criminal proceedings pertaining to pre-
trial preservation (admission) of evidence or evidence admitted during trial examination.

2. It is permitted to olin records of evidence in a citilal that has eded with a final
judgement.

3. Itis permitted to obtain documents of actions that cannot be repeated.

4. In addition to the casgsovided for under paragraph2,,and 3, records of evidence
may be used during trial examination if thetjgs agree or for rebuttals provided for by
articles 364 and 367.

5. Final (court) decisions miebe obtained for purposes efidence pertaining to the
existence of a fact, assessing it in unity with other evidence.

Article 194
Anonymous documents

1. Documents which constitute anonymous information may neither be obtained nor
used, except when they constitute material evidence or are produced by the defendant.

Article 195
False documents

1. When the court judges that an obtainedudwnt is false, after the conclusion of the
proceedings, it informs the prosecutor and also sends him the document.

Article 196
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Translation of documents

1. When a document written in a foreigndaage is obtained, the proceeding authority
orders its translation.

2. The proceeding authority, wh necessary, orders thartscription of the magnetic
tape.

Article 197
Issuing of copies

1. When the proceeding authority orders abéaining of a document, on the request of
the interested party, it may authorise the sedegtar issue certified copies of the document.

CHAPTER Il
MEANS OF SEARCHING FOR EVIDENCE

SECTION |
EXAMINATIONS

Article 198
Cases and types of examination

1. Examination of persons, places and gem ordered by the proceeding authority
when it is necessary to discover traces artkromaterial consequences of the criminal
offence.

2. When the criminal offence has left no tracesmaterial consequences or when those
have destroyed, lost, altered or removed, tloegeding authority describes the situation and,
when possible, verifies how it has been priocli@anges and also takes steps to ascertain the
way, time and grounds for changes that may have occurred.

3. The proceeding authority may order migsaphing, filming andny other technical
act.

Article 199
Examination of persons

1. Examination is performed by honouring thignity and, as far as possible, the
protection of the person being examined.

2. Prior to examination, the person examimednformed of his right to request the
presence of a confidant, provided thainmay be found immediately and is suitable.

3. Examination may also be performed by a physician. In such a case, the proceeding
authority may choose not to take part in the examination.

4. When it is necessary to ascertain factsahaimportant to the case, it is permitted to
take blood specimen and other bodily interventions even without the consent of the person, if
it posses no danger to his health.
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Article 200
Corpse examination

1. Corpse examination is performed by meding authority in the presence of a
forensic doctor.

2. A judge or prosecutor for the examioatiof a corpse may order (his) exhumation,
informing a member of the deceased family to participate, except when the participation may
harm the purpose of the examination.

Article 201
Examination of places and items

1. Defendant or the one, who is in chagdehe place where éhexamination will be
performed or the item which will be examinedaksimitially be givena copy of the order for
performing the examination.

2. In case of examination of places, thegaeeding authority may order, on reasonable
grounds, that the persons presamll not leave before the conclusion of the examination and
may use force to get back those who leave.

SECTION I
SEARCHES

Article 202
Grounds for conducting searches

1. When there are reasonable grounds ittktthat someone hides in his body material
evidence of the criminal offence or items belaggio the criminal offence, the court issues a
decision for body search. When these items areddaatt certain place, search of the place or
house is ordered.

2. The court which has issued the decision maytsedf or order judicial police officers
to conduct the search, stipuddtin the search order.

3. In case of flagrant arrest or chasioiga person fleeing, which does not allow the
obtaining of a search order, judicial police officers conduct a search of the person or place,
complying with the ruleprescribed under article 299.

Article 203
Request to hand in

1. When a certain item is sought, thegaeding authority may request its handing in.
If the item is handed in, the search is cohducted, except when it is judged necessary.

2. In order to specify the items that may be seized or to verify certain circumstances,
necessary for the investigation, the proceedinghority or its authorised judicial police
officers may search bank operations, documents and correspondence.
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Article 204
Body search

1. Prior to conducting a body search, the wm® will be searched, is handed over a
copy of the search order, informing him ok hight to request the presence of a reliable
person, provided that can beuhd immediately and is suitable.

2. The search is conducted in compliance with the dignity and safety of the one being
searched.

Article 205
Search of premises

1. Defendant, when present and the one who is in charge plaites is handed over a
copy of the search order, informing them o tiight to request thpresence of a reliable
person.

2. When the persons stipulatedparagraph 1 are absentapy of the order is handed
over to a relative, neighbour tr a person who works with him.

3. The proceeding authority may search the persons present when it judges that they
may conceal material evidence or items belonginthe criminal offence. It may order that
persons present may not leave prior to conclugfahe search and may use force to get back
those who leave.

Article 206
Time of house search

1. A house search or a search of a clgdade attachetb it may not commence before
seven o’clock and after twenty o’clock. Ingent cases, the proceeding authority may order
in writing that the sarch be conducted beyotise restrictions.

Article 207
Seizure during search

1. Items found during search may be seizmedcompliance with the provisions on
seizures.
SECTION il
SEIZURES

Article 208
Scope of seizure

1. A judge or prosecutor may order, byre@asoned decision, seizure of material
evidence and items connectedthe criminal offence, when they are necessary to prove the
facts.

2. Seizure is carried out by the one who tsasied the order doy judicial police
officers being authorised in the same order.
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3. A copy of the seizure dision is handed over to thaterested pem, if he is
present.

Article 209
Seizure of correspondence

1. When the court has reasonable groundthittk that in the postal or telegraphic
offices there are letters, negotiable instrumessielopes, boxes,légrams and other items
of correspondence sent by or to the defendewe¢n under other name or through another
person, it is ordered their seizure.

2. When seizure is performed by a judicpolice officer, he must hand in to the
judicial authority the correspondence itemzeae without opening and without having access
to their content in any other way.

3. The items seized but do not form parthed correspondence that can be seized, are
returned to the one theylbag to and may not be used.

Article 210
Seizure in banks

1. The court may order the seizure of bank documents, negotiable instruments, sums
deposited in current accounts and any other thirgn éhey are in safety vaults, when there
are reasonable grounds to thihlat they are connected taethriminal offence, even though
they do not belong to the defendant or are not under his name. ht geges this decision
may be taken by the prosecutor.

Article 211
Obligation to hand in and maintain secrecy

1. Persons bound to maintain professionaitate secrecy must immediately hand in to
the proceeding authority acts and documents, @véhe original copies, and anything else
kept by them because of their duty, service ofgssion, except when thegclare that it is a
state secret or a secret rethte their duty or profession. lihe latter case, the necessary
verifications are conducted and, when it tesuhat the declarain is groundless, the
proceeding authority orders the seizure.

2. When the competent authority confirms skege secret and the evidence is crucial to
the solution of the case, the proceedindnarty decides to acquire the evidence.

3. If within thirty days from the requeghe competent authorityoes not confirm the
secret, the proceeding authority orders its seizure.

Article 212
Appeal against the seizure decision

1. Defendant, the person in whose possedhmitems have been seized and the one
who has the right to regst their return, may appeal in cbagainst the decision of seizure.
2. The appeal does not suspend the execution of the decision.

Article 213
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Copies of seized documents

1. The preceding authority may order thesuing of copies of seized acts and
documents, returning the original copies and, when the original copies must be retained,
orders the secretariat igsue certified copies.

2. In any case, the person or office where the seizure took place has the right to have a
copy of the records of seizure.

3. When the seized documestpart of a volume or register which cannot be severed
from, and the proceeding autitgrneeds the originathe volume or register shall be under
the order of the proceeding authority. Secketair the proceeding authority issues to the
interested persons, when they request, copiegator certificates gfarts of the volume or
register which have are nstibject of seizure.

Article 214
Custody of seized items

1. Items seized are kept under the custodyedfretariat. If this is not possible or
appropriate, the proceeding authority orders thay be kept in custody in another place,
specifying the manner of custody.

2. During the delivery, the pems in charge is warned dhe obligation of custody and
presentation of items when requested bygheeeding authority and the punishment also
provided by the criminal law for the onéhavviolates the obligation of preservation.

Article 215
Sealing of seized items

1. Seized items are kept under the seal of the proceeding authority or, depending on the
nature of the items, by other adequate meanmgtidiat they are maintained for the needs of
justice.

2. The proceeding authority issues comé&she documents and photographs or other
reproductions of seized items which may atiewhich are difficult to be preserved, which
he attaches to the documents and ortlexs to be filed in the secretariat.

3. Items that may alter, the proceedinghatity orders, as the case may be, their
conversion or destruction.

Article 216
Opening and closing of seals

1. The proceeding authority, when it wantsofien seals, verifies whether or not they
are damaged and when it ascertains any chaindeseps the recordgfter performing the
action that required the openings#als, the items seized asaked again, attaching close to
the seal the date of intervention.

Article 217
Return of seized items
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1. If retaining of seizure isot necessary for purposes of evidence, the items seized are
returned to the one they bely to, even before the finakdsion is issued. When it is
necessary, the proceeding authority ordleesrepossession of returned items.

2. The court may order, on the request of @casor or civil claimat, not to return the
items seized, when seizure must be retained to secure the civil claim.

3. The items seized are returned to geeson they belong to, after the decision
becomes final, except when confiscation is ordered.

Article 218
Rules on returning of seized items

1. The court decides totwen the seized items wleerthere is no doubt on their
belonging.

2. When items are seized from a third patthgy may not be ordedeo be returned in
favour of others parties, without tki@rd party being heard by the court.

3. During the preliminary investigations, theturn of seized items is ordered by the
prosecutor. Interested parties mayeal in court against the order.

Article 219
Provisions in case ohon-returning of items

1. If after one year from the day the decid@s become final, the request for return has
not been filed or has not beancepted, the court which hasued the decision, orders that
the money and negotiable instruments shalldbposited in a bank, in a special account.
Items are ordered to be sold, but when tieye scientific or artistic value, they are
transferred to the relevant institutions.

2. The sale may be ordered also befoeetittne period stipulateith paragraph 1, when
the items may not be preserved without the daofjdeteriorating or considerable expenses.

3. The proceeds gained from the sake deposited in a special bank account.

Article 220
Expenses for seized items

1. Expenses necessary for maintaining seiissas, are covered by the state, which has
priority over any other creditdo the sums deposited from titems and values not returned.

SECTION IV
SURVEILLANCES

Article 221
Restriction on permission

1. Interception of communications of arpen or a telephone number, by telephone, fax,
computer or other means of any kind, thecrst interception by technical means of
conversation in private place, the interceptignaudio and video in private places and the
recording of incoming and outgoing telephonenbers, is permitted only where there is a
proceeding:
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a) for intentionally committed crimegor which is provided a punishment of
imprisonment of not less than seven years, in maximum;

b) for the criminal contravention of inswind threat committed through the means of
telecommunications.

2. Secret photographic, filmed or video siltance of persons in public places and use
of tracking devices of whereabouts are péed only when there is a proceeding for
intentionally committed crimes which a punishment of imprisonment of no less than two
years is provided.

3. Interception/Surveillanamay be ordered against:

a) a person suspected of committing a criminal offence;

b) a person who is suspected of regegvbr transmitting communications from the
suspect;

c) a person who takes parttransaction with the suspect;

¢) a person whose surveillance may lead to the discovery of the crime scene or the
identity of the suspect.

4. The results of intercepti/surveillance are valid fall the communicators.

5. Preventive interception/sweMance is governed by a separéaw. It results may not
be used as evidence.

Article 222
Decision on permitting interception/surveillance

1. The court authorises interception on thguest of prosecutor @rivate prosecutor
(injured party), in cases permitted by law oreasoned decision, when it is indispensable for
carrying on the investaions, and when there are suffidi@vidence to prove the charge. A
special appeal lies against the decision of thetcwhich refuses the request for interception.

Surveillance in public places, recordinfincoming and outgoing telephone numbers
and the use of tracking devices for whé@ats are authorised by the prosecutor.

When one of the two persons who will be gadtgd to surveillance is willing to commit
and record the respective action, according tagneement with the judicial police officer,
the action is permitted with the authorisation of the prosecutor.

2. When there are reasonable groundsitikttinat the delay may seriously damage the
investigations, the prosecutor orders therggption by a reasoned decision and informs the
court immediately, but not lateghan twenty-four hours. Thadge, within twenty-four hours
from the order of the prosecutor, makeg #wvaluation by a reasahealecision. When
evaluation is not done thin the determined time period, inteption cannot adinue and its
results cannot be used.

3. Decision on interceptionigulates the way it shall bdone and its duration, which
cannot exceed fifteen days. This time-limit can be extended by the court on the request of the
prosecutor whenever it is necessary for agaeof 20 days when proceeding for crimes and
up to 40 days when proceeding for serious crimes.

The decision of the court on secret mgraphic or video surveillance or on the
interception/surveillance of conversations pnivate places (premises) may authorise a
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judicial police officer or a qualéd expert to enter into theptaces in a secret way, acting in
conformity with the decision. This authorigat should be carried out within 15 days.

4. A prosecutor acts in pens or through a judicial pole officer in performing an
interception/surveillance.

5. In the book which is maintained byetlprosecution office are entered documents
ordering, authorising, evaluatiray extending interceptions/surifances, as well as the time
of commencing and finishing eachenception/surveillance proceeding.

Article 222/a
Appeal against a decision permttng interception/surveillance

1. An appeal may be made against ecidion permitting interception/surveillance
within ten days by an interested party wha kearned of the surveillance for breach of
criteria provided under article 221.

2. The appeal is examined by Court ofpgeal or General Bsecutor if the
authorisation is issueby a prosecutor. When the appe&afound correct, the Court of
Appeal or the General Prosecutor cancels the writ that authorises the
interception/surveillance and orders tloeletion of all mateals obtained from
interception/surveillance.

Article 223
Interception Proceedings

1. Interception proceedings may be perfed only through equipments installed in
designated places, authorised and superigasattolled by the district prosecutor.

1/1 When one of the conditions of interceptsurveillance no longaxist , the judicial
police officer immediately notés the prosecutor who orddtle discontinuance of
interception/surveillance and informs the coutten the order is issued by the court.

2. Communications intercepted are recorded the actions performed are recorded.
The records specify the transcription o tontents of communications intercepted.

3. Minutes and (other) records shall be indiméely handed over to the prosecutor and
within five days from the conclusion of the actions, they are filed with the secretariat
alongside writs which have ordered, tlaarised, evaluated or extended the
interception/surveillance. Whehe filing may damage the inv@gation, the court authorises
the prosecutor to postpone the filing until twaclusion of the preliminary investigations.

4. Defence lawyers and representatives efghrties are immediately informed on the
filing with the secretariat and of their righd examine the documents and to listen to the
records. The court, after hearing the prosecutor and defence lawyers, decides to remove
records and minutes, W use is prohibited.

5. The court orders full transcription cféaords that must be @wbed. Transcriptions
are entered into trial file. Defence lawganay make copies of transcriptions.

Article 224
Custody of documents

1. Minutes and records are kept undez ttustody of the prosecution office which

ordered the interception untthe decision becomes final, except those which use is
prohibited. But, when these documents arensaessary, the interested persons may request
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their destruction. The court thhas made the evaluation otarception rules on the request.
The destruction of (documents) shall be dondeurthe control of the judge and records of
the actions shall be kept.

2. When the prosecutor decides to dismiss the case, he shall inform in writing the court
on this decision. The court decides on destgythe minutes and records within the time
designated by it and informs the person intercepted. On the request of the prosecutor, service
of notice may not be served when there is a danger to the life or health of others or when a
commenced investigation is endangered.

Article 225
Use of interception results in other proceedings

1. Interception results igebe used in other proceedingsly in cases where they are
necessary to the investigation of crimes. these cases, the minutes and records of
interception are filed with #hother proceeding authority.

Article 226
Prohibition of use

1. Interception results may not be used when they are made out of cases permitted by
law or when the provisions ofithsection are not complied with.

2. Interception of conversations or commuhmas of those who are obliged to keep
the secrecy because of their profession oy duay not be used, except when those persons
have testified on the same facts ovdneevealed them in any other way.

3. The court orders the destruction of m&ption documents that may not be used,
except when they constitute material evidence.

TITLE V
REMAND ORDERS

CHAPTER |
PERSONAL REMAND ORDERS

SECTION |
GENERAL RULES

Article 227
Classification of personal remand orders

1. Personal remand orders are classifiedgéo&rcive and prohibitive remand orders.

Article 228
Grounds for issuing personal remand orders

1. No one may be subjected to personal remand orders unless there is a reasonable
suspicion against him, based on evidence.

2. No remand order may be enforced where there are grounds of exculpation or
cessation of the criminal offence.
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3. Personal remand orders are issued when:

a) there are important reasons which put into danger obtaoringuthfulness of
evidence;

b) defendant has absconded or thee danger that he may abscond,;

c) due to the circumstances of the act arfdrdant's personality there is a danger that
he may commit serious crimes or other simdaminal offences, with the one he is being
prosecuted.

Article 229
Criteria for issuing personal remand orders

1. The court in issuing remand orders stalle into account thappropriateness of each
of them with the degree skcurity needed to be taken in an actual case.

2. Each remand order must be in proportiotinsthe importance of the act and sentence
provided for the actual criminal offence. Itt@ken into accountantinuity, repetition and
also the mitigating and aggravating circumstances provided for by the Criminal Code.

3. When the defendant is a minor, the cadakies into account the requirement for an
uninterrupted actual edational process.

Article 230
Special criteria for issuing remand in custody order

1. Remand in custody order may be issueg arien any other ordes inappropriate
because of the particular danger posed by the offence and defendant (suspect).

2. No remand in custody order may be issued against a pregnant or suckling woman, a
person under particularly gravealth conditions or who is above seventy years old or a
dragoman or alcoholic, who undergo a thera programme in a special institution.

3. In cases provided for by paragraph 2, medn@ custody order nyabe issued only
where there are grounds of a particular impuargafor crimes punished in maximum with not
less than ten years imprisonment.

4. Minors may not be arrested when a=liof a criminal contravention.

Article 231
Replacement or joinder of personal remand orders

1. In case of breach of a remand ordequirements, the court may order its
replacement or joinder with a more sevemaad order, taking into account the importance,
reasons and circumstances of the breach. In case of breach of restraining remand orders
requirements, the court may decide its replacement or joinder with a coercive measure.

SECTION I
COERCIVE REMAND ORDERS

Article 232
Types of coercive remand orders

1. Coercive remand order are:
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a) prohibition to leave the country;

b) obligation to appear bme the judicial police;

c) prohibition and obligation teeside in a certain place;
C) property security;

d) house arrest;

dh) remand in custody;

e) temporary hospitalisatian a psychiatric hospital.

Article 233
Prohibition to leave the country

1. The judge, with the decision prohibititg leave the country, orders the defendant
(suspect) not to leave Albanian staéerritory withoutis authorisation.

2. The court assigns the necessary dutieshsoire the enforcemeeof the decision and
to prevent the use of passport and any rotfaid identifying documents for leaving the
country.

Article 234
Obligation to appear before judicial police

1. The court, with the decision to appeafobe judicial police, orders the defendant
(suspect) to appear to a dgsited judicial police office.

2. The court determines the days and timapgearance, taking into account the work
and residence of the defendant (suspect).

Article 235
Prohibition and (or) obligation to reside in a certain place

1. The court, with the decision prohibitingreside, orders the defendant not to reside
in a certain place and not to go thevithout his (ity authorisation.

2. The court, with the decision compellingréside, orders the defendant (suspect) not
to leave the commune or municipality tery where he usually resides without its
authorisation. When, due to tipersonality of the defendant or conditions of the region,
residing in this place does nemsure security needs, the obtign to reside may be ordered
in the territory of anothrecommune or municipality.

3. The court when ordering the obligatitm reside, stipulates the police authority
where the defendant (suspect) must appetiout delay and state the place where he will
assign his residence. The court may order tlefendant (suspect) to state to police
authorities, time and places whkdre may be found every day.

4. Police authority is informed on courtders for the purpose of supervising their
compliance with and to repadd the prosecutor any breach.

Article 236
Property Security (Bail)
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1. Property security means depositing in akban amount of money determined by the
court, which will be transferred to the stateéhé defendant (suspecipes not appear before
the proceeding authority.

2. Initially, a statement singday the defendant or anotheerson who deserves trust is
presented in court, where thetate that they agree to depas a bank the sum determined
by the court.

3. After presentation of the document dépositing the amount and hearing the
prosecutor, the court orders the enéanent of the decision.

4. In case of non appearance, the amount deposited shall, by a court decision, be
transferred to the state.

Article 237
House arrest

1. The court, with the decan of house arrest, orders tbefendant (suspect) not to
leave his residence or a certain place wherkvhs in, is being curedr is being taken care
of.

2. When it is necessary, the court shalpase restrictions oprohibitions to the
defendant in communicating with other pmrs, except those whom he lives with.

3. Prosecutor and judicial police monitor defant compliance with the orders imposed
on him.

4. Duration of house arrest is governedhs same rules applicable to detention.

5. The period of time under house arrest Ishal taken into account in issuing the
sentence.

Article 238
Remand in custody

1. The court, with theecision of remand in custody, ordgudicial police to apprehend
the defendant (suspect) and estdamt immediately to a pre-detention facility to be held there
at the order of the proceeding authority.

2. The period of time under pre-detentionlkbha taken into account in issuing the
sentence.

Article 239
Temporary hospitalisation in a psychiatric institution

1. When a person that must aeested is suffering frommental disorder and, because
of this, his capacity to understand volition is lost or dimirshed, the court instead of pre-
detention, may order his temporary hospitalsain a psychiatric institution imposing the
necessary measurespievent his absconding.

2. Hospitalisation may not continue whenistproved that the defendant no longer
suffers from mental disorder.

SECTION |lI
RESTRAINING ORDERS

Article 240
Types of restraining orders
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1. Restraining orders are:
a) suspension from carrying aupublic duty or service;
b) temporary restraining from carrying outteém professional or business activities.

Article 241
Grounds of enforcement of restraining orders

1. Restraining orders may be enforced only when proceeding for criminal offences,
which the law provides for an imprisonmenttnce in maximum not less than one year.

Article 242
Suspension from carrying out a public duty or service

1. The court, with the decision which prdes for suspension from carrying out a
public duty or service, prohibithe defendant tempanily, wholly or in part, from activities
connected to them.

2. This order is not applied agaipersons elected under election law.

Article 243
Temporary restraining from carrying out certain professional or business
activities

1. The court, with the decision which provsd®r restraining from carrying out certain
professions or managing dutiesl@gal persons, prohibits tllefendant temporarily, wholly
or in part, from carrying ouwdctivities connected to them.

CHAPTER Il
ASSIGNING AND ENFORCEMENT OF REMAND ORDERS

Article 244
Application for assigning remand orders

1. Remand orders are assigned on the applicati the prosecutor who presents to the
competent court the grounds onialthe application is based.

2. When the court also states its non-competence on any ground, if the conditions and
the urgency for assigning the remand order eiishall so assign and transfer the file to the
competent court.

3. The court can not assign a remand order more severe than the one applied for by the
prosecutor.

Article 245
Decision of the court

1. The decision assigningmand orders stipulates:

a) personal details of the rgen subject to the remandder or anything else which
helps to identify him and, when possible, his whereabouts;

b) a summary description of the facts, stating the articles of the law deemed breached;
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c) a presentation of the special groundsl anformation which legally justify the
remand order;

¢) duration of the remand ordevhere it has been ordereddnsure the truthfulness or
obtaining of evidence,;

d) date, signature of the praimg judge, assisting secretary and the seal of the court.

Article 246
Enforcement of remand orders

1. Police officer or agent entrusted with the execution of arrest warrant shall give to the
person subject of the order a copy of the sleni and informs him of the right to elect a
defence council, informs immediate the defegounselelected by tliefendant or assigned
ex-officioand keeps minutes on all the actions quened. The minutes are sent to the court
which has issued the decision and to the prosecutor.

2. In case there is doubt on the accuracy of the decision ordering the remand order or
the identity of person subject of order, judicpolice officers and agents in charge do not
execute it.

3. The court serves notice of decisionotiner remand orders to the defendant.

4. After service of notice or execution, deciss are filed with the court secretariat,
which has issued them. Defence councils are also notified on the filing.

5. A copy of the decision assiggira restraining order is setd the authority that is
competent to assign such an order in usual cases.

6. Every two months from the executiontieé remand in custody order, the prosecutor
shall inform the court which has issued thecision on the detainee. The information is
submitted in writing and contains information thie status of proceedings, questioning of the
defendant and other persons, summary of information received, and attaching copies of
documents of the file. When the case wasathe judge may revoke or replace the remand
order.

Article 247
Searching for the person who is not found (absconding)

1. When the person against whom a remarter has been ised is absconding, the
judicial police officer or agent keeps the minutesvhich he records the searches conducted
and sends it to the courtathhas issued the decision.

2. When the court judges that the searcdw®lucted are complete, declares the person
absconding.

3. Through the act declaring the absconding,dburt assigns a defence counselto the
person absconding and orders that a copy odi¢eesion, assigning the measure, be filed with
the secretariat.

4. The person who escapes from the place he is under watch is, for all purposes, equated
with the person absconding.

5. To facilitate the search for the abscongerson, the court may order the interception
of telephone conversation andhet forms of communication.

Article 248
Questioning of the arrested person
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1. Not later than three days from the exemuif the remand order, the court questions
the person against whom it issued the megnato custody or house arrest order.

2. The court through questioning verifies enfament conditions of the arrest orders
and the security needs. When these conditions do not exisulterevokes or replaces the
remand order.

3. During questioning of the arrested perstake part the psecutor and defence
counselwho are notified byelcourt secretariat.

4. When the questioning of the arrested persmust be held in a court of another
district, the court requestsatthe questioning is conducted by a judge of that court.

Article 249
Appeal against remand orders

1. Within ten days from the execution orsee of notice of the court decision, which
issued or rejected a remand order, thesecutor, defendant or his defence counselmay
appeal to the highest court.

2. In respect of the defendant who has absconded, the time limit starts to run from the
date of service of notice according to article 141.

3. The application is filed with the secretariat of the court that issued the decision
appealed, which is bound to transmit the documémthe Court which will hear the appeal
within 5 days.

4. The prosecutor, defendamtdahis defence counselare nietif on the hearing at least
three days before the date specified.

5. The application is heard within @idys from receiving the documents.

6. The court decides, as the case may wartamverrule, alter capprove the decision,
even on different grounds from those presentdtiase stipulated in ghreasoning part of the
decision.

7. When the decision is not announced or &t within the spéfied time limit, the
writ, based on which the coercive ramdeorder has been issued becomes void.

8. An appeal may be made to the Supr&ert against the decision of the Court of
Appeal for contravention of law.

9. On the expiry of six months from thefercement of the decision of arrest, the
defendant and his defence counsey rmppeal to the highest court.

10. The Supreme Court rules on within fifteen days from receiving the documents.

Article 250
Counting/Determining the duration of remand orders

1. The effects of pre-deteati start to run from the time of the arrest or detention.

2. When the defendant is under pre-detentiorafmther criminal offence, the effects of
the order start to run from the daren notice of decision is served.

3. Effects of other remand ordestart to run from the timeshen notice of decision is
served.

4. When against a defendant are issuegraé decisions assigning the same remand
order for the same fact, the time limits start to run from the day when the first one was
enforced or served notice.

CHAPTER Il
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FLAGRANT ARREST AND DETENTION

Article 251
Arrest on the spot

1. Judicial police officers and agents pemiomandatory arrest of whoever is caught
committing or attempting to commit an intentional crime, which the law prescribes an
imprisonment sentence in maximuwot less than five years.

2. Judicial police officers and agents hawe right to arrestwhoever is caught
committing or attempting to commit an intentional crime, which the law prescribes an
imprisonment sentence in maximum not less tiwamyears or a negligent criminal offence,
which the law prescribes an imprisonment sentence in maximum not less than ten years.

3. In case of necessity, due the importance of the fact or danger posed by the
offender, substantiated by a separate documuatitial police officers and agents have the
right to arrest anyone caugtammitting the act, even whehe conditions under paragraph 2
are lacking.

4. In cases provided for under paragraph 1, any person is authorised to perform flagrant
arrest for crimes prosecuteelx-officia  The person who performed the arrest must
immediately hand over the person arrested ¢ojtidicial police, who keep the minutes of
handing over and gives him a copy.

Article 252
State of flagrance

1. Itis under a state of flagrance the avfe is caught committing a criminal offence
or the one who immediately after committing the offence is chased by judicial police, injured
person or other persons or one who is caugtit kl@ms and material evidence that appear
that he has committed the criminal offence.

Article 253
Detention of a suspect in a crime

1. When there are reasonable groundsitiitinat there is a@anger of absconding, the
prosecutor orders the detention of the person suspected of committed a crime, which the law
prescribes an imprisonment senteimcenaximum not less than two years.

2. Judicial police perform the detentier officiq when it is not possible to wait for the
order of the prosecutor because of the urgent situation.

Article 254
Prohibition to arrest and detain in specific circumstances

1. Itis not permitted to arrest or detain (a person) when from the circumstances of the
act it arises that the conduct was in the coofsearrying out a duty or in the exercise of a
lawful right or when arexculpating ground exist.

Article 255
Judicial police duties in case of arrest or detention
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1. Judicial police officers and agents that havade an arrest or a detention or have
taken into custody the person atexl, inform immediately the prosecution office of the place
where the arrest or detention took place. They inform the person arrested or detained that he
is under no obligation to make any statementiaheé wants to talk, whatever he says, may
be used against him in trial. The judicial peliafficers or agents also inform the detainee or
the person arrested on his right to elect ardefecounsel and immediately notify the elected
defence counsel or, as the case mayhgeone assigned by the prosecutor.

2. Judicial police officers and agents shali, soon as possible,apk the arrested or
detained person under the order of the prdseadn the pre-detention premises, by sending
the relevant minutes.

3. When the arrested or detained persah @ a minor, the prosecutor may order that
he remains under supervision in his house or in another guarded place.

4. Judicial police, with theansent of the arrested ortdmed person must, without
delay, notify his family members. When theested or detained person is a minor, it is
mandatory to notify his parent or guardian.

Article 256
Interrogation of the person arrested or detained

1. The prosecutor interrogatestperson arrested or detained in the presence of the
defence counsel elected or assigarafficia He informs the person arrested or detained on
the act he is under proceeding and the reasons of interrogation, telling him information
against him and, without prejisthg the investigtons, the sources (of information).

Article 257
Cases of immediate release of thgerson arrested or detained

1. When it is clearly proven that the arrestdetention is made because of mistaken
identity or the requirements of law are notmgied with or when the arrest or detention
order have become void because of the infrimgat of the time limit to file an application
for evaluating the order, the prosecutor ordbysa reasoned decision, that the arrested or
detained person be released immediately. ésdhcases, the release is also ordered by the
judicial police officer who immediately infornthe prosecutor of the place where the arrest
or detention took place.

Article 258
Application for evaluating the arrest or detention

1. When the prosecutor does not order theédiate release, within forty eight hours
from the arrest or detention, applies for enagilon of the remand order to the court of the
place where arrest or detention took placenddompliance with this time limit makes the
arrest or detention void.

2. The court assigns the evaluation session as soonssiblppgiving notice to the
prosecutor and the defence counsel.

Article 259
Evaluating session
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1. The evaluating session is conducted in the mandatory presence of the prosecutor and
defence counsel. When the defence counsel elected or assigo#itiois not found or does
not appear, the court assignsudostituting defence counsel.

2. The prosecutor provides the grounds roést or detention. Subsequently, the court
hears the person arrested or detained andl¢fence counsel or only the latter, when the
arrested or detained person has refused to appear.

3. When it is proved that the arrest or datents lawful, the courissues a decision for
evaluating the remand order. An appeal mayilee figainst the decision of the court to the
highest court by the prosecutor and the persoeseed or detained and, when there is an
appeal by the prosecutor, theuct assigns a remand order.

4. When the arrest or detention is unlawtbke court decides thenmediate release of
the person arrested or detained. The prosecodyr appeal against the decision to the court
of appeal or directly tthe Supreme Court.

5. The arrest or detention loses it validity when the court decision on the evaluation is
not announced within the next forty-eight hotram the time when the prosecutor filed his
application in court.

CHAPTER IV
REVOCATION AND CESSATION OF REMAND ORDERS

Article 260
Revocation and replacement of remand orders

1. Coercive and restraining remand ordaes revoked immediately when it is proved
that the grounds and criteriarfiheir applicatn are lacking.

2. When security needs are lowered or when the remand order applied does not match
up to the importance of the fast the sentence which may lssued, the court replaces the
remand order with another lenient one.

3. When the security needs are elevateel,cthurt on the application of the prosecutor
replaces the applied remandier with a more severe one.

4. The application of the prosecutor or defent for the revocatioor replacement of
the remand order is heard by the court witfire days from its filing. When the case
warrants, the court also decides-officio during pre-trial admitn of evidence or during
trial.

Article 261
Cessation of remand orders

1. Remand orders cease when:

a) on the same act and against the sperson, the case has been dismissed or a
decision of acquittal has been issued;

b) the sentence is quashed or suspended on condition;

c) the duration served under pre-det@mis longer than the sentence issued;

d) after the expiry of # time limit provided for under tcle 245, paragraph 1 letter
“¢”, renewal has not been ordered within tiemundaries provided for under articles 264 and
267.
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2. Pre-detention ordered during preliminary stigations is ceasesttie court does not
proceed with the interrogation within the time limit provided for under article 248.

3. Cessation of remand orders does not gmrethe court or any other authority in
carrying out the rights recognised by law eanforcing the supplementary punishments or
other restraining orders.

Article 262
Consequences of cessation of remand orders

1. When the arrest ceases, the court imatelji releases the person against whom the
order has been issued.
2. In case that other remandiers cease, the court de@ddbeir immediate removal.

Article 263
Duration of pre-detention

1. Pre-detention ceases if since its execution the following time limits have lapsed
without the documents being filed in court:

a) three months, when proceeding for criminal contraventions;

b) six months, when proceeding for crimes sentenced up to ten years of imprisonment;

c) twelve months when proceeding for crinsesmtenced to not less than ten years of
imprisonment or life imprisonment.

2. The pre-detention ceases if since thete d& filing of docunents in court, the
following time limits have lapsed withoutdecision being issued the first instance:

a) two months when proceeding for criminal contraventions;

b) nine months when proceeding for crinsesitenced up to ten years of imprisonment;

c) twelve months when proceeding for cringesmtenced to not less than ten years of
imprisonment or life imprisonment.

3. The pre-detention ceases if, since thete d& issue of the sentence in the first
instance, the following time limits have lapsedthwut a decision being issued in the court of
appeal:

a) two months when proceeding for criminal contraventions;

b) six months when proceeding for crimes sentenced up to ten years of imprisonment;

c) nine months when proceeding for crimsentenced to not less than ten years of
imprisonment or life imprisonment.

4. In case where the decision is quashed by the Supreme Court and the case is returned
to the court of first instance @ourt of appeal and also where the decision is quashed by the
court of appeal and returned tiwe court of first instance,ntie limits provided for in each
instance of proceeding start to run again fithe day of decision in the Supreme Court or
Appeal Court.

5. In case where the defendant under pre-detention absconds, time limits start to run
again from the time he is placed in pre-detention again.

6. The entire time period of pre-detention, takalso into account ¢hextension of time
provided for under article 264, point 2, cannot exceed the following time limits:

a) ten months when proceeding for criminal contraventions;

b) two years when proceeding for crimes sentenced in minimum up to ten years of
imprisonment;

c) three years when proceeding for crinsehitenced to not less than ten years of
imprisonment or life imprisonment.
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7. When at the end of the pre-detention timmét, the prosecutor communicates to the
defendant a new charge, whigfrescribes longer pre-detentiobme limits than the first
charge, he asks the courtassign a new pre-detention &rimit. The court decides in
judicial session, aftdrearing the parties.

8. When the new charge relates to & aet, which was unknown at the beginning of
the proceedings, the court assigns a new timig hmhich starts to run from the beginning,
whereas in cases where only the legal classidicadf the offence chrages, the court assigns
the remand order, and the time limit stantun based from the evious remand order.

Article 264
Extension of pre-detention

1. When the examination of the defendant’sitakstatus has been ordered, at any state
and stage of the proceedingbe pre-detention time limits are extended with the time
assigned for performing the examination. The extension is decided by the court on the request
of the prosecutor and after hearing the deéecounsel. The decisiaf the court may be
appealed to Court of Appeal directly to the Supreme Court.

2. During preliminary investigations, the peasitor may apply for extension of the pre-
detention of time limits, which are expiring, ®ie there are important security needs and
especially complex verifications which makecessary the extension. The court takes a
decision after hearing the prosecutor and miefecounsel. Extension may be done once for a
period of time which may not exceed three months.

3. The pre-detention time may not excdedf of the maximum punishment provided
for the criminal offence under proceeding.

Article 265
Suspension of pre-detention time limits

1. Time limits provided for under article 263 may be suspended by a court decision that
can be appealed:

a) for the time the judicial examination is adjourned or postponed because of the unjust
acts or requests of the defendanthis defense counsel, excapicases where the request is
made to obtain evidence;

b) for the time the judicial examinatida adjourned or postponed because of non-
appearance or abandonment by one or numiense counsels, who leave one or more
defendant without counseling.

Article 266
Provisions in case of releasiom prison (pre-detention)

1. The court, when the requirements undeictvithe pre-detention was ordered still
exist, assigns against the defendant releésed detention because of expiry of the time
limits, other remand orders ifeéhe are the required conditions.

2. Pre-detention, when necessary, may be renewed:

a) When the defendant has intentionally bredcne orders issued in connection with a
remand order issued based on paragraph Blwal/s when the security needs exist.

b) With the conviction, when the sedyrineeds provided for under article 228,
paragraph 3 exists.
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3. With the renewal of the pre-detentiong time limits start to run again but, for the
purposes of determining the total pre-detenpenod, is taken into @ount the time served
under the previous pre-detention.

4. Judicial police officers and agents mayade a defendant who, in breach of orders
pursuant to a remand order issued based omyizgoia 1, has fled. Prsions on detaining a
person suspected of committing a criminal offencehe extent they are consistent with, are
applicable.

Article 267
Maximum time limits of other remand orders

1. Coercive remand orders, otherwise than pre-detention, cease when since the time of
their enforcement, has lapsed a time periotdvin length of the time limits provided for
under article 263.

2. Restraining orders cease when three mdmile lapsed sindéeir execution. When
they have been issued in order not to @gsévidence, the court mayder their renewal up
to the limits provided for under paragraph 1.

CHAPTER V
COMPENSATION FOR UNJUST IMPRISONMENT

Article 268
Application requirements

1. One who is acquitted by a final decisitvas the right to be compensated for the
time served under pre-detentioncept in cases when it isqued that the wrong decision or
non discovery in due time of the unknown fastcaused, wholly or in part, by him.

2. The same right applies alspa convicted person, whtas been under pre-detention,
when it is proved by a final decision thaetbecision which assigned the remand order, is
issued without complying when the requirents provided for underticles 228 and 229.

3. The provisions of paragraph 1 and 2 am® applicable in favour of the person
whose case has been dismissed by the court or prosecutor.

4. When it is proved by a court decision ttieg act is not provided under the law as a
criminal offence, because of the abrogatioh the respective provision, the right of
compensation is not recognized for that part of the pre-detention time served before the
abrogation.

Article 269
Application for compensation

1. The application for compensation mustflbed within three years from the date
when the decision of acquittal or dismissatdme final, otherwise it is not accepted.

2. The amount of compensation and thenner of assessment, and also the
compensation in cases of house arrest, are determined by special law.

CHAPTER VI
PROPERTY REMAND ORDERS
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SECTION |
PROPERTY ATTACHMENT ORDER

Article 270
Conditions and effects of the order

1. When there are reasonafleunds to think that there m® guarantee for the payment
of fine sentence, expenses of the proceedamgsany other obligatn to the state property,
the prosecutor request the attachment of tliend@nt's movable or immovable property or
sums of money or items thathers owe him, within thedandaries that law permits their
seizure.

2. The plaintiff may request the attachmeitthe property of the defendant or the
person liable to a civil claim, underetltonditions provided for by paragraph 1.

3. Property attachment issued on the requesteprosecutor is also applicable to the
person liable for a civil claim.

Article 271
Court decision on attachment

1. Property attachment is ordered oa tiecision of the competent court.

2. When a decision in the first instance cdwa$ been issued, the property attachment is
ordered before the documents aemnsferred to the court of appeal.

3. The property attachment order is enéat by court bailiff according to the rules
prescribed by the Civil Procedure Code.

4. The property attachment ceases to heffiects when the decision of acquittal or
dismissal of the case becomes final.

Article 272
Offer of security for the obligation

1. When the defendant or the person suedrudeil claim offersan appropriate legal
means to guarantee the obtiga (pawn, guarantee, depositacge) the court does not order
the property attachment or revakie and assigns the modepsrforming the obligation.

2. When the offer is made alongsidee thppeal, the court revokes the property
attachment order if it deems thiie offer of guarantee is proportion to the value of the
property attached.

Article 273
Execution of attachment order

1. The property attachment order is coreerinto executable attachment order when
the fine sentence or the order compelling deéendant and the person liable under a civil
claim for reimbursement of the damage, becomes final.

2. Mandatory execution of theqperty attached is done acdmg to the rules provided
for under Civil Procedure Code. From the procesfdsale of the propey attached and from
those means offered to guarantee the obligatierpaid in order, payments belonging to the
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plaintiff for reimbursing the damage and legxpenditures, fine sentences, proceedings
expenditures and any other payments in favour of the state.

SECTION I
PREVENTIVE SEIZURE

Article 274
Object of preventive seizure

1. When there is a danger that free poseassf an item connected to the criminal
offence may aggravate or prolong consequences or faciléathe commission of other
criminal offences, the competent court, on thpli@ation of the prosecutor, orders its seizure
by reasoned decision.

2. Seizure may also be ordered against steproceeds of the criminal offence and
against any other kind of property that is pgted to be seized conform Article 36 of the
Criminal Code.

3. When the application conditions alter, ttwaurt, on the applicain of the prosecutor
or interested personancels the seizure.

Article 275
Cessation of seizure

1. The court or prosecutor withe decision of acquittal orsthissal of the case, orders
the return of items seized the one they belong, unless theyst be confiscated because
they have served or were assigned to comanaitiminal offence or because they are product
or profit of the criminal offence.

2. When a decision of conviction has beenassihe effects of saire continue if the
confiscation of the items g®d has been ordered.

3. The items seized are not returned if the court decides to maintain the seizure to
guarantee the credits.

Article 276
The appeal against the decision

1. Whoever has an interest may appeal agtiesssue or rejection of seizure order.

2. The appeal may be filed within ten daysnfrthe issuing of the decision or from the
day the interested person re@sknowledge of the seizure.

3. The appeal is filed with the secretan&the court whichssued the decision.

4. The appeal does not suspend the execution of the order.

5. The court of appeal rules on the appedhin fifteen days from receiving the
documents.

6. The court may decide, as the case wasrdahe overruling, anmeling or approval of
the decision appealed.

7. When the decision is not announcedeaecuted within the specified time, the
decision of seizure ceases to have any effects.
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PART I

TITLE VI
PRELIMINARY INVESTIGATIONS

CHAPTER |
GENERAL PROVISIONS

Article 277
Authorities entrusted with the preliminary investigations

1. Prosecutor and the judicial police coagluwithin their assigned competence,
necessary investigations connecdiedhe criminal prosecution.
2. Prosecutor leads the invgstions and has under hisazge the judicial police.

3. Criminal offences that are judged at the first instance by the Supreme Court are
prosecuted by the General Prosecutor’s Office.

Article 278
Court competence during preliminary investigations

1. During preliminary investigations, in case®vided by law, th court rules on the
application of prosecutor, defendainjured person and private parties.

2. All acts conducted by the prosecutor dgrithe preliminary investigation are
examined by the same judge.

Article 279
Obligation to keep the secrecy

1. Investigations are secnatil and unless the defendant has received any information
about them. When it is necessary for the curmtion of the investigations, the prosecutor
may order that particular documents to kept secret until # conclusion of the
investigations.

2. The prosecutor may allow, by a reasomedision, the publication of particular
documents or parts thereof. The documentde public are filedvith the prosecutor’s
secretary.

CHAPTER I
RECEIVING NOTICE OF THE CRIMINAL OFFENCE
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Article 280
Receiving notice of the criminal offence

1. Prosecutor and judicial police receive notice of criminal offeesesfficio and
through notice of others.

Article 281
Criminal report by public officials

1. Public officials, who during the coursetbkir work or because of their functions or
service, receive notice of a ciimal offence that is prosecuted-officiq are bound to lodge a
written criminal report even if the person to awh the criminal offence is attributed is not
identified.

2. The criminal report is presenteda@rosecutor or judicial police officer.

3. Where during civil or administrative procésgs, a fact which constitutes a criminal
offence prosecutedx-officiois uncovered, the relevant autitpilodges a criminal report to
the prosecution office.

4. The criminal reportontains the essential elementstloé fact (act), the sources of
evidence, personal details, residence and any#lsey which serves to identify the person
whom the fact (act) is attributed to, of thguned person and those who are able to clarify the
circumstances of the fact (act).

Article 282
Criminal report from medical personnel

1. The medical personnel thatégally bound to lodga criminal reportmust present it
within forty-eight hours and send it to the prostor or any judicial police officer of the
place where he has intervened or providedafgstance and, when the delay may bring any
danger, to the neargsticial police officer.

2. The medical personnel criminal reporpatates the person to whom the assistance
was given and, when it is possible, his personal details, residencanything else that
serves to identify him, circumstances tife act, means used to commit it and its
consequences.

3. When several persons have provided thedicad assistance in the same case, all of
them are obliged to make airamal report, with the righto draft and endorse a single
document.

Article 283
Criminal report from citizens

1. Any person that has received notidea criminal offence prosecutex-officiomust
lodge a criminal report of it. In cases siied by law, lodging of criminal report is
compulsory.

2. The criminal report is lodgeorally or in writing to aprosecutor or ta judicial
police officer, personally dhrough a representative.
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3. Anonymous criminal reports may not bediexcept in casesquided for by article
195.

Article 284
Complaint

1. The prosecution for the criminal offenga®vided for by articles 89, 102, paragraph
one, 105, 106, 130, 239, 240, 241, 243, 264, 275 and 318 of the Criminal Code, may
commence only with the complaint of the injdneerson, who may withdw it at any stage
of the proceedings.

2. The injured person lodges a statemeith \the prosecutor or judicial police in
person or through a special representative, irclwvhe expresses his willingness to prosecute
an act provided by law as a criminal offence.

3. When the complaint is made orally, tkeeords kept for this purpose are endorsed by
the complainant or his representative.

4. The one who receives the complaint eesuhe identity of the complainant and
submits the documents to the prosecutor.

5. In cases provided for by article 59, thenptaint is filed withthe court by the
injured private accuséprivate prosecutor).

Article 285
Waiver of the right of complaint

1. Waving the right to lodge a complaist made personally or by a representative
through an endorsed statement or orally befoeeprosecutor or judial police officer who
keeps minutes, which are mandatory endorsed by the person making the statement.

2. Provisional or condivinal waiver is not valid.

3. The same statement may also contairtiger in respect of the civil claim.

Article 286
Withdrawal of complaint

1. The withdrawal of the complaint is d& personally or tlough a representative
through a statement presentedhe proceeding authority.

2. The withdrawal of the complaint may bedwaat any stage of the proceedings, until
and unless the court decision has become final.

3. The proceedings expenditures are borne by the one who withdraws the complaint,
except when the withdrawal statement consenspatlyides that they arto be borne wholly
or in part by the one against whom the complaint has been lodged.

Article 287
Recording criminal offences notice

1. Prosecutor enters into the records every criminal offence notice brought to his notice
or receivecex-officioand, at the same time or from tm@ment when found out, the name of
the person, attributed with the conssion of the criminal offence.

2. It is prohibited the publication of the reds entered until the person attributed with
the commission of the criminaffence is held as a defendant.
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CHAPTER 1l
PROCEEDING REQUIREMENTS

Article 288
Authorisation to prosecute

1. When authorisation to prosecute is requiriae prosecutor magken application to
the competent authority.

2. The application to authorigbe proceedings must be made within thirty days from
entering into records the name of the person for which the authorisation is
necessary. When he has been arrested in flagrance, the authorisation is
requested immediately and, in any cabefore the evaluation (of arrest)
session.

Article 289
Prohibition to prosecute

1. Detention, issuing of remand orders, seasclexamination of person, identification,
confrontation and intesption of conversations or commaation of the person for whom
the authorisation is required, is not permittedluhé authorisation to prosecute is issued.

2. When proceeding against several persods the authorisation is necessary for some
of them and its issuing is delayed, may becpeded only against f@@dants for whom the
authorisation is not necessary.

Article 290
Circumstances that do not pernit initiation of proceedings

1. The criminal prosecution may not commue and, if it has commenced, must be
dismissed at any stage of the proceedings when:

a) the person has died;

b) the person is irresponsible or mad reached the criminal liability age;

c) the complaint of the injured person is lacking or he withdraws it;

¢) the act is not provided by law as a crimio#ence or when it is clearly proved that
the act does not exist;

d) the criminal offence has ceased,;

dh) an amnesty has been issued;

e) in all other cases provided by law.

Article 291
Decision not to initiate proceedings

1. When the circumstances that do not pethet initiation of praeedings exist, the
prosecutor issues a reasoned decismtrto initiate the proceedings.

2. Notice of the decision served forthwith tahose who have lodged a criminal report
or a complaint, who may appedlin court within five dgs from service of notice of
decision.
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Article 292
Resumption of criminal prosecution

1. The decision of non initiation of thegoeedings, dismissal or acquittal issued
because of lack of complaint for initiation pfoceedings or application for authorisation of
proceedings, do not prevent conduct of crimprasecution for the same act and against the
same person, if subsequently the complaihbdged, authorisation is issued or the personal
condition that made the authorisation necessary ceases.

CHAPTER IV
EX OFFICIO ACTIVITY OF JUDICIAL POLICE

Article 293
Reporting the criminal offence to prosecutor

1. On receiving notice of a criminal offence fludicial police, without delay, report in
writing to the prosecutor, the essential elementfe fact (act) and other elements gathered
until that point in time. It reports, whereveossible, the personal tdéds, residence and any
thing else that serves to identify the persoder investigations, thajured person and those
who are able to provide the ainmstances of the fact (act).

2. In urgent and serious crimes casesrepert is made immediately even orally.

3. Judicial police in the report, stipulateetday and hour when they received notice of
the criminal offence.

Article 294
Preserving sources of evidence

1. The judicial police, eventaf reporting the criminal offece, continue to perform the
functions stipulated under article 30, gather esabrd every element valid for reconstruction
of the fact (act) and for identifying therpetrator. In particular it proceeds:

a) In searching for and recording items and traces of the criminal offence, as well as in
preserving them and the crime scéoreas long as this is necessary;

b) In searching for and questioning the persehes are able to tell the circumstances of
the fact (act).

c) In performing the acts providdor in subsequent articles.

2. After the intervention of the prosecutahe judicial police performs all the
investigative actions necessary as wellaay other action ordered or delegated by the
prosecutor.

3. The judicial police, when performing agthich require special technical knowledge,
may assign experts, who cannot refuse the assignment.

Article 294/a
Simulated actions
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. Ajudicial police officer and agent or a pensauthorized by them may be assigned to
(perform) a simulated purchase of items tHative from a crime or to simulate a
corrupt act or to commit other simuldteacts in order to uncover financial or
ownership information of a personhw is suspected of committing a crime,
concealing the cooperation with the elior their duty as police personnel.

. These acts are done withethauthorization of the psecutor who oversees the
investigations or the prosecutor who hastianial jurisdictions of the place where the
action will take place. After these actse gperformed, the judicial police should
submit all the evidence collected to the prosecutor and a summary report.

. A criminal act should not be provoked, bye#ting a person to commit a crime, which
he would not have committed it if polidead not intervened. When provocation is
proved the results may not be used.

Article 294/b
Infiltrated Police Personnel

. For the purposes of uncovering serious crinaegidicial police ficer may, with the
authorization of the prosecutor, be infilgdtinto composition of a criminal group in
order to identify the members of the groaupd collect information necessary for the
investigation, concealing $icooperation with the fpioe or his duty as police
personnel.

. The infiltrated police personnel should not provoke a crimasathat would not have
been committed without his intervention. @hprovocation is proved the results may
not be used.

. The authorization of the prosecutor shosjacify the time periodf the infiltration,
which may be extended by the prosecutor for up to six months and the permitted
scope of the infiltrated personnel, stiglihg, according to the case, the unlawful
actions that he may commit, withoethdangering the life of others.

. The infiltrated police personnel mae questioned as a witness.

Article 295
Identification of the person under investigation

1. The judicial police carry out all the neceysacts for the identification of the person

under investigation, including finger printsamination, photographic and anthropometric
examination.

2. When he refuses to identifyimself or presents persondétails or identity cards

which are suspected to be false, the judiciaicpoéscort him to its offices and keep him in
custody for as long as it is nesasy for his identification, butot longer than twelve hours.

3. The prosecutor is immediatelyfanmed on his escort and release.

Article 296
Information on the person under investigation

1. Judicial police officers gather informai from the person under investigation, under

the mandatory presence of his defence counsel.
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In case the defence counsel is not founda®s not appear, the judicial police ask the
prosecutor to assign another defence counsel.

2. In the crime scene or in evident criminéfiences, judicial pate officers may, even
without the presence of the defence counse¢heagdrom the person under investigation, even
if arrested or detained in flagrance, information which are necessary to continue the
investigation.

3. The judicial police may take a statem@&nm the person undenvestigation, but its
use in trial is not permitted, except wherdi$o rebut a testimony before the court.

Article 297
Gathering other information

1. Judicial police gather information fropersons who may tell useful circumstances
for the purposes of investigation.
2. Provisions of articles 155 to 160 shall apply.

Article 298
Searches

1. In cases of flagrance or pursue of thespe fleeing, judicial pate officers perform
a search on the person or premises whey trave reasonable grws to think that the
person hides items or traces of the criminal offence which may disappear or be lost or that
these items or traces are in a certaiacel or over the place where the person under
investigation or absmding is located.

2. When a detention must be ad out, an arrest decisiam an imprisonment decision
executed, judicial police officers may carry autsearch of the person or premises, where
there exist the conditions stipwgatin paragraph 1 and there peeticular reasons of urgency
that does not permit the issue of a seaneghrant. When any delay may prejudice the
successful conclusion of invegation, the search of resiee may be carried out even
beyond the time limits provided for under article 206.

3. The records of the acts carried out are transmitted without delay, but not later than
forty eight hours, tdhe prosecutor of the gte where the search svaonducted who, within
the next forty eight hours, evaluates the search.

Article 299
Acquiring of boxes/parcels and correspondence

1. When it is necessary for the purposes of@edings to obtain sealed or closed in any
other way parcels, judiai police officers send them intact the prosecutor for any eventual
seizure. If there are reasonable grounds ttktthat the parcels contain information that may
be lost because of delay, judicial policHicer informs through tb fastest means, the
prosecutor who may authorizeethmmediate opening (of parcels).

2. In cases of letters, enegks, parcels, monetary and property values, telegrams or
other means of correspondence which are permgsgildbe seized, judicial police officers, in
urgent cases, order the persorthe postal service teuspend dispatching. If within forty
eight hours from judicial police order, the peostor does not order the seizure, the items of
the correspondence are digpeed to their destination.

Article 300
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Summary/Immediate verification on site

1. Judicial police officers and agents takeasures that traces and instruments of the
criminal offence are recorded and preserved the state of crime scene and objects are not
changed before the interventiohthe prosecutor, when hesheonfirmed his participation.

2. When there is danger that items may chasrgee lost and the prosecutor may not
intervene urgently, judicial pice officers conduct the necessanyestigationsand, if it is
the case, seize the material evidence amasiteonnected to the criminal offence.

Article 301
Evaluation of seizure

1. When judicial police ordea seizure accondg to article 300, enters in the records
the ground and gives a copy of the recordsh® person whose items were seized. The
records are sent without deland, in any case, not laterath forty eight hours, to the
prosecutor of the place where the seizure was enforced.

2. The prosecutor within the next forigight hours approves the seizure if the
conditions exist by a reasoned decision or rethenitems seized. A copy of the decision is
served to the person whose items were seizegl d€bision may be appealed in court within
ten days by the defendant or his defence calutizse person whose ites are seized and by
the one who has the right tbeir return. The appeal doest suspend the execution of
seizure.

Article 302
Assistance of defence counsel

1. The defence counsel of therson under investigation hag thight to attend, without
the right of prior notice, searches and swuamynverification on site, except in cases of
immediate opening of parcels aattzed by the prosecutor.

Article 303
Records of judicial police actions

1. The judicial police records, even in a summary form, all the actions performed.

2. The judicial police keep the records for:

a) criminal reports or complaints lodged orally;

b) summary information and statements takem the person under investigation;

c) information obtained from persons whmay provide useful circumstances for the
purposes of investigation;

¢) examinations, identifications, searches and seizures;

d) documents for identification of the personder investigation, obtaining of parcels
or correspondence and issuing of seizure;

e) investigation actions tigated by the prosecutor.

3. Records of judicial police actions, maé evidence and items connected to the
criminal offence, shall be put charge of the prosecutor.

CHAPTER V
ACTIONS OF PROSECUTOR
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Article 304
Investigative actions of prosecutor

1. Prosecutor leads the investigation and earout in person any investigative action,
which he deems necessary.

2. He may request from judicial police tarry out actions specifically delegated,
including the interrogatin of the defendant and confroibas, in the presence of the
defendant and his defence counsel. In suchsa t# judicial police comply with the rules
pertaining to the assigning apdrticipation of the defence ensel in investigative actions.

3. In case of particular actions to be carrged in another district, when he is of the
opinion not to proceed in person, he can dekgaccording to the respective subject matter
competence, the prosecutor of that districurgent cases or importargasons, the delegated
prosecutor has the right to carry @x officioany action necessary for the purposes of the
investigation.

Article 305
Taking over the investigations

1. The General Prosecutor, on the commplaf the defendant, injured person ex
officio too, orders by a reasoned decision to taker the investigations if the district
prosecutor does not exercise a criminabsgcution or does not dismiss it within the
prescribed time limits.

2. The General Prosecutor carries out mleeessary investigations and drafts his
requests within thirty days from thedsion to take over the investigations.

Article 306
Relations between various prosecution offices

1. Prosecution offices which prosecute in axtad investigations coordinate the work
between them. For this purpose they exgea documents and information and also
notifications on the instructions given to the pidi police. They may also proceed jointly in
carrying out special actions.

2. The investigations of two different pros@on offices are deemed to be connected:

a) in case of joinder of proceedingsiorrespect of criminal offences committed by
several persons against each other;

b) when the evidence of a criminal offeraréts circumstances impact on the evidence
of another criminal offence or its circumstances;

c) when the evidence of several crimindeates ensues, even in part, from the same
source.

Article 307
Voluntary appearance to make statement

1. The one who has received notice that Heeiag investigated has the right to appear
before a prosecutor and make a statement.

2. When the one who appears voluntarily tesuthe act which he is under proceedings
and is permitted to present his exculpatiom,dht performed is equated with interrogation.

3. The voluntary appearance does nevpnt application of remand orders.
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Article 308
Summons of appearance

1. The prosecutor summons the person under investigation to appear when he wants to
interrogate him or when he must caowt actions that iire his presence.

2. The summons contains:

a) personal details or othpersonal data that are vahle for his identification;

b) the day, hour and venue of appearance;

c) the type of the act which he is summoned for;

¢) a warning that the prosecutor may ordisrcompulsory appearance, in case of non-
appearance without lawful impediments.

3. The summons contains also a summafythe act, which results from the
investigations carriedut up to that moment.

4. The summons is served at least three ghaigs to the day of appearance, except
when due to eventual reasons, the prosecutor thinks to shorten the time limit.

Article 309
Assigning and assistance of defence counsel

1. The defendant who has no defence counsedtiied by the prosetor that he shall
be assisted by a defence counsel assigretfficia

2. The defence counsel elected or assigmeofficio receives at least twenty-four
hours prior notice when proceeding with intgation, examination or confrontation. When
delay may damage the proceedings, the notitleetaefence counsel is served urgently.

3. Records of the actionsrimmed by the prosecutor and judicial police, which the
defence counsel has the right to attend, are Wid¢l the prosecution office secretariat within
three days from performing the action, witle tthefence counsel having the right to examine
and make copies of them.

Article 310
Notice to the defendant to take part in searches and seizures

1. When the prosecutor shall conduct a skaor seizure, serves notice to the
defendant to attend togetheith his elected defence counsel and, when there
is no such a counsel, assigns a defence coarsefficia

2. When the defendant and his defence counaeé properly beeserved notice, but
have not attended without any reasonaldlese, a defence counsel is assigned
ex officia The situation is stipulated the relevant records.

Article 311
Interrogation of the defendantin a connected proceeding

1. The person who is a defendant in a cotew proceeding isterrogated by the
prosecutor in forms provided for by article 167.

Article 312
Obtaining of information
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1. The prosecutor obtains information fraime injured person and those who can
provide useful circumstances for the purposésnvestigation, complying with the rules
prescribed for obtaining of testimony.

2. The persons are summoned which contains:

a) personal details of the person;

b) day, time and the venue of appearance;

c) the warning that the presutor may order compulsogppearance in case of non
appearance without lawful impediments.

3. The prosecutor summons in thensaway the interpreter and expert.

Article 313
Identification of persons and items

1. The prosecutor, when it reecessary, proceeds with tlientification of persons,
items or anything else, whichesn be perceived by senses.

2. The persons, items and other objects aesgmted or showed in pictures to the
person making the identification.

3. When there are reasonable grounds ittktthat the person sumoned to make the
identification may be hesitant or influenced in the presence of thenpensler idetification,
the prosecutor takes steps thla¢ action is performed wibut the knowledge of the one
under identification.

Article 314
Assignment of expert

1. When the prosecutor proceeds with actiatéch require technical knowledge, he
may assign an expert giving him specific taskse expert may not refuse the assignment,
without reasonable grounds.

2. The expert may be authorized by tpeosecutor to participate in specific
investigation acts.

3. When technical verifications pertain p@rsons, items or places which state has
changed, the prosecutor notifies the defendaat defence counsel, the injured person and
his representative on the date, time amdplace where the action will take place.

Article 315
Recording the actions of prosecutor

1. The prosecutor keeps records:

a) on oral criminal reports and complaints;

b) on examination, searches and seizures;

c) on interrogation and cowfintations of the defendant;

¢) on information obtained from person$iavprovide useful circumstances for the
purpose of investigation;

d) on verifications pertaining to persoitems or places which state has changed.

2. The actions are recorded during their genfance or immediately afterwards, when
there are inevitable circumstances thiavent their@cording on site.

3. The document that contains the notice received on the criminal offence and the

documents pertaining to the investigations, sashorders and instructions to the judicial
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police, applications in court, notices, etc, arptka a special file with the prosecution office
secretariat alongside documents reeé from judicial police.

CHAPTER VII
PRE-TRIAL ADMISSION OF EVIDENCE

Article 316
Cases of pre-trial adnission of evidence

1. During the preliminary investigation, tipeosecutor and the defendant may request
from the court to proceed with the pgreal admission of evidence in these cases:

a) in obtaining the testimony of a personemhthere are reasonable grounds to think
that he may not be questioned dgririal because of disease or otherious impediments;

b) in obtaining the testimony of a personemhthere are reasonable grounds to think
that the person may be subjectitolence, threat or promise tffer money or other gains in
order not to testify ogive false testimony;

c) in the interrogation of the tlndant pertaining to the liability of others and when one
of the circumstances provided foy letters a) and b) exists;

¢) in confrontation among persons who havade contradictory statements before the
prosecutor and when one of the circumstampeesided for by letters a) and b) exists;

d) in an expert examination or judiciekperiment, when the evidence pertains to a
person, item or a place, which state may undergaitable changes. The expert examination
may also be requested when if done during ttiaéould bring the suspension of the trial for
more than sixty days.

dh) in an identification appearance, whetduse of particular reasons, the act may not
be postponed until trail.

Article 317
Application for pre-trial admission of evidence

1. The application for pre-trial admission of evidence is filed within the time limits for
conclusion of the investagions and contains:

a) evidence to be admitted ansliinportance to the court decision;

b) persons under proceedingtbe facts subject of proof;

c) circumstances that do not peranitmission of evidence during trial.

2. The application filed by the prosecutstipulates the defence counsels of the
interested persons according to paragrapletier b, the injured person and his defence
counsel.

3. Non compliance with the provisions ofrggraph 1 and 2 bringss a consequence
non admission (of evidence).

4. The prosecutor may decide to extendpraiminary investigations for the purpose
of pre-trial admission of evidence.

Article 318
Request of the injured person

1. The injured person may request frone throsecutor to apply for the pre-trial
admission of evidence.
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2. If he does not accept the requeste prosecutor takes a reasoned decision and
notifies the injured personhw may appeal it in court.

3. The private prosecutor (injured personlymequest from theaurt to proceed with
the admission of the evidenceftre the start of the trial.

Article 319
Filing of application

1. The application for the pre-trial admmsi of evidence is filed with the court
secretariat alongside other possiiiems and documents. Noticeibis served to the parties
and interested person by the one who has made it.

2. Within two days from serving notice of the application, the prosecutor and the
defendant may present their argents pertaining to the grounds$ application, present for
admission other items and documents and alsagh other facts and interested persons.

3. The prosecutor may request from the téapostpone the time determined for pre-
trial admission of the evidence requestedthy defendant, when such an action would
damage the obtaining of evidence. The coudson the request, after hearing the defendant
and his defence counsel.

Article 320
Provisions on the application for pre-trial admission of evidence

1. Within two days from the reply confirmg the service of notice on the application
for pre-trial admission of evidence, the cotutes on whether admitiy or rejecting the
application for pre-triahdmission of evidence.

An appeal lies against the decision to thartoef appeal within 5 days. The Court of
Appeal examines the appeal within 10 ddgmn submission of the&locuments into this
Court.

2. By the decision accepting the request the court determines:

a) the subject of the evidence within the limits of the request;

b) the persons who are imsted to the obtaining of éhevidence according to the
request.

c) the date of the hearing, which may eateed a time period of ten days from the
date of the rendering of the decision

3. When the defendant whose presence isssacg for the provisionf proof fails to
appear without any lawful excuse the court orders his forcible accompaniment.

4. When there are urgent reasons and te®dy of evidence may not be carried out in
the district of the competent court, tmsay empower the court of the place where the
evidence can be obtained.

Article 321
The taking of evidence

1. The hearing of the taking of the evidencletd in the compulsory presence of the
prosecutor and defence lawyer of the defendarg.aktorney of the injured has also the right
to participate.

2. The defendant and the injured have the tigiparticipate when a witness or another
person must be interrogated. In other cases they may padieijtht prior authorisation of
the court.
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3. It is prohibited the taking of the evidence related with facts dealing with persons
who are not represented by thdatee lawyers in the hearing.

4. The minutes, objects and documents obtainextder to provide the custody of the
evidence shall be sent to the prosecutor. Tlende lawyers have the right to access and to
issue copies of them.

Article 322
The use of obtained evidence

1. The evidence obtained under the ruleshed chapter may be used in the court
examination only against the defendant whosterde lawyers have participated in their
taking.

2. The decision rendered on basis of a prodadiobtl under the rules of this chapter, in
which the injured has been not able to pgréte, does not produce effects, except when the
aggrieved person has accepted it even tacitly.

CHAPTER VIII
THE TIME PERIODS FOR THE TER MINATION OF INVESTIGATIONS

Article 323
The time period s of peliminary investigations

1. Within three months after the date in which the name of the person, to whom is
attributed the criminal offence, is noted in tlegister of notification of the criminal offence,
the prosecutor decides the bringing of the cagaréé¢he court or its dismissal or suspension.

2. When an authorisation to proceedaguired, the continuation of the time period
shall be suspended from the ment of the request until trelay when the authorisation is
presented to the prosecutor.

Article 324
The prolongation of the time period

1. The prosecutor may prolong the time period of investigations up to three months.

2. Further prolongation, each of them notrenthan three months, may be done by the
prosecutor in case of complex istigations or when it is obgtively impossible to terminate
them within the prolonged time period. The tipexiod of the prelimingrinvestigations may
not exceed eighteen months.

Beyond the time period of twgears, in extraordinarycases, the term of the
investigations may be prolongedly with the approval of th&eneral Prosecutor up to one
year, not more than three months for evemylongation, without intruding the terms of the
prolongation of the pre detention time.

3. The decision prolonging the time periodmfastigations is notified to the defendant
and the injured person.

4. The investigation operations perfornadter the expiry of the time period may not
be used.

Article 325
The appeal against the prolongation othe time period of investigation
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1. The defendant and the injured have thatriwithin ten days from the notification,
to appeal the decision of the prosecutor pralogghe investigations ithe district court.

2. After hearing the defendant, the defelaseyer, the injured rad the prosecutor the
court, within ten daysshall examine the appeal.

3. If the court accepts the appeal, the investigations may continue or continue only for a
time period fixed by itself.

4. The decision of the court may be appdabut this does not suspend the execution
of the decision.

Article 326
The suspension of investigations

1. In case the offender is unknown or witea defendant undergoes a grave malady,
which stops ulterior investigan, the prosecutor decides thespension of investigations.

2. The suspension of investigations is dedi after being carriedut all the possible
operations.

3. The suspended investigationstaet upon decision of the prosecutor.

CHAPTER IX
THE TERMINATION OF INVESTIGATIONS

Article 327
The actions of the judical police and prosecutor

1. After caring out the necessary investigatoperations, the jucial police shall send
the acts to the prosecutor, together witheaplanatory report of the facts and evidence and
suggestions how to ternate the investigations.

2. The prosecutor, after examining the aatd becoming certain that the defendant or
the defence lawyer is familiar with them, decides, as the case may be, the dismissal of the
case or its bringing before the court.

Article 328
The dismissal of the case

1. In any stage of the proceedings, the prosecutor decides the dismissal of the charge or
of the case when:

a) it is clear that the fact does not exist

b) the fact is not providelly law as a criminal offence

c) the aggrieved person has not lodged a complaint or waives it in cases where the
proceedings are initiated on his request;

¢) the person cannot be taken afeddant or he may not be punished;

d) a reason which renders the criminéfience null and void or does not allow the
initiation or the continuation dhe criminal proceedings exists

dh) it proved that the defendant has not committed the offence or it is not proved that he
committed it;

e) the defendant is convicted by a finaut decision for the same criminal offence

€) the defendant dies
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f) in other cases provided by law.

Article 329
The appeal against the decisnh dismissing the case

1. The aggrieved person and the defendant are entitled to appeal the decision
dismissing the charge or the case in the district court, except when a decision has proven that
the fact does not exist.

2. When does not find right the appeatttd injured, the court decides the continuation
of the investigation, whereas when accepts pgpeal of the defendant alters the decision of
dismissal into a formula in favour of the defendant.

3. The decision of the courd subject to appeal by the prosecutor, injured and the
defendant.

Article 330
Charging complainant with the expenses and damages

1. The payment of the expenses of the praogsdhat are covered by the state, when
the case is dismissed because the fact does isbt €xall be in chargef the injured person
who has engaged the proceedings by making the appeal.

2. The expenses made by the defendanttandivilly sued, when the request them and
also the compensation for the damageldieln the charge of the appellant.

3. When the case has been dismissed becHuséhdrawal ofappeal, the expenses
shall be in charge of the appellant, excefen the act of whtdrawal has provided by
agreement that they are enlyrer partly in charge of the one subject to appeal.

4. The expenses and damages shall be set by the prosecutor. His decision may be
appealed to the court by the irgd, defendant and civilly sued.

Article 331
The bringing of the case before the court

1. When the evidence of the guilt of thefedwlant is complete, the prosecutor shall
submit the request for the trial to be held.

2. .The request fdrial contains;

a) the personal data of the defendamd the injured by the criminal offence

b) explanation of the fadndicating the respective artad of the Criminal Code

c) the sources of evidence and the facts they refer to

d) the date and thegsiature of the prosecutor

3. The request is notified tbe defendant and injured.

Article 332
The file of the trial

1. The request of the prosecutor for trial is enclosed,;

a) the acts related with the indictment of criminal offence and of the request excepting
the civil lawsuit;

b) the minutes of disclosed actions whiclvénédeen carried ouby the judicial police
and the prosecutor;

c) the acts relating to the imposition of precautionary measures;
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¢) the minutes of the actions made fag tustody of evidencend of those completed
abroad on basis of ordering letter;

d) the criminal record and other docurnsemelated with the personality of the
defendant

dh) real evidence and objects pertainingh® criminal offence when it must not be
preserved in another place;

e) minutes of search, recognition and experiment;

€ ) written reports of the experts;

f) the minutes of the evidence of the other connected proceedings;

g) the minutes and the records ofe tinterception ofthe conversation and
communication;

gj) any other act provided by law.

2. The copies of these tacand other evidence obtadh during the preliminary
investigations shall remain the file of the prosecutor.

TITLE VI
THE TRIAL

CHAPTER |
THE PRE-TRIAL ACTIONS

Article 333
The fixing of the hearing

1. Within ten days from theecording of the req¢ of the prosecutor or of the injured
accuser the judge who chairs the panel and whppsinted to try the casshall fix the date
for the hearing to be held.

2. The date of the hearing is notifiedtb@ prosecutor, defendant, defence lawyer, the
injured, the private parties and their attorneyleast ten days before the date fixed for trial.

Article 334
The request for speedy trial

1. Under the requirementsgwided by law, therosecutor may demand the direct trial
whereas the defendant the accelerated trial.
2. In these cases the rules this Cpawvides for specialils shall apply.

Article 335
The rights of the parties

1. Up to the date fixed for trial the partidiseir defence lawyers and attorneys have the
right to watch the attached objects, to exaentine acts and the documents collected in the
secretary for the file of the court triand also to issue copies of them.

Article 336
Urgent actions
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1. In cases that the cudtoof evidence requires, theaihing judge, upon request of the
parties, orders the obtaining of the evidence which later cannot be obtained for sure,
observing the rules provided for the court examination.

2. The day, the hour and the place of the obtaining of the evidememtified, at least
twenty-four hours beforehand, tbe prosecutor, the defendatite injured and the defence
lawyer.

3. The minutes of the completed operations are put in the file of trial.

Article 337
The summons of the witnesses and experts

1. The parties that request the interrogatibtihe witnesses and experts must deposit in
the secretary of the court, at least five daysieethe date fixed for trial, their roll-call.

2. The chairing judge orders, even ex-@tj the summons of the expert appointed
during the preliminary investigatiofor the custody of the evidence.

Article 338
Efforts for reconciliation

1. In case of criminal offences prosecutairerequest of the infad accuser the court
summons the injured and the one subject taehqaest for trial proposg the solution of the
case by consent. In case the injured withdrélve request and tlaecused accepts this, the
court dismisses the case. On the contrary, eyl fix the date of the hearing and explains
their right to be assisted by defence lawyers.

CHAPTER Il
THE COURT EXAMINATION

SECTION |
GENERAL RULES

Article 339
The publicity of the hearing

1. The hearing shall be public otherwise it shall be null and void.

2. Juveniles aged under sixteen years aasethivho are drank, intoxicated or mentally
disordered shall be natlowed in the hearing.

3. It is prohibited the presce of armed persons inetthearing, except members of
public order forces.

Article 340
Cases of closed hearings

1. The court decides to hold the court ek®ation or some of its actions in camera:

a) when the publicity may damage the soamrality or may divulge data to be kept
secret for the interest ofdtstate, if this is request by the competent authority.

b) in case of behaviours which impthe normal performance of the hearing

c) when it is necessary to protect the witnesses or the defendant

¢) when necessary duritige questioning of juveniles
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2. The decision of the court holding theahing in camera is revoked once the causes
which required it no longer exist.

Article 341
The conduct of the hearing

1. The hearings are conducted by the chairrhlis orders regarding the silence and the
public order are compulsory for the parties padicipants and thegre executable by public
order authorities. The ones who hinder thenmd performance of the hearing shall be
expelled by decision of the chairman and if they do not obey shall be punished by fine up to
ten thousand leké. The order is final.

2. When a criminal offence is committed in the hearing the prosecutor proceeds
according to law and, if there is the casealers the arrest of the offender.

Article 342
Uninterrupted trial

1. When the court examination may not teraénin a sole hearing the court decides to
continue it the next working day.

2. The court may interrughe court examination, up thfteen days, only under
particular circumstances.

3. The postponement and interruption of dourt examination are declared by the
chairman in the hearing. The announcemergggal to notificabn for the ones who are
present or who must deem to be present.

4. When due to the lawful reasons, thialtpanel changes, the new member must
become acquainted with the content of the jadiprocess, except rfequested by him, this
case must be examined from the beginning. When more than one member of a trial panel
consisting of three judges or more than two merslof a trial panelansisting of five judges
changes, the trial starts from the beginning.

Article 343
The suspension of the court examination

1. When the solution of the criminal casedepended on the solution of a civil or
administrative dispute for which a trial is bgiheld, the court may decide the suspension of
the court examination until the caseaesolved by a final decision.

2. The decision of the suspension is sabjo appeal to the Supreme Court.

3. When the administrative or civil trial ddaot terminate within six months the court
may revoke the decision of the suspension even ex-officio.

Article 344
The presence of the defendant in the hearing
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1. The defendant participatesthe hearing as a free perseren when he is detained,
except when it is necessary to take meas to prevent the escape or violence.

2. The defendant who, due to his behavibunders the normal performance of the
hearing even having been warned shall bpebed from the court room by order of the
chairman.

3. The expelled defendant is deemed tgtesent and is represented by the defence
lawyer. He can be readmitted to enter the courtroom in any time.

4. The absence of the defendant as a re$@kpulsion and has natcepted to have a
defence counsel, does not prevent the hearirgetbeld. In this casa defence counsel is
assigned ex officio and the trieontinues. The defendant thre defence counsel assigned by
him may be admitted in court at any time.

Article 345
The minutes of the hearing

1. The secretary keeps the minutéthe hearing, which contains:

a) the place, the date, the hour of thenopg or of the closer of the hearing;

b) the composition of the court;

c) the name and the family name of the prosecutor and the injured accuser;

¢) personal data of the defemda@r other personal data which help to identify him, the
personal data of the defence lawy@rsyate parties and their attorneys.

2. Immediately after the closure of the hegrthe minutes, signed at the foot of each
page by the keeper, shall be submitted to the chairman to confirm it.

3. The minutes of the hearing shall be ipuhe file of the court examination.

Article 346
The content of the minutes

1. The minutes describe thetions performed in the hé&ag and in a summarized form
describe the requests and the conclusionseopthsecutor, injured accuser, defence lawyers
and attorneys qgfrivate parties.

2. The oral orders of the president argrely reproduced. The ders announced in the
hearing by means of readingeattached to the minutes.

Article 347
The request of parties regarding the minutes

1. The parties have the right to requesitt iin the minutes areritten any statement
they have an interest in. The written memlopresented by the paes supporting their
requests and conclusions ateached to the minutes.

2. The chairman may, even ex-officio, ordeattthe secretary reads special parts of the
minutes in order to verify its entirety énaccuracy. The requests for correction or
cancellation and also thoseopided by paragraph 1 are setf to the decision of the
chairman.

SECTION I

PRELIMINARY ACTIONS

118



Article 348
Verification of the presence of the parties

1. Before the start of the court examinatibe chairman makes sure of the presence of
the parties.

2. When the defence lawyer appointed #icio is not present the chairman appoints
as substitute another defence lawyer according to article 49, paragraph 5.

Article 349
The repetition of writ of summons

1. The court, even ex-officio, orders thepetition of the summons for trial when it
results that the defendant oetperson subject to request for trial of the injured accuser has
not received the notification ¢ine notificaton is uncertain.

Article 350
The absence of the defendant or the defence lawyer

1. When the defendant, even in detentiontherperson subject t@quest for trial of
the injured accuser does not appear beforedghary and it results that the absence is caused
by force majoure or any other obstacle which exisnfrom the responsibility the court, even
ex-officio postpones or suspends the judiciarmamation, fixes the date of the new hearing
and orders the renewal of the summons.

2. The reading of the decision fixing the nkearing is equal to the notification for all
of them who are or must lm®nsidered as present.

3. The court decides on basisparagraph 1 even wheretllefence lawyer is absent,
except when the defendant is assisted by two defence lawyers and the obstacle to appear is
connected with one of them or when the hindered defence lawyer has appointed a substitute
or when the defendant requests to be prdegen the absence of the hindered defence
lawyer.

4. When it results that the notificatidmas not been duly, ¢hcourt decides the
postponement of the judicial examinatiordaorders the renewaf the notification.

Article 351
The announcement of absence

1. When the defendant in free state or itedgon fails to appeabefore the hearing
even having been notified arldere were no lawful excuses for the failure to appear the
court, after hearing the parties, declares hsenbe. In this case he will be represented by the
defence lawyer.

2. The decision stating the absence is voiérwit is proven that it has come because
of failure to receive ndication or absolute impossibility to appear.

3. In case the defendant is appeared #fite announcement ofdhdecision, the court
revokes the decision declaring thlesence. When the appearancmale before the start of
the final discussion, the defendant may requesbe interrogated. It shall be valid the
previous actions, but when the defendant prélvasthe notification has been deleted not due
to his fault, the court orders the acquiringtloe reproduction of the action which thinks that
are important to the sentence.
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Article 352
The absence and voluntary abandonment by the defendant

1. When the defendant requests or gives ¢bnsent that the court examination is
performed in his absence or, as imprisoned, refts@articipate, he shall be represented by
the defence lawyer.

2. The defendant who after appearing leassgntarily the hearing shall be deemed to
be present, provided that herépresented by the defence lawyer.

3. The provisions of paragra 2 shall also apply when tdetained defendant leaves at
any time of the court examination or during its intervals.

4. The trial in absentia may be also helien proven that the defendant is absconding.

Article 353
Compulsory appearance of the defendant

1. The court may order the forcible accompaminof the defendant or of the person
subject to a request for trial of the injured accwgieen has failed to appear or is declared in
absentia, in case his presence is necessathetdaking of the evidence but not to his
interrogation.

Article 354
Preliminary objections

1. The request dealing with jurisdiction,ngpetences, jointer or separation of the
proceedings, legitimating of the plaintiff ardilly sued may not be expanded later on if
they have not been raised immediately afterldgitimating of the parties, except when the
possibility to raise them appearsly during the court examination.

2. For the preliminary requests the rightsjpeak is enjoyed by the prosecutor, the
injured accuser, the defendant or his defdaeg/er and one representative of each private
party. Objections shall not be allowed.

3. The preliminary requests are dijto a decision of the court.

Article 355
Announcement of the opening of court examination

1. After caring out the actiorindicated in the article hheto, the chairman announces
the judicial examination opened and explairsittentity of the defendant and the accusation
in his charge.

Article 356
Opening statement and the request for evidence

1. The prosecutor or the injured accuser eepas summarised form the facts subject
to accusation and indicates the evidence to be examined.

2. The defence lawyer of the defendant, dlterneys of the plaintiff and civilly sued
respectively, indicate the facts they intenghtove and request the taking of the evidence.

3. The taking of the evidence which halveen not requested beforehand shall be
permitted when the requesting party claims to not having been able to request them.
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Article 357
Actions of the court pertaining to evidence

1. After hearing the parties, the court rensdgecision for the taking of the evidence.

2. During the court examination the parties mpagsent claims in relation to the taking
of the evidence. The court may, by decisiteyoke the taking of the evidence which are
unnecessary or accept the taking of thdewe which have been refused.

Article 358
Statements of the defendant

1. The chairman informs the defendant thahae the right to makén any stage of the
court examination, the statements he considelequate. When during the statements the
defendant does not meet the object of theusation the chairman forwarns him and he
continuous, shall deprive him from the right to speech.

2. The secretary reproduces entirely tlaeshents of the defendant, except when the
chairman orders that the minut® kept in a summarized form.

SECTION I
OBTAINING OF EVIDENCE

Article 359
Order of obtaining evidence

1. The court examination starts by takihg evidence requested by the prosecutor or
the injured accuser and continues by taking those, which are required by the defendant, the
defence lawyer and other parties.

Article 360
Appearance and oath of the witness

1. Before starting the questioning, the presiding judge warns the witness on his legal
obligation and liability to say #htruth, except when the witneissa juvenile up to fourteen
years.

2. The secretary of the court reads the witness’ oath:

"l swear that | shall say theuth, all the truth and | shall say nothing which is not true".

After this, the witness declares: -1sar- and gives his personal details.

3. Failure to observe the provisions of gaegph 2 and 3 renders these actions null and
void.

Article 361
Examination of witnesses

1. The questioning of the witnesses is mduatectly by the proscutor or the defence
lawyer or attorney who has demanded thestjoeing. After this, te questioning continues
by the parties, in order.

2. The one who has demanded the questiomiag ask questions e after the other
parties have terminated theirs.
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3. Questions are prohibited that influencgaterely the impartiality of the witness or
that intend to suggest the answers.

4. The presiding judge may permit the withés look at the dasnents prepared by
the witness in order to help his memory.

5. The questioning of juvenile witnessemy be performed by the presiding judge,
upon the parties’ requests and objections. Tlesiging judge may be assisted by a member
of the juvenile’s family or byan expert of child educatiofVhen it is considered that the
direct questioning of the juvenile does not harm his psychological condition, the presiding
judge orders the continuation of the questioning according to the provisions of paragraphs 1
and 2. The order may be revoked during the questioning.

6. During the questioning of the witnes® tpresiding judge may ask questions and,
when appropriate, intervene to insure ordeugstioning, the truthfulness of the answers, the
accuracy of the interrogations and objectionsyels as to guarantee respect for the person.

7. The witness may be interrogated at statice, in the country or abroad, through
audiovisual connection, in comptfiee with rulesstipulated in intern&inal agreements and
provisions of this Code. The person auibed by the Court remains at the witness’s
location, certifies his/her identity, and ensuiies correct process aiterrogation and of the
implementation of protective measures.e3é& actions are recorded in a report.

Article 361/a
THE INTERROGATION OF JUSTICE COOPERATORS AND PROTECTED WITNESSES

1. The interrogation of justice collaborataand protected witsses is conducted under
special measures for their protection, which are determined by the sseutponter upon
the request of parties.

When technical means are available, ¢bart may determine that the interrogation
will be conducted at a distance, via audiovisual connection according to the rules stipulated in
article 361, paragraph 7.

2. When the court had decided that it is appiate to conceal the identity of the person
to be interrogated, the courtdars appropriate measures totéleen to enable that the voice
and face of the person to be unrecognizable by the parties.

If the recognition of identity or line-up of the person is indispensable, the court orders the
summoning of the person, or requires thahgoerson be accompanied by authorities to
appear. In this case, the court orders necessaagures to be takémavoid the distinct
appearance of the face of thegmn whose identity is modified.

Article 362
Rebuttal of testimony

1. In order to rebut, whollgr in part, the contents ofdhtestimony or when refuses to
testify, the parties may use the prior statenwérihe withess made before the prosecutor or
the judicial police and which are in the file thie prosecutor, but only after the witness has
testified on facts andrcumstances rebutted.

2. This statement does not constitute evidendseff for the facts admitted in it, but it
may be evaluated by the court to determinectieglibility of the person examined and shall
be included in the trial file.

3. The statement given before a prosecutgudicial police officermay be evaluated as
evidence, if it is connected to ott@ridence that corroborates its truth.
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4. Statements given previously and includethmtrial file conformparagraph 2 of this
article, may be admitted as evidence even when it is proved that the witness even during
examination hearing is subject to violence, dbyrgromise to give nmey or other benefits
with the purpose that he refuses to testfygives false testimony and also when other
circumstances that impair his sincerity are proved.

Article 363
Expert Examination

1. Interrogation of the experts is performedccordance with the provisions regarding
the interrogation of the witnesses at the extent they are applicable.

2. The expert has the right in any cdseconsult with thedocuments, notes and
publications, which may be taken even ex-officio.

3 The expert may be interrogated irstdhce by following the rules provided in
Article 361 Paragraph 7 of this Code.

Article 364
Examination of witnesses and experts in their houses

1. In case of absolute impadstity to appear, upon requesttbfe parties, the court may
decide that the examination of the witness axplert are performed itheir residing place,
notifying the day, hour and placé interrogation. Thenterrogation may be also made by a
sole judge of the panel the presence of the parties.

2. The interrogation is made in the ways\pded by the above artes closed to the
public. The defendant and thavatte parties are representedtbg defence lawyer and their
attorneys, but may participate even in persdie court may allow #hintervention of the
defendant during interrogation.

Article 365
Questioning of private parties

1. The interrogation of private parties s$aby the one who has requested it and
continues with the interrogatidoy the prosecutor, defence lawgeattorneys of the parties
and the defendant. The one who started therrimgation may make questions even after
other parties.

2. The testimony may be challenged using statements made dhg the preliminary
investigations by the interrogateparty and which are put ithe file of the prosecutor,
provided that the party has testified to the facts and ciranoss subject to challenge.

Article 366
Assignment of the expert during trial

1. In case the court, ex-officio or upon trexjuest of the parte disposes of an
expertise, it shall immediately call the expetio must express his opinion during the same
hearing. If this is not possibléhe court shall interrupt theourt examination and fixes the
date of a hearing to be helayt not later than thirty days.

Article 367
Obtaining new evidence
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1. After the taking of required evidence the court, if necessary, may ask additional
guestions and, even ex- officio, disposes of the taking of additional evidence. In case there is
not possible to proceed in tlsame hearing, the trial is imtapted and the date for the
hearing to be held later is fixed.

Article 368
Records in obtaining evidence

1. In the minutes of the taken evidence shallnoted the identities of the witnesses,
experts and interpreters, as well as the varaing be made to say the truth and their
responsibility in case of giving falgvidence, expertise or interpretation.

2. The court secretary reproduces the gaestasked by the parsiend the president,
as well as the answers of the interrogated persons.

3. In case the court decides for the minutes to be held in a summarized form, the
control of its accuracy is made by the chairman.

Article 369
Permissible readings

1. The court, even ex-officio, decides to readkjrely or partly, the acts of the file of
court examination.

2. Upon request of the parties, the couryrdacide to read the acts made during the
preliminary investigations when, because wiforeseen circumstances, they cannot be
remake.

3. The reading of the statements madeahyAlbanian or foreign citizen, residing
abroad, may be made if he is summons and has failed to appear or when he is not found
during the searches of the judicial police. Ilsgases the act is evaluated related to other
proofs.

4. The officer or the agent of the judic@dlice, who is interrogated as witness, may
use the acts of the judicipblice to support his memory.

5. Instead of the reading,ettcourt, even ex-officio, nyapresent the acts connected
with proceedings.

Article 370
Reading of statements made by the defendant

1. In order to rebut, wholly or in part, the content of the defendant statement, the
parties may use the statements made by hiwiqusly and which are in the file of the
prosecutor, if he has expteid the facts and the circurmstes subject to objection.

2. In case the defendant is declared in matisseor has failed t@ppear or refuses to
answer for the statements declared in the poesehthe defence lawyethe court decides to
read the minutes of the statements made by him during the preliminary investigations.

3. In case the statements are made byoperseld as defendants in a connected
proceeding, the court orders the forcible accaniment. In case the presence of the one
who makes the statement cannot be provided,dbd,after hearing thparties, decides the
reading of the minutes, which contain the statements.

Article 371
The putting of the acts in the court file

124



1. The minutes and the acts which are readyell as the documents presented by the
parties and accepted by the court are put, alongside the minutes of the hearing, in the court
file.

SECTION IV
NEW (COUNTS) ACCUSATIONS

Article 372
Amendment of the charge

1. When during the trial thea€t turns out different fromvhat is described in the
application for trial and its trial is under the jurisdiction of that court, the prosecutor amends
the charge and continuestlvthe respective charge.

Article 373
Charge for another offence

1. When during the trial, another criminagfence connected to the offence under trial
according to the article 79, letter b, or whenaggravating circumstance which is not stated
in the trial application emerges, the prosecutmmmunicates to the defendant the criminal
offence or the circumstance, provided that thed s not under the jusdiction of a superior
court.

Article 374
The accusation for a new fact

1. When during the court examination a newstfin the charge of the defendant, which
is not mentioned in the requdst trial and for which musbe proceeded ex-officio comes
about, the prosecutor proceeds in usual way, wathihg the file to continue the preliminary
investigations. However, ithe prosecutor demands, theud may allow the examination
during the same hearing when the defendanéemgand the speed of proceedings is not
damaged.

Article 375
Amending the legal qualifcation of the offence

In its final decision the court may give to the fact a different definition from that given
by the prosecutor or the privgteosecutor, lenient or more segeprovided that the criminal
offence is under its jurisdiction.

Article 376
Rights of the parties

1. In cases provided bytmles 372,373, and 374, theasttman makes known to the
defendant that he may request a time periodhfierdefence. When the defendant requests a
time period, the chairman interrupts the coudmnation to perform it in due time, but not
later than ten days. Thehetr parties may also request the acquiring of new evidence.
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2. The chairman orders the summons efitljured, within a time period not less than
five days.
3. When the defendant is tried in abseriti@ prosecutor requedtse court to put the
new accusation in the minutestbe court examination and to ifgtthe defendant for this.
In such a case, the chairman interrupts the court examination and fixes another hearing,
respecting the time periogsovided by paragraph 1.

Article 377
Returning the acts to the prosecutor

1. When the prosecutor withdraws the accosadind in the state that the proofs are it
is certified that the defendant is not guilty or it results that there is one of the cases of the
cessation, the court decides theattgl or the cessation. Inontrary the court decides the
transfer of the acts to the prosecutor.

SECTION V
CLOSING STATEMENT/DISCUSSION

Article 378
Holding Discussion

1. After obtaining the evidence, the progecuthe defence counsel of the defendant
and the representatives of other partieppre and present thelevant conclusions.

2. The civil plaintiff presents writtenonclusions, which must include, when it is
requested the compensation of the damage the assessment of the missed profit.

3. The prosecutor, the defence counselslamdepresentatives tfe parties can make
objections.

4. In any case, the defendant and therdefecounsel must present the final speech, if
they request it.

5. The final discussion may not be mtgted to obtain new evidence, except when
the court considers it necessary.

6. Upon the termination of the debate, ¢thairman declares the court review closed.

CHAPTER Il
DECISION

SECTION |
TAKING THE DECISION

Article 379
Promptness of the decision

1. Decision is taken forthwith i@ the closure of the trial.
2. Taking the decision may not be postponed except in cases of absolute impossibility.
The postponement is decided by the piagigudge by an order based on grounds.

Article 380
Evidence used to take decision
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1. In taking the decision the court may nse evidence other than those which are
obtained or verified ithe court examination.

Article 381
Collective decision taking

1. The panel, led by the presiding judgecides separately for each case connected
with the fact and the law, with the executiortlod precautionary measures, punishments and
civil liability.

2. The judges and assistant judges exposie ¢ipinion and vote for each issue. The
chairman collects the votes starting from the judge who is less experienced and votes the last
himself.

Article 382
Drafting the decision

1. After being rendered, the sentence shall be reasoned based upon the evidence and
criminal law and it shall be signed byl of the members of the panel.

Article 383
Elements of the decision

1. The sentence shall contain:

a) the court that has rendered it,

b) the personal data of the defendanbtirer personal data which are useful for his
identification and also the personatalaf the other private parties,

c) the accusation,

¢) the summarized exposition of the circumstances of the fact and the evidence on
which the decision is based as well as the reasons why the court considers unacceptable the
contrasting evidence.

d) disposition, indicating the artidef the law which have applied,

dh) the date and thegsiature of the judge.

2. The sentence is void when the dispositor the signatures of the members of the
panel are missing.

Article 384
Pronouncing the decision

1. The decision is pronouncéd session by the presidingdge or a member of the
panel by reading it.

2. The pronouncement is alsdigdaas a notification for the pies that are or must be
deemed to be present in the hearing.

Article 385
Correction of the decision

1. The court even ex-officio, proceeds wtie correction of the decision when it must
correct any material error.
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Article 386
Filing the decision

1. The decision is filed with the secrégaimmediately aftethe pronouncement. The
assigned clerk endorses the signatureveniteés down the date of the filing.

2. The notification of filing and a copy ofdldecision shall be sexd to the defendant
who is declared in absentia.

SECTION I
DISMISSAL OF THE CASE AND ACQUITTAL DECISION

Article 387
Decision dismissing the case

1. When the criminal prosecution should not hiagen initiated or it must not continue
or when the criminal offence tpuashed, the court dismisses ttase, stating the grounds for
doing so.

2. The court decides in the same way when the existence of a proceeding requirement
or a condition that quashes the criminal offence is doubtful.

Article 388
Acquittal decision

1. The court shall render &dsion of acquittal when:

a) the fact does not exist ibis not proved that it exists;

b) the fact does not constitute a criminal offence;

c) the fact is not provided bdgw as a criminal offence;

¢) the criminal offence is committed by a person who cannot be charged or punished;

d) it is not proved that the defendanstltmmmitted the offence he is accused of;

e) the act has been committed under lawful conditions or under an exculpatory
condition and also when theredeubt about their existence.

Article 389
Procedures on remand orders

1. By a decision of acquittal or dismissal the court orders the release of the defendant
under pre-detention and cancels other remand order. When the decision is conditionally
suspended, it is dealt with in the same way.

SECTION I
CONVICTION

Article 390
Conviction of the defendant

1. When the defendant is found guilty of the é¢niah offence that is attributed to him,
the court convicts him, determining thypé and the extent of the sentence.

128



2. When the defendant has committed several criminal offences, the court issues the
sentence for each of them and applies the provisions on joinder of criminal offences and
sentences.

Article 391
Pronouncement on forged documents

1. Forgery of a document provéy a court decision, it isated in the ruling of the
court, which sets forth, as the case may the deletion, whollyor in part, renewal,
reproduction or amendment of the documentemeining also the way how this must be
done.

2. Declaration of forgery may be appsin conjunction with the final decision.

Article 392
Obligation to pay the fine

1. When the convicted person does not havie@me or assets that may be seized, the
court charges the one that is civilly liable for the obligations of the defendant to pay an
amount equal to the fine.

Article 393
Obligation for the expenses

1. The convicted person harged with the payment of the procedural expenses
connected with the criminal offence, which he is punishment with.

2. The persons convicted for the same criminal offence or for connected criminal
offences are jointly obliged to pay the expenses. The persons convicted in the same trial for
criminal offences which are not connection among them are jointly obliged to pay only the
common expenses related to the criminal offences for which conviction has been secured.

Article 394
The liability of the civilly sued

1. In the decision of punishment the dodisposes even of the request for the
restitution of the object and tlemmpensation for the damage, as well as of the way of the
payment of the obligation.

2. In case liability of the civilly sued iaccepted, he is commonly obliged with the
defendant to restitute the objestd compensate the damage

Article 395
Assessment of the damage

1. When the obtained evidence makes possible the assessment of the damage, the court
disposes of the right of compensation of the dgania its entirety and transfers the act to the
civil court.

2. Upon request of the civil plaintiff, the féadant and the civilly sued may be obliged
to pay an amount approximately equal to the damage which is deemed to be proved. This
obligation is executed immediately.
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Article 396
The temporary executionof the civil liability

1. Upon the request of the civil plaintifihen there are lawful reasons, the obligation
for the restitution of the object and the conmgmion for the damage is declared temporary
executable.

Article 397
The obligation of the private parties to pay procedural expenses

1. Upon decision which accepts the requestthe restitution of the object or the
compensation for the damage, the court oblggsmonly the defendant and the civilly sued
to pay the procedural expenses to the favouhefivil plaintiff, except when evaluates that
it must decide the entire partial compensation of them.

2. When the request is rejected or thteddant is found innocent, except when he is
irresponsible, the court obligesetlivil plaintiff to pay the pcedural expenses made by the
defendant and the civilly sued ialation to the civil lawsuitbut in any case when there are
no reasons for the complete or partial compensation. When it is proved the gross negligence,
the court may also charge with the compenpsatif the damages caused to the defendant or
the civilly sued.

Article 398
The obligation of complainant to pay the expenses and damages

1. In case the court acquits the defendantaforiminal offencevhich is proceeded on
complaint, because the fact does not exisherdefendant has not committed it, the claimant
is charged with the payment of the expensesh®proceedings made by the state, as well as
with the expenses and the compensation ofitmeage to the favour of the defendant and the
civilly sued.

Article 399
The announcement of the decisionompensating the moral damage

1. Upon the request of the civil plaintiff, the court decides the announcement of the
conviction, as a method of reinstating of therah@lamage arising out from by the criminal
offence.

2. The announcement of the decision is made, fully or summarily, in the newspapers
indicated by the court, on the expenses of the defendant or civilly sued.

3. If the announcement is not made ie fixed time period, theivil plaintiff may
operate personally having the right to asktfar expenses to be covered by the convicted.

CHAPTER IV
SPECIAL TRIALS

SECTION |
DIRECT TRIAL

Article 400
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Cases of the direct trial
(Amended point 1 by the Law no. 8813 date 13.06.2002)

1. When the defendant is arrested on ¥spat, the prosecutor may, within forty eight
hours, file in court the concurrent applion for the evaluation of the arrest and
simultaneous the trial.

2. If the arrest is considered being right and there is no need for other investigations,
it is proceeded immediately the trial, whereas when it it found grounded, the acts are
restituted to the prosecutor. But even in thiefacase, when the defendant and the prosecutor
give their consent, the court proceeds with the direct trial.

3. The prosecutor may proceed with theedl trial even with the defendant who,
during the interrogation, has confessed and his guilt is plain. In this case the defendant is
summoned to appear within fifteen days frane date of the registration of the criminal
offence.

4. When the criminal offence, for which igjteested the direct trial, is connected with
other criminal offences for which the condits of this type of trial are missing, it is
proceeded separately for other offences atmr defendants, except when this separation
impairs the investigations. When the jointemexessary, the rules of the usual trial shall

apply.

Article 401
Preparation of the direct trial

1. In case the prosecutor thinks that musiceed with a direct trial, he orders the
appearance of the defendanttie hearing. When the lattex free the time period for the
appearance may not be less than three days.

2. The order, along with the respective aats,sent at the chantszly of the court.

3. The defence lawyer is notified withodelay by the prosecutaf the date of the
trial. He has the right to read and malkwpies of the documentation subject to completed
investigations.

Article 402
Conduct of the direct trial

1. During the direct trial thprovisions of the chapter fdhe court examination shall
apply.

2. The prosecutor, the defendant and thé piaintiff may introduce other evidence
during the court examination.

3. The defendant has the right to ask foinee period up to three days to prepare the
defence. In this case the court examination shall be postponed until the new hearing, which
shall be performed after thetaination of the time period.

4. The defendant may require the accelertrial The court, after taking the opinion
of the prosecutor and finds the request as rigétides to continuthe trial, observing the
rules specified for the accelerated trial. €amtrary, it continues the direct trial.

SECTION I
SUMMARY TRIAL
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Article 403
Application for summary trial

1. The defendant or his special attorney meuire that the case terminates until the
court examination starts.

2. The request is made in writing, whereas during the hearing orally. The written
request is deposited in the secretary of thetcatuleast three days before the date fixed for
hearing.

Article 404
Conduct of the court on application

1. When the court evaluates that the case Ineagolved in the state that the acts are,
decides to perform the accelerated ti@h. contrary, it refuses the request.

Article 405
Summary trial hearing

1. The hearing is performed in the preseatéhe prosecutor, the defendant and his
defence lawyer, as well as the private parties.

2. The court makes the verifications coneédatith the constition of the parties.

3. In case the defence lawyer of the ddint fails to appear, the court appoints
another defence lawyer as substitute.

4. When the defendant fails to appeatha hearing because of lawful excuses, the
court fixes the date of the new hearing anders that the defendant is given notice.

5. After the request of the defendantdad, the chairman announces the opening of the
debate.

6. The prosecutor introduces in substance the results of the preliminary investigations
and gives his opinion for the request of the defendant.

7. In case the civil plaintiff does not accep¢ Hrcelerated trial, thavil lawsuit is not
subjected to trial.

Article 406
Decision

1. In cases the decision is rendereéde court commutes the punishment by
imprisonment or fine to one third. The semte by life imprisonment is replaced by 25 years
imprisonment.

2. If requested, the court decides even for the civil lawsuit.

3. The prosecutor and the defendant may appeal the sentence of the court.

4. There shall be applicableetprovisions of chapter Il dhis title as dng as they are
compatible.
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TITLE VIII
COMPLAINTS

CHAPTER |
GENERAL RULES

Article 407
Cases and means of complaint

1. The law provides the cases in which tleeisions and writs of the court may be
complained, as well as the means of complaining.

2. The complaint of the writs of the court, unless the law otherwise provide, may be
made along with the complaint of the decision.

3. The means of the complaining are: #ppeal, the recourse to the Supreme Court
and the request for review.

4. The right to appeal belongs to the arfeom the law acknowledges expressly. When
the law does not make any difference amongst the parties, this right belongs to each of them.
5. In case the appeal is made before the inetamp court, this shall transfer the acts to

the competent court.

Article 408
Complaint of prosecutor

1. The prosecutor of the district and the prasarcin the court of appeal may appeal, in
cases provided by law, despite the requestenduring the hearing by the representative of
the prosecutor. The prosecutor in the court of appeal may appeal despite the appeal or the
opinion of the district prosecutor.

2. The appeal may be made even by thegmusr of the hearing who, in this case,
may participate in the court of appeal with ghehorisation of the presutor in this court.

Article 409
Complaint of private prosecutor

1. The injured accuser may appeal, personally or through his attorney, either for
criminal or civil matters. He may witraw the appeal made by the attorney.

Article 410
Complaint of the defendant

1. The defendant may appeal personallthoough his defence lawyer. The guardian of
the defendant may make any appeat the defendant is entitled to.

2. The sentence rendered in aftigeis subject to the appeaf the defence lawyer only
in case he is provided with a poweratforney issued as provided by law.

3. The defendant may withdraw the appeatienay his defence lawyer, but when he is
not legally capable the consaritthe tutor must be taken.

4. The appeal of the defendant against the sentence or acquittal extends its effects even
in that part of the decision that defines ti#igation for the restitution of the property, the
compensation for the damage and the payment of the court procedure expenses.
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Article 411
Complaint of plaintiff and civil defendant

1. The civil plaintiff may ppeal the points of the senten which are connected with
the civil lawsuit and, in case of acquittahly for the effects othe civil liability.

2. The civil plaintiff may appeal the dispiisn of the sentence garding the liability
of the defendant and the civilly sued for the restitution of the property, the compensation for
the damage and procedural expenses.

Article 412
Form of complaint

1. The appeal can be made by a written iactyhich there are indicated the decision
subject to appeal, its date, the court whichreaslered it as well as the points of the decision
subject to appeal, the reasonsappeal and what is requested.

Article 413
Filing of complaint

1. The act of appeal is submitted to the secretary of the court, which has rendered the
decision subject to appeal. The secretary efdburt notes the day oéceipt on it and the
name of the person who submits it, attachesitih the acts and, when required, issues the
certification of receipt.

2. The private parties, the defence lawyers and the attorneys may submit the act of
appeal even to the secretary of the court effface of their residence or to a consul abroad.

In these cases, the act is sent immediatethensecretary of the court that has rendered the
sentence.

3. The appeal may be sent as a registettéel v the secretary of the court that has
rendered the sentence. The secretary ofcthet writes in the envelope the day of its
reception and encloses it with the acts. The alpigeconsidered as made on the date of the
sending of the act by the registered letter.

Article 414
Notification of complaint

1. The act of appeal is notified to the progtor, the defendant drthe private parties
by the secretary of the courathhas rendered the sentence.

Article 415
Time limits of complaint

1. The time period to appeal is ten days. This time period starts from the next day of
the announcement of the sentencéhe notification of decision.

2. The one who has made an appeal hasighg up to five days before hearing, to
present to the secretary of the court thatlghamine the case, other grounds connected with
the appeal.

3. The time periods provided by this deienay not be extended without any reason,
except in cases provided by law.
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Article 416
Scope of complaint

1. The appeal made by a defendant, whemwidased only in psonal grounds, is also
valid for the other defendants.

2. The appeal made by the defendant is also valid for the civilly sued.

3. The appeal of the civilly sued shalk@lbe valid for the defendant for criminal
effects.

Article 417
Suspension of execution

1. The execution of the decision under apealispended until the trial in the court of
appeal terminates. In case of recourse guest for review, the decision may be suspended
by an order, respectivelgf the President of thBupreme Courdr of the court of appeal.

2. The appeal of the decisions relatathwhe personal freedoms do not have pending
effects.

Article 418
Waiver of complaint

1. The prosecutor who has made the appeal renounce from it until the start of the
court examination, whereas the renouncement of the prosectiterdourt that examines the
appeal may be made until the start of the final debate.

2. The defendant and the private parties may renounce from the appeal even through
the defence lawyer or the attorney.

3. The statement of renouncement is made in the forms and ways provided for the
submission of appeal, as the case may begicdhrt that has rendertite sentence or in the
court that examines the appeal.

Article 419
Transmitting the documents

1. The court that has rendered the sentenak stnd, within ten dayso the court that
shall examine the case, the amtproceedings and the appeal.

Article 420
Non admission of complaint

1. The Appeal is not admitted:

a) when it is made by the one who is not legitimated,;

b) when the decision is not subject to appeal;

c) when there are not respected the prowssiregarding the form, submission, sending,
notification and the timeeriod of appeal;

d) when it is renounced from appeal.

2. The dismissal may be declared, evenofficio, in any state or stage of the
proceedings.

3. The decision of dismissal is notifiedttee one who has made the appeal and it is
subject of appeal to the Supreme Court.
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Article 421
Charging of expenses

1. Upon the decision rejecting or deal@rithe claim unacceptable, the private party
who has made it is charged with the expenses of proceedings.

2. The co-defendants who have been partiegat trial are charged with the expenses
jointly with the defendant who has made the claim.

3. In the trials of claims made only for tiinterests, the expenses shall be charged to
losing private party.

CHAPTER Il
APPEAL

Article 422
The right of appeal

1. The prosecutor, the defendant and theageiyparties may appeal the decisions of the
first instance court.

Article 423
Counter appeal

1. The party who has not made the appeihin the time period may make an
opposing appeal within five days from the deg/ has received the notification of the appeal
of the other party.

2. The opposing appeal is submitted and notified according to the general rules of
appeals.

3. The prosecutor counter appeal doepnaduce any effects ondtco-defendant who
has not made any appeal.

4. The counter appeal loses the effectgase the appeal of the other party is not
accepted or it is waived.

Article 424
Competent court

1. The appeal of the sentences of theidistourt is subject to the decision of the
court of appeal.

2. The appeal of the sentences of the military court is subject to the decisions
of the military appeal court.
3. Appeals made against the decisionshef serious crimes court are ruled on

by the serious crimes court of appeal.

Article 425
Limits of trying the case

1. The court of appeal examines the déweoughly and it does naoestrict itself to
only the grounds presented in appeal. It exasieven the part that belongs to the co-
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defendants who have not made appeal withénlithits provided by the reasons explained in
the appeal.

2. When the appellant is theogecutor, the court of appeal:

a) may give to the fact a more serious legal qualification, alter the classification or
extend the length of punishment, alter thecautionary measures and impose any other
measure ordered or allowed by law;

b) may sentence the one whaaiquitted, acquit him undercause different from that
accepted in the decision subject to appeal, impose the measures indicated in the letter;

c) may impose, alter or exclude suppleraenpunishment and precautionary measures.

3. When appellant is the defendant onlg, tourt may not impose a heavier sentence, a
heavier precautionary @asure, acquit undercause less favourableththat of the decision
subject to appeal.

Article 426
Preliminary trial actions

1. The president of the college of theud of appeal orderthe summons of the
defendant, civil plaintiff and the civilly suedis well as the defence lawyers and their
attorneys. The time period maypt be less than ten days.

2. The writ of summons is void when the defant is not surely identified or when the
place, the day and the houragpearance are not fixed exactly.

Article 427
Retrial

1. When a party requestsetinetaking of the evidence administered during the court
examination in the first instance or the takiognew evidence, the oa, if evaluates it
necessary, decides the entirepartly re-performance of the judicial examination.

2. The evidence foundtaf the trial in thdirst instance or those which appear on the
spot, are subject to the court decision whiclthascase may be, orders whether they must be
taken or not.

3. The re-performance of the judicial exaatian is decided even ex-officio when the
court evaluates it as necessary.

4. The court decides the re-performance efdburt examination when it is proved that
the defendant has not participate in the firstance because he has been not notified or has
been not able to appear due to lawful excuses.

5. For the remaking of the court exaation, decided according to the above
paragraphs, is proceeded immeelatand when this is not possible, the court examination is
postponed for a period not more than ten days.

Article 428
Court of appeal decision

1. The court of appeal, after examining the case, decides:

a) the unchanging of the decision;

b) the alteratiomf the decision;

c) the cancellation of the decision and themssal when there are the cases which does
not permit the initiation and the continuation tbk proceedings or when the guilt of the
defendant is not proved,
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¢) the cancellation of the decision and the restitution of the acts of the first instance
court when the provisions regarding the requineti®i¢o be a judge in the concrete case, the
number of the judges necessary thte constitution of the collegefined in this Code, with
the exercise of the prosecution by the prosecand his participation in the proceedings,
with the participatiorof the attorney of the injured accuser and the defence lawyer of the
defendant, the violation of the provisions fointroduction of nes accusations, are not
observed and also in any case when special provisions specify the nullity of the sentence.

Article 429
Transferring the documents to the first instance court

1. When it is decided accordjrio the point ¢pf the article 428, # court of appeal
orders the sending of the acts to anototlege of the same or nearest court.

2. When recourse to the Supreme Courtrtadeen made, the file with the documents
is sent to the court thaias rendered the decision.

Article 430
Powers pertaining to the ercution of civil obligation

1. Upon request of the civil plaintiff, ¢hcourt of appeal may decide the temporary
execution of the obligation when the first ingtarcourt has not expissd the opinion or has
rejected the request. It mayaldecide the suspension oé thxecution of the obligation to
prevent any serious and non-refieadamage that may occur.

CHAPTER 1l
APPEAL TO THE SUPREME COURT

SECTION |
GENERAL RULES

Article 431
Direct Appeal to Supreme Court

1. Court decisions pertaining to conflict ofigdiction and power and also special cases
provided by law are subject of direagpppeal to the Supreme Court.

Article 432
Appeal against final decisions

1. Appeal against the final decisions of Bourt of Appeal mabe done under these

grounds:

a. non-compliance with or wrong dymation of the criminal law;

b. infringements that make the court decigiofi and void as a consequence conform article
128 of this Code.

c. procedural infringements thiadve effected the decision.

Article 432/a
Appeal in the interest of the law
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(Abrogated by the Constitutioh@ourt Decision no. 55/1997)

Article 433
Non admission of Appeal

1. The recourse must be made only inesaprovided by law aerwise it shall be
dismissed.

2. The dismissal of the recourse is deditg the college of the Supreme Court in the
consulting room, in absence of the parties.

Article 434
Limits of Hearing by the Supreme Court

1. TheSupreme Couréxamines the case within the limits of the raised causes. But,
for legal issues which should be examined ficio by the court in an stage or instance of
the proceedings, and which have been not examinedupeeme Courbas the right to
decide.

Article 435
Filing of Appeal

1. The recourse should be submitted in writing within thirty days from the date in
which the sentence has becommali It must explain exactlthe causes why the sentence is
considered unlawful.

2. The act of recourse and the memos shbel signed, with the consequence of non-
acceptance, by the defence lawyer. When the defendant has not got a selected defence
lawyer, the chairman of the lbege appoints another defencevieer ex-officio and, in this
case, the notifications are also made to the defendant.

SECTION I
HEARING IN THE SUPREME COURT

Article 436
Preliminary actions

1. The president of the Supreme Court apgdiné¢ relevant colleges for the review of
the recourses.

2. The chairman of the college fixee thate of the review of the recourse.

3. The secretary of the Court notifiee throsecutor in the Supreme Court for the
depositing of the acts related to appeal and at least ten days before the date of the hearing
shall post it up.

Article 437
Hearing
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1. TheSupreme Coutttears in a chambers consisting of five judges.

2. The provisions related publicity, the rules of the hearing and the right to debate in
the first and second instance trial do also applyhe Supreme Court, as far as this can be
made.

3. The defendant and the private partee represented by the defence lawyer.

4. The chairman of the college verifies the legitimacy of the parties and the correctness
of the notifications.

5. The assigned judge reports the case. After the speech of the prosecutor, the defence
lawyer and the attorneys of the private artorganise the defemc The reply is not
permitted.

Article 438
Harmonization or alteration of case law (judicial practice)

1. In cases of need to harmonize or modifyjtigicial practice, the Supreme Court has the
right to withdraw for examination in the jainohambers cases just arrived for hearing in
the criminal chamber.

2. The withdrawal of the casespgrformed upon the decision of the Chairman of Supreme
Court or penal chamber;

3. The decision of the joint chambers is an olitigya for the courts in the trial of similar
cases.

SECTION |lI
DECISION

Article 439
Taking Decision

1. The decision is rendered immediately rafitee termination of the hearing, except the
cases when because of the complex natuteeoimportance of the case the president of the
college evaluates as necessary to postponeetigering of the sentence as long as this is
necessary.

2. The sentence is signed by all the memladrthe college and is announced in the
hearing being read by the ctraan or one of the judges.

Article 440
Compulsory enforcement of the decision requirements

1. The duties and the conclusions of 8igoreme Courdre compulsory for the court,
which reviews the case.

Article 441
Ruling of the decision

1. After the examination of the case, thaninal college or the joint colleges of the
Supreme Courecide:
a) the approval of the sentence subject to appeal
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b) the alteration of the sentence for the legal qualification of the offence, for the type
and the duration of punishment, for theilcgffects of the criminal offence.

c) the cancellation of the sentence andgbletion of the case without sending it back
for review;

¢) the cancellation of the sentence #melsending back ahe acts for review.

d) The cancellation of the verdict of appealrt and the remaining into force of the
verdict of the first instance court.

Article 442
Quashing the decision and solution afhe case without returning for retrial

1. TheSupreme Courtiecides the cancellation of teentence and the solution of the
case without sending it back for retrial when:

a) the fact is not proded as a criminal offence, tharomal offence no longer exists or
the criminal proceedings must rfwdve initiated and continued;

b) the sentence is null and voiddases provided in this Code;

c) the decision is rendered indicating a wrong person;

¢) there are contradictions between theeabgd decision and another previous one
connected with the same person and with the same criminal offence, rendered by the same or
another criminal court.

2. In cases provided by letta) the court decides the dimsal of the case; in cases
provided by letters b) and c)dhdecision is notifiedo the prosecutor inrder that he takes
the necessary measures; in cases providedtiey B the court orderthe execution of the
decision which has imposed the lighter decision.

Article 443
Quashing the decision and retuning the documents for retrial

1. Except for cases provided by article 442 8igpreme Couytwhen cancels a
decision, sends the acts to the court thatreadered the decisieubject to cancellation.

2. When the cancellation 3ot made for all the disp®ns of the decision the
Supreme Court states in the demmswhich parts of it are cancelled.

Article 444
Quashing the decision only irrespect of civil liabilities

1. When cancels only the dispositions or iggues related with the civil lawsuit or
when accepts the appeal of theilgplaintiff against the decisioaf acquittal of the defendant
the Supreme Courends the relevant acts to the competent civil court.

Article 445
Correction of errors

1. Legal errors in the reasoning part af ttecision or the wrong reference to the law
text do not bring the cancellation of the demssubject to recoursanless they have had
decisive influence on it. However, the cbuwlecision shall specify the errors and the
corrections.
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Article 446
Effect of the decision on the remand orders

1. When on basis of a decision of tispreme Courthe continuation of an
imprisonment or of a supplementary punishmamnéa precautionary measure shall terminate,
the secretary informs immediately the prosecirtdhe relevant court of that decision.

Article 447
Retrial after quashing

1. The debate on the competency recogphiby the decision atancellation in the
retrial shall not be permitted.

2. The retrying court shall respect the dexisof the Supreme Court for any issue of
the law it has decided.

3. The nullities proved in previous trials during preliminary investigations may not
be presented in the retrial.

4. The cancellation of the decision is alsbds/éor the defendant who has not made an
appeal, except when the reasdrtancellation is personal.

Article 448
Appeal against the decision after retrial

1. The decision of the retrying court is subject to recourse iStipgeme Counlvhen
it is rendered by the court of aggd and in the court of appeahen it is rendered by the first
instance court.

2. The decision of the retrying court may dqgpealed only for reasons which are not
connected with the issues decided by the &uaprCourt or for non-obsence of article 447,
paragraph 2.

CHAPTER IV
REVIEW

Article 449
Decisions subject to review

1. The review of final sentences is permitted in any time for cases provided by law,
even when the punishment is executed or ceased.

2. The decisions of acquittal rendered éomes may be reviewed on demand of the
prosecutor, provided that frothe rendering of the decision dh@ave not passed five years.

Article 450
Reviewing Cases

1. The review may be requested:

a) when the facts of the grounds of the seo¢ do not comply with those of another
final sentence;

b) when the sentence is relied upon a @wilirt decision which &r has been revoked,;

c) when after the sentence new evidence lagopeared or have been found out which
solely or along with those ones evaluated prove that the sentenced is not guilty;
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¢) when it is proved that the conviction is\dered as a result ofaHalsification of the
acts of the trial or of another fagrovided by law as a criminal offence.

Article 451
Reviewing Application

1. There may request for review:
a) the tried or his tutor, when the samted has died, the successor or a relative;
b) the prosecutor in the cowrhich has rendered the sentence.

Article 452
Application Form

1. The request for review is made persgnatl through the attoriye It must comprise
the evidence which motivate it and must be @nésd, along with the eventual documents, to
the secretary of the Supreme Court that has rendered the sentence.

2. In cases provided by article 450, paragrapetters (a), (b), (¢) the request must be
attached the certified copiestbi acts referred to in it.

3. In case of death of the person tried aftergresentation of the request for review the
chairman of the penal college appoints a guardiao exercises the rightkat in tte trial of
review should have enjoyed by the person tried.

Article 453
Supreme Court Hearing of the Application

1. The request of reviewing is examinedthg penal college of the Supreme Court in
the consulting room in absence of the parties.

2. When the request is made in abseariaases provided by article 450, or when it is
complied by those who do not have such a righwhen it evidently result unmotivated, the
penal college decides its rejection.

3. When the request is accepted, theapeollege decides the cancellation of the
sentence and the delivering of the case for re@matian in panel to the court of first instance
that has rendered the sentencédhe court of appeal, whéns only against its decision.
The verdict is of final decision.

Article 454
Suspension of the Execution

1. The Penal College of Supreme Court and the court charged for the reexamination of the
case may decide the suspension of the execution of the verdict.
2. The verdict is of final decision.

Article 455
Reviewing trial

1. The court charged for the retrial of theecdgcides the date tfe judicial session
and orders the summoning of the parties.

2. The provisions of the first instance trial within the limits of the reasons presented in
the request for review shall apply.
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Article 456
Decision

1. The decision is rendered in conformity the provisions othe rendering of the
decision by the first instance court.

2. When the request for review is acceptesl court shall cancel the sentence. The
sentence may not be rendered by only makingnenavaluation of the evidence taken in the
previous trial.

3. When the request is rejected the couarges the expenses to the one who made it
and when the suspension is ordered, shall dabtideeinstatement of the execution of the
sentence or the precautionary measure.

4. Upon request of the interested pershe decision of acquittal is posted in
summarized form in the district where the demishas been rendered and in the last residing
place of the sentenced. The president of thetaoay order that this decision is announced
in a newspaper.

Article 457
Powers in case of accepting the application

1. The court by the decision of acquittatiers the restitution of the amounts paid for
the execution of fine penalty, for the expenskthe court procederand the cancellation of
patrimonial security measures and also for the compensation of the damage in the favour of
the civil plaintiff who has participated in the triaf review. It shall also order the restitution
of the confiscated object except those which production, use and keeping constitutes a
criminal offence.

Article 458
Appeal against the decision

1. The decision rendered in the trialreview is subject to appeal.

Article 459
Compensation for unlawful imprisonment

1. The one who is acquitted during the review, when has not given intentional causes or
gross negligence for the wronegaision, is entitled to a corapsation in proportion with the
duration of the sentence and personal and familiar consequences deriving from the sentence.

2. The compensation is made by paymainan amount of money or by providing
means.

3. The request for compensation is madegfiigct of non-acceptance within two years
from the day that the decision of review has beedinal and or submitted to the secretary of
the court that has rendered the decision.

4. The request is communicated to the prase@nd to the all ofhe interested person.

5. The decision of compensation is subject to appeal.

Article 460
Compensation in case of death
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1. When the sentenced dies even before the proceedings of review the right to
compensation belongs to his heirs. The gedeed heirs shall nbiave this right.

Article 461
Effect of non acceptance and dismssal of the application for review

1. The non-acceptance of the request or teesida rejecting it daot impair the right
to present a new requagbunded on other evidence.

TITLE 1IX
EXECUTION OF SENTENCES

CHAPTER |
PUTTING IN MOTION EXECUTION OF SENTENCES

Article 462
Executable decisions

1. The sentence of the court is broufgtt enforcement immediately after becoming
final.

2. The decision of acquittal, exclusion tbe tried from the punishment and that of
dismissal are brought for enforceméntnediately after the announcement.

3. The sentenced to death is entitled to present request for petition for mercy to the
President of the Republic. The submissibthe request suspends the execution.

The case is reported to the President ef Republic, even ex-officio from the court
where the decision has become final.

4. The way of execution of the sentes is regulated by special law.

Article 463
Actions of the prosecutor

1. The prosecutor in the first instance court which has rendered the sentence takes the
measures for the execution of the sentencemidkes requests to the competent court and
intervenes in all of the actions of execution.

2. The decisions of the prosecutor areifieot, within thirty days, to the defence
lawyers selected by the interested person oemthere is no suclg the one appointed by
the prosecutor.

3. When necessary the prosecutor may denttamdaring on of special actions from a
prosecutor of another district.

4. When the execution starts the prosecuttifies in writing the court, which has
rendered the sentence.

Article 464
Execution of imprisonment sentences
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1. In order to execute a sentence to isgorment the prosecutor issues the order of
execution.

2. The order of the enforcement comidbe personal data dfie sentenced, the
holdings of the sentence and theessary dispositions for execution.

3. When the sentenced is detained thdeworis sent to the state authority that
administers the prisons and is notified to thenested person, whereas when the sentenced is
not held detained it shdlle ordered his imprisonment.

4. The same way shall be acted in caseéeetnforcement of decisions of compulsory
hospitalisation in medical aducational institutions.

Article 465
Calculation of the pre-detention period and sentence served

1. In imposing the length of imprisonmethie prosecutor shall ssss the period of
detention served for the same offence or fastlaer criminal offence, the served period of
punishment to imprisonment for another criadinffence when the punishment is revoked or
when for the criminal offence has been awarded amnesty or pardon.

2. In any case the assessment shall c@aphe period of detaah or the punishment
served after the commission of the crimingffence subject to the imposition of the
punishment to be executed.

3. After making the assessments the prosecutor issues the order which is notified to the
sentenced and his defence lawyer.

Article 466
Execution of the remand orders issued by the court

1. The precautionary measures ordered bycthurt are executed by the prosecutor in
the court that has rendered the decision.

Article 467
Execution of a fine sentence

1. The decisions comprising the fine pi@nare executed by the bailiff's office.

2. When it is proven that trexecution of the fine or ad part of it is impossible the
prosecutor demands from the court that haslesed the decision to ke the conversion.
Upon request of the punishedethourt may postpone the conversup to six months. This
period is not assessed in thadi periods of the prescription.

3. The decision of conversion is subjecappeal, which suspends its execution.

Article 468
Execution of supplementary punishments

1. For the execution of the supplementgunishment the prosecutor sends the
abridgement of the sentence te fhdicial police authorities, to the police of public order and
to other interested authorities.

Article 469
Execution of several sentences
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1. When a single person im$enced for various criminal offences the prosecutor in the
court of the last decision demands from tdwart to determine which sentence shall be
executed, observing the rules regagdhe joinder of sentences.

2. The demand of the prosecutor is notitiedhe sentenced and his defence lawyer.

CHAPTER I

HEARINGS BY THE COURT OF ISSUES RELATED TO THE EXECUTION
OF DECISIONS

Article 470
Competent court for execution

1. The court which has rendered the sentémcempetent to examine the requests and
claims related to its enforcement.

2. When the execution is related with selyeemtences rendered bgrious courts the
competent court shall be the one, which hasemdlthe sentence that, has been the last to
become final.

Article 471
Court Procedure

1. The court proceeds with the requesttted prosecutor, the interested person or
defence lawyer.

2. When the request is evidently groundiesg renovates a rejged request, based on
the same grounds, the court, after hearing tbhegmutor, declares it unacceptable by decision
which is notified within five dgs to the interested person. Tdhecision is subject to appeal.

3. Except for cases provided by paragragthe2court fixes the datef the hearing and
notifies the parties and defence lawyers at least 10 days before it.

4. The hearing is held in compulsory mese of the prosecutor and defence lawyer.
The interested party can heard personally or in writteiorm, if he requires it.

5. The court renders a decision, which is medifto the parties and defence lawyers.

The decision is subject to appeal, butaes not suspend the execution except when the
court that has rendered it otherwise decides.

6. The minutes of the hearing is kept in summarized form.

Article 472
Suspicion on the physical identy of the imprisoned person

1. In case of uncertainty on the identitytbé person arrested in order to enforce the
sentence, the court interrogates him, pemnf the investigations necessary for his
identification and takes decision whichnigtified to the iterested person.

2. When it ascertains that eenot the person to belgacted to execution, the court
orders his immediate release.dase the identity reains uncertain, itetides the suspension
of the execution, the rehse of the prisoner and notifies fh@secutor to complete further
investigations.

3. In case the error on the identity of {herson is certain, the prosecutor orders his
release and sends immedigtiie acts to the court.
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Article 473
Mistaken name

1. When a person is sentenced insteadhofreer person because of error relating to the
name, the court decides the correction only in case the person who should be subjected to
proceedings is cited as a defendant also witithean name to appear before the trial. To the
contrary, it is decided the rew of the case according to the article 450 paragraph 1 letter
‘c’. In any case, the execution against the pemsbo is victim of migarriage of justice is
suspended.

Article 474
Several decisions on the same fact

1. In case several decisions are rendered against the same person for the same fact, the
court orders the execution of the decisionvidyich is expressed ¢hlightest punishment,
declaring the others as umextable. In case the main punishments are equal, the
supplementary punishment shall be considered.

2. In case there are some decisions of disah or acquittal, the interested person
indicates the decision to be executed and itdbes not do this, thprosecutor in case of
dismissal and the court in case of acquittatleorthe enforcement of the most favourable
decision.

3. In case of a decision of@dttal and of a sentence, theurt orders the execution of
the decision of acquittal, revoking the sentenceereds in case of a decision of dismissal of
the prosecutor and of a decision rendered anttial, the court orders the execution of the
decision rendered in trial.

Article 475
Joinder of sentences

1. In case of several decisions, taken in various proceedings against the same person,
the injured or the prosecutor may request fribia court to follow the rules of joinder of
sentences.

Article 476
Suspending the execution of decision

1. The court which has rendered the seog, upon request of the sentenced, the
defence lawyer or prosecutor, may decide hstponement of the execution of the decision
in following cases:

a) when the sentenced suffers a gravéadyawhich does not permit the execution of
the decision. The execution shall be postponed until the sentenced is recovered.

b) when the sentenced is pregnant @ kshs a baby under one year old. The execution
shall be postponed until the child shall reach the age of one year.

c) when the immediate serving of the punigimt may bring serious consequences to
the sentenced or his family. The postponernoétite execution in these cases may not exceed
six months

d) in any other case evaluated by the caarparticular, being postponed the execution
up to three months.
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2. Upon submission of the request, the coust the right to suspend the execution of
the decision until that is examined.
3. The decision of the court is subject to appeal.

Article 477
Conditional release

1. The court of the place of the executmnders the release drail and revokes it,
according to the criteria pradéd by the Criminal Code.

2. The request may not be renewed if sonths have passed from the day the decision
rejecting the request has become final.

Article 478
Release of prisoner

1. The court of the place of the executroay decide the release of the prisoner when
the continuation of the imprisonment may threaten his life.

Article 479
Revocation of the decision because abrogation of the criminal offence

1. In case of abrogation or constitutional unlawfulness of the criminal provision, the
court revokes the sentence declariingt the fact is not provideas a criminal offence. The
same way is acted in case of dismissal owudizd because the criminal offence no longer
exists.

Article 480
Other powers

1. In the stage of the execution, the coudampetent to decide the termination of the
criminal offence after the punistent, the termination of the punishment, the confiscation or
the restitution of confiscat objects, as well asrfany case provided by law.

2. In case is verified that the crimindfemce or the punishment have no longer exist,
the court declares this even effi@o, taking the respective steps.

CHAPTER 1l
CRIMINAL RECORDS

Article 481
Criminal record office

1. In the criminal record office which isnder the Ministry ofJustice, there are
deposited the abridgementstbé decisions for the persons tried for criminal matters.

Article 482
Entries in the criminal record book

149



1. In the criminal record therare registerebly abbreviations:

a) the sentences, once they become final,

b) the sentences rendered by the court in the stage of execution;
c) the decisions related to theeextion of supplementary sentences;
d) decisions of acquittal and dismissal.

Article 483
Deleting entries

1. The notes in the register are cancelléedrahe reception of the official notification
of the death of the person to whom belorgibtes or when he reaches the age of eighty.

2. There shall also be azeiled the notes related to:

a) decisions revoked due to reviewatwrogation of the criminal offence;

b) the decisions of acquittal or dismissal on expiry of ten years from the date on which
the decision has become final;

c) decisions of punishment for contravens when a fine petg is involved, on
expiry of ten years from the day when the decision has been executed.

Article 484
Criminal record certificates

1. The authorities of justice state admiragbn and entities in charge with public
services are entitled to take certificates ofesobf a said person when the certificate is
necessary for their assignment.

2. The prosecutor may request the cediie herein of for the defendant or the
sentenced and, by authorisation of the cduet,and the defence lawyer may also request
certificate for the injured persons and witnesses.

3. The person subject to the note in the crahiecord is entitled to take the respective
certificate and he has no obligatioretxplain the reasons in the request.

CHAPTER IV
PROCEDURAL EXPENSES

Article 485
Expenses suffered by the state

1. The criminal procedural expenses pegd in advance by the state, except those
related to the acts requested by the private parties.

2. The procedural expenses include &penditures during allhe stages of the
proceedings for examinations, experiments, digee notifications, for the defence lawyers
appointed ex-officio and argther expense duly recorded.

3. In the final decision the court defindg obligation to pay the expenses paid in
advance by the state.

Article 486
Payment of the procedural expenses
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1. The obligation to pay pcedural expenses are exiclby the bailiffs office.
2. In case of insolvency, the bailiff's afé informs the financial police, which obtains
data on the real financial situationtbe debtor and on any changes of it.

Article 487
Solution to the claims on expenses

1. The claims related to procedural expermsessubject to decisions of the court which
has rendered the decision and whicts amder the rules provided by article 471.

TITLE X
JURISDICTIONAL RELATIONS WITH FOREIGN AUTHORITIES

CHAPTER |
EXTRADITION

SECTION |
EXTRADITION ABROAD

Article 488
Meaning of extradition

1. The surrender of a person to a fomeigountry to execute a sentence by
imprisonment or the delivery of an act, whigtoves his proceedings for a criminal offence,
can be made only by means of extradition.

Article 489
Application for extradition

1. The extradition is permitted only upon requegimitted to the Minister of Justice.

2. The request for extradition are attached:

a) the copy of the sentenced by impnment or of the act of proceedings;

b) a report of the criminal offence in aige of the personubject to extradition
indicating the time and the place of the commissibtne offence and itegal qualification;

c) the text of legal proviens to be applied, indicating wtner for the criminal offence
subject to extradition the law of tifi@reign country provides death penalty.

d) personal data and nay other possibl®rmation which supports to define the
identity and the citizenship ofefperson subject to extradition.

3. When several requests for extradition compete the Minister of Justice sets forth the
order of examination. He takes into consadien all of the circumstances of the case and,
particularly the date of the reception oétrequest, the importance and the place where the
criminal offence is committed, the citizenshapd the domicile of the person subject to
request, as well as the possibilityaofe-extradition by the requesting country.

4. In case for a sole offence the exitiad is requested simultaneously by several
countries it shall be provided to the countrpjeat to the criminal offence or to the country
within which territory has been committed the criminal offence.
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Article 490
Conditions on extradition

1. The extradition is permitted by expsed condition that the person subject to
extradition shall not be proseted, shall be not sentenced ratrall he besurrendered to
another country for a criminal offence which has occurred before the request for extradition
and which differs from that whidie extradition is provided for.

2. The requirements of the paradrdpshall be not considered when:

a) the extraditing party givesxpressed consent that the extradited is prosecuted even
for another criminal offence and the extradited does not mind,;

b) the extradited, although hasebeable, has not left the temiy of the ountry he is
extradited. After thirty days from his releagr after has left issturned voluntarily.

3. The Minister of Justice that permithe extradition may impose even other
requirements which he considers as appropriate.

Article 491
Dismissal of the extradition application

1. The extradition may not be provided:

a) for an offence of a political nature or whemesults that it isequested for political
reasons.

b) when there are grounds to think thhé person subject to extradition shall be
subjected to persecution or discrimination daeace, religion, sex, citizenship, language,
political belief, personal or social state cmel, inhuman or degrading punishment or
treatment or acts which constitute violation of fundamental human rights.

c) when the person subject to the regudestextradition has committed a criminal
offence in Albania.

¢) when he is being tried or has beendtrie Albania regardlesthe criminal offence
has been committed abroad.

d) when the criminal offence is not provitlas such by the Albanian legislation;

e) the Albanian state has prowvitlan amnesty for this offence;

f) when the requested person is Albanian citizen and there is no agreement otherwise
providing;

g) when the law of the qeesting state does not provide the prosecution or the
punishment for the same.

Article 492
Actions of the prosecutor

1. When receives a request for extraditfoom a foreign counyr, the Minister of
Justice, if does not rejecis shall send along with the daoents to the prosecutor in the
competent court.

2. The prosecutor, after receiving the requesters the appearance of the interested
person in order to identify i and to obtain his eventuabrtsent for the extradition. The
interested is explained the rightlie assisted by a defence lawyer.

3. The prosecutor, through the Minister édistice, requests from the foreign
authorities the documents and the miation which he considers necessary.

4. Within three months from the date onigvhthe request for exdition has arrived,
the prosecutor submits the request to the court for examination.
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5. The request of the prosecutor shall beodded in the secretanf the court along
with the acts and attached objects. The sagrethall take care of the notification of the
person subject to extradition,shidefence lawyer and the eweal representative of the
requesting country who, within ten days, hdkie right to access to the documents and to
issue copies of them as well as to exantimeeattached objects and to present memos.

Article 493
Coercive measures and seizures

1. Upon request of the Minister of Justipegsented through the prosecutor, the person
subject to request for extradition may bebjsated to coercive measures and an order
imposing the attachment of the real evidenceddrile objects related to the criminal offence
for which is requested thextradition may be issued.

2. The imposing of the coercive measureslldbe subjected to the provisions of the
title V of this Code, as faas this can be done, consiaerithe requirements which provide
that the person subject éxtradition shall not yrto skip the extradition.

3. The coercive measures and the attachrsball be not imposed when there are
reasons to believe that the requirements to pgeosi decision in the favour of extradition do
not exist.

4. The coercive measures are revoked whiémmthree months from the start of their
execution it has not terminated the proceedings before the court. Upon the request of the
prosecutor the time period can be prolongednbtitonger than one month, when necessary
to make particularly complex verifications.

5. The competent authority to render decigarbasis of the paragraphs hereinof is the
district court or, dung the proceedings before the court of appeal, this one.

Article 494
Temporary execution of coercive measures

1. Upon request of the foreign country, greted by the Ministeof Justice through the
prosecutor in the competent court, the touay impose temporarily a coercive measure
before the request for extradition arrives.

2. The measure may be imposed when:

a- the foreign country has declared thia person has been subjected to a measure
restricting his personal freedom or to a secéeby imprisonment and that it is going to
present request for extradition;

b- the foreign country has presented circamsal data regarding the criminal offence
and sufficient elements for the identification of the person;

c- there is the eventual event of his escape.

3. The competency to impose the measur# kakng to, respectivg] the court of the
district where in which territory the personshthe domicile, residence or the dwelling- house
or the court of the district vete he is. In case the competency cannot be determined by the
above ways, competent shall be ttourt of Tirana district.

4. The court may also order the attachmaithe real evidence and of the objects
pertaining to the criminal offence.

5. The Minister of Justice ggs notice to the foreign countof the temporary coercive
measure and of the eventual attachment.
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6. The coercive measures are revokedwithin eighteen days and anyhow in a
maximum of forty days from the notification feén of, the request for extradition and the
documents enclosed do not arrteehe Ministry of Justice.

Article 495
Arrest by the judicial police

1. In case of urgency, the judicial policeyn@arry out the arrest of the person who is
subject to request forrgporary arrest. It also carries ouetattachment of the real evidence
of the criminal offence and dfie objects connected with it.

2. The authority which has carried outetlrrest shall immediately inform the
prosecutor and the Ministef Justice. The prosecutor, within forty-eight days, shall make
the arrested available to court of the territardyere the arrest has taken place, sending also
the relevant documents.

3. The court, within fortyeight hours from the arresapproves it if there are the
requirements or orders the release of tmeséed person. The decision rendered by the court
shall be informed to the Minister of Justice.

4. The arrest shall be revoked in caseNheister of Justice does not request, within
ten days from the approval, its continuance.

5. The copy of the decision rendered by the court regarding the coercive measures and
attachments, in accordance with these articles] ble notified to the prosecutor, interested
person and his defence lawyers who may appeal to the court of appeal.

Article 496
Right of the person under cercive measure to be heard

1. In case a precautionary measure is iragpshe court, as soon as possible and
anyway not later than five days after theeextion of the measure or its evaluation, makes
sure of the identity of the person and takes its eventual consent for extradition, noting this in
the minutes.

2. The court makes known to the interegpedson the right to a defence lawyer and,
ex- officio, if he is absent, can appoint anottlefence lawyer. The defence lawyer must be
notified, at least twenty-founours before for the above-mentioned actions and has the right
to participate in them.

Article 497
Hearing the extradition application

1. After the reception of the request of flresecutor, the court fixes the hearing and
notifies, at least ten days in advance, pvesecutor, the person lgact to request for
extradition, his defence lawyer and the evahtapresentative dhe requesting state.

2. The court collects data and makes theessary verificationand hears the persons
summoned to appear before the trial.

Article 498
Court decision

1. The court renders the decision favour of the extradition when it possesses
important data on the guilt or when there is a final decision. In this case, when there is a
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request of the Minister of Justice, presentBrough the prosecutor, the court decides the
holding into custody of the person who should begaghted and who is in free state, as well
as the attachment of the real evidencea@bjdcts which belong to the criminal offence.

2. The court renders the decision rejectirggaktradition in cases provided for the non-
acceptance of the request for extradition.

3. When the court renders the decision @gfaextradition, the extradition cannot be
executed.

4. The decision against the extradition praiilbhe rendering of sauccessive decision
in the favour of extradition as a result ohew request presented for the same facts by the
same state, except when the request is basekbents that are not evaluated by the court.

5. The decision of extradition regarding the request for extradition may be appealed to
the court of appeal by the interested parshis defence lawyer, the prosecutor and the
representative of the requesting state, according to the general rules of appeal.

Article 499
Powers on extradition

1. The Minister of Justice decides for the extradition within thirty days from the date
the decision of the court has become final. After the expiration ofithé period, even in
case the decision is not rendered by the Minister, the person subject to extradition, if
imprisoned, shall be released.

2. The person shall be released everase the request for extradition is rejected.

3. The Minister of Justice communicates tleeision to the requesting state and, when
this is favourable, the place ofetilsurrender and the date by whitls expected to start. The
time period of the surrender is fifteen dayanirthe fixed date and, upon motivated request of
the requesting state, it may b&so extended to fifteen other days. For reasons that do not
depend on the parties it can be it can be set another day for surrender but always respecting
the time periods defined by this paragraph.

4. The decision of extradition shall lose iteeet and the extradited shall be released in
case the requesting state does not act, witlkiffixed time period, to receive the extradited.

Article 500
Suspension of handing over

1. The execution of extradition is suspenddten the extradited should be tried in the
territory of Albanian State and must semeuunishment for criminal offences committed
before or after that subject to extradition.tBbe Minister of Jugce, after listening the
competent proceeding authority of the Albanssate or the one of the execution of sentence,
might order the temporary surrender in trequesting state of ¢h person subject to
extradition, defining the time pexds and the way how to operate.

2. The Minister may agree the rest of fhenishment to be sexd in the requesting
state.

Article 501
Extending extradition and re-extradition

1. In case of new request for extradition, siitad after the delivery of the extradited

and which subject is a criminal offence ocedrrbefore the delivery, different from that
subject to the provided extradition, there aespected, as far as they are applicable, the
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provisions of this chapter. €hrequest must be attachedhie statements of the extradited,
made before the judge of the state esjung the extension of the extradition.

2. The court proceeds insdntia of the extradited.

3. It shall not be any tdian case the extradited, by his statements provided in
paragraph 1, has accepted the extension of extradition.

4. The above provisions are also appliadcase the requesting state, which is
surrendered the person, requests the conserxfordition of the same person in another
state.

Article 502
Transiting

1. The transit through the territory of thebAhian state of an extradited person from a
state to another, is authoriseghon request of the latteby the Minister of Justice, if the
transfer does not impair the sovereigie security or other state interests.

2. The transfer is not authorized:

a) when the extradition is provided for facts which are not provided as criminal
offences by the Albanian law;

b) in cases provided karticle 491, paragraph 1;

c) when an Albanian citizen, for whometlextradition in the state which has requested
the transit transfer should nodve been provided, is involved.

3. The authorization is not required in calse transit transfer is made by plain and
there is not expected the landing in the Albane&rtory. But, when the landing takes place,
there shall apply, as far they are in accordance with the fact, the provisions for the
precautionary measures.

Article 503
The costs of extradition

The expenses done in the Albamiterritory are covered by tiAdbanian party when there is
no other agreement.

SECTION I
EXTRADITION FROM ABROAD

Article 504
Application of Extradition

1. The Minister of Justice is competent tquest from a foreign state the extradition of
the proceeded or sentenced person, who mustubgected to a measure that restricts the
individual freedom. In this case, the progecuin the court of the territory where the
proceedings take place or the sentence is redderakes a request to the Minister of Justice,
sending the necessary acts and documentsada does not accept the request, the Minister
notifies the authority which has made it.

2. The Minister of Justice is competent decide about theonditions eventually
imposed by the foreign country to provide théradition, when they do not run against the
main principles of the Albanian rule of lawlhe proceeding authority is obliged to respect
the accepted conditions.
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3. The Minister of Justice may decide, for the purpose of extradition, the searching
abroad for the proceeded or sentenced person and his temporary arrest.

4. The detention abroad, as a consequehaegequest for extradition introduced by the
Albanian state, is calculated in the duratajrthe detention, according to the rules provided
in title V of this Code.

CHAPTER |l
INTERNATIONAL RE GATORY LETTERS

SECTION |
REGATORY LETTERS FROM ABROAD

Article 505
Ministry of Justice Powers

1. The Minister of Justice delds to grant support to a lettd@rapplication of a foreign
authority regarding communicatis, notifications and the Kag of proofs, except when
evaluates that the requested actions implaér sovereignty, theesurity and important
interests of the state.

2. The Minister does not graniport to the letter of applitan when it iscertain that
the requested actions are protediexpressly by law arontradict the fundamental principles
of the Albanian rule of law. The Minister doaot grant support to thetter of application
when there are motivated reasons to think thatconsiderations regarding race, religion,
sex, nationality, language, political beliefstbe social state may cause a negative influence
to the performance of the process, and wihéa certain that thelefendant has expressed
freely his consent for thietter of application.

3. In cases the letter of application hasw@gect the summons ofelwitness, expert or
a defendant before a foreign ja@il authority, the Minister odustice does not grant support
to the letter of application when the requessitaie does not give suffent guarantee for the
un-encroachment ahe cited person.

4. The Minister has the right tet grant support to the lettof application in case the
requesting state does not give tigezessary guarantee of reciprocity.

Article 506
Judicial Proceedings

1. The foreign letter of application cannot be executed unless the court of the place
where he must be proceeded has eeed a favourable decision rendered.

2. The district prosecutor, after taking the disn the Minister of Justice, submits his
request to the court.

157



3. The court disposes of the executionhaf letter of application by a decision.

4. The execution of the lettef applications not accepted:

a) in cases the Minister diistice does not grant supporthe letter ofapplication

b) when the fact for which the foreign authority proceeds is not provided as a criminal
offence by the Albanian law.

Article 507
Execution of letters rogatory

1. The decision for the execution of the letteapplication shall appoint the panel that
must carry out the requested action.

2. For the performance of the requested actibagrovisions of this Code shall apply,
except in case the special rules requested dyadieign judicial adtority, which are not in
contrary with the principles of the Alben rule of law, must be observed.

Article 508
Summoning witnesses requested by the foreign authority

1. The citation of the witnesses, residing ia térritory of the Albaran state, to appear
before the foreign judicial albrity, are sent to th prosecutor of reggtive district, who
takes measures for the notification, acting asase of notification othe defendant in free
condition.

SECTION I
LETTERS ROGATORY FOR ABROAD

Article 509
Service of letters rogatory to foreign authorities

1. The letters of applicatioof the courts and prosecution offices, addressed to foreign
authorities for notification and ¢htaking of the proofs, shall lsent to the Minster of Justice
who takes the measures to send them through diplomatic channel.

2. When ascertains that the security or otimgortant interests of the state could be in
danger the Minister, within thirty days from thexeption of the letter of application, decides
to give it up.

3. The Minister communicates to the preding authority that has presented the
request, the date of its reception and the notiboatihat he has sent thetter of application
or the order to give up the medure in relation to the letter.

4. In case of urgency the proceeding authaonay order the sending of the letter of
application through diplomatic channetorming the Minister of Justice.

Article 510
Inviolability of the person summoned
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1. The person summoned on basis of thereit application, when appears, may not
be subjected to restrictions of personal freediue to facts occurred before the writ of
summons.

2. The un-encrochement provided by parpgra shall cease when the witness, the
expert or the defendant, even having the possipiias not left the territory of the Albanian
state, after the expiration of fifteen days frdme moment his presenteno longer requested
by the judicial authority or when, aftbas left, he has come back voluntarily.

Article 511
Value of the documents received through letter rogatory

1. When the foreign country has imposed conditions for the usage of the requested acts,
the Albanian proceeding authority must respect them in case they do not run against the
prohibitions provided by law.

CHAPTER 1l
EXECUTION OF CRIMINAL DECISION

SECTION |
EXECUTION OF FOREIGN CRIMINAL DECISION

Article 512
Recognition of foreign criminal decision

1. The Minister of Justice, when receivessentence rendered abroad for Albanian
citizens or foreigners or persons without citizieip, but residing in thAlbanian state or for
persons proceeded criminally in the Albanianestdtall send to the prosecutor in the district
court of the domicile or redence of the person a copy of the decision and relevant
documents, along with the traagbns in Albanian language.

2. The Minister of Justice demands tkeagnition of a foreign sentence when judges
that in accordance with an international conventtas decision must be executed or must be
recognised other effects the Albanian state.

3. The prosecutor shall submit a request &district court for the recognition of the
foreign sentence. Through thervter of Justice he may requé&stm foreign authorities the
necessary information.

Article 513
Recognition of criminal decision offoreign courts on civil liabilities

1. Upon request of the interested, in Hane proceedings and by the same decision,
may be declared valid the civil dispositiom$ the foreign sentence in relation to the
obligation to restitute the propenty to compensate for the damage.

2. In other cases the request is presemigdhe one who has an interest, to the court
where the civil dispositions of the foreign sentence should be executed.

Article 514
Terms of recognition

1. The foreign court sentence may not be recognized when:
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a) the sentence has not become final accortdirige laws of the state in which it has
been rendered,

b) the sentence contains dispositions whigh against the principles of the rule of law
of the Albanian state,

c) the sentence has been memdered by an independesmtd impartial court or the
defendant has been not citedafgpeal before the trial or hsen not recognized the right to
be questioned in a language that he undedstand to be assisted by a defence lawyer,

¢) there are grounded reasons to think that proceedings have been influenced by
considerations regarding race, religion, sex, language or political beliefs,

d) the fact for which is rended the sentence is not providas a criminal offence by
the Albanian law,

dh) for the same fact and against the sgmaeson in the Albanian state has been
rendered a final decision or aromal proceeding is in course.

Article 515
Coercive measures

1. Upon request of the prosecutor the colbat is competent to recognize a foreign
sentence may impose a coercive measuredaoséimtenced person wim in the Albanian
territory.

2. The chairman of the court, within fivdays from the execution of the coercive
measure, takes steps regarding the identificadfothe person and notifies him the right to a
defence lawyer.

3. The coercive measure imposed under dhnikle shall be revoked when from the
start of its execution have expired threemis without being redered the decision of
recognition from the district court or smonths without becoming final the decision.

4. Revocation and replacement of the coernieasure is subject to decision of district
court.

5. The copy of the decisionmaered by the court is notified, after the execution, to the
prosecutor, the sentenced from the foreign tcand his defence lawyer who may appeal to
the court of appeal.

Article 516
Issuing the decision

1. When recognises a foreign sentence dbart determines the punishment to be
served in the Albanian state. It converts pag@ishment imposed in the foreign sentence into
one of the sentences provided for the saace Iy the Albanian law. This punishment shall
be similar as a nature with that whichré&ndered by the foreign sentenced. The duration of
the sentence may not exceed the maximal limit provided for the same fact by the Albanian
law.

2. When the foreign sentence does not speh# duration of the sentence, the court
provides it on basis of criteriadicated in the Criminal Code.

3. When the execution of the sentence regtién the foreign state is suspended on
parole the court, by the deasi of recognition, in addition tother issues, does also dispose
of the suspension on parole of the sentence.sBme does the court when the defendant has
been released on parole in the foreign country.
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4. In order to specify the punishment by fitiee sum specified ithe foreign sentence
shall be converted in equal value into Albancamrency, observing thexchange rate of the
day on which the recognition has been provided.

5. The decision of recognition regarding gx@cution of a confiscation shall also order
the execution ofhe confiscation.

Article 517
Seizure

1. Upon request of prosecutor the corepetcourt may impose the attachment of
sequestrable objects.

2. The decision is subject to appeal.

3. Shall be respected, as far as they applicable, the prosions regulating the
preventive attachment.

Article 518
Execution of the foreign decision

1. After being recognised, the criminal samtes of foreign courts are enforced in
conformity to Albanian law.

2. The prosecutor in the court which hasdm#he recognition of a sentence takes the
measures for its execution.

3. The sentence by imprisonment servedhm foreign country is calculated for the
effects of the execution.

4. The sum deriving from the execution of the fine penalty is paid into the bank of
Albania. It may be paid into the state where the sentence is rendered, upon its request when
that state, under the same circumstances siawiel decided the payment to be executed into
the favour of the Albanian state.

5. The confiscated objects shall be delivarethe Albanian state. They are delivered,
upon its request, to the state where the decwsitnect to recognition is rendered when this
state is under the same circumsesishould have decided the detivin the Albanian state.

SECTION I
EXECUTION ABROAD OF ALBANIAN CRIMINAL DECISION

Article 519
Conditions for executing abroad

1. In cases provided by internationangentions or by article 501, paragraph 2, the
Minister of justice requests the execution éxecution of the sentences abroad or gives the
consent when it is requested by a foreign state.

2. The execution of a sentence by a rettm of personal liberty abroad may be
requested or permitted only if the sentenced has become aware of the consequences, has
declared freely that he gives consent amden the execution in the foreign state is
appropriate to his sal rehabilitation.

3. The execution abroad is also alldweshen there are conditions provided by
paragraph 2, if the sentenced is in the tewyitof the state subject to request and the
extradition is rejected or anyway is not possible.
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Article 520
Judgment

1. Before requesting the exdéiom of a decision abroad e&hMinister of Justice shall
send the acts to the prosecutor vhesents a request to the court.

2. When it is necessary the consent ofdémetenced, this should be given before the
Albanian court. In case he is abroad the eohsnay be given befotbe Albanian counsellor
authority or before the foreign court.

Article 521
Cases when execution of the sentence abroad is not allowed

1. The Minister of Justice may not requiist execution abroad of a criminal sentence
by restriction of personal liberty when there grounds to think thahe sentenced shall be
subjected to persecution or discrimination alis to race, religion, nationality, language or
political beliefs or inhuman, cruel degrading punishment and treatment.

Article 522
Application for pre-detention abroad

1. When it is requested the enforcemena aentence restricting the personal liberty
and the sentenced is abroad, the Marisif Justice requests his detention.

2. By the request for the execution of a cardign the minister ajustice has the right
to request the attachmeoftattachable objects.

Article 523
Suspension of Execution in Albanian State

1. The execution of the sentenced in the Alaa state is suspended once the execution
in the foreign state has started.

2. The sentence may no longer be enforcadenAlbanian state when, according to the
foreign countries laws, it sebeen entirely served.

Article 524
Final Provisions

1. Code of Criminal Procedure of the Pe&plSocialist Republic of Albania, approved
by the law number 6069, dated 25.12.1979, along with amendments and ulterior
modifications as well as arother provision running againthis Code are abrogated.

Article

Procedural provisions pertang to serious crime courts will be applied after coming

into force of the law that sets the operating date of their activity

Article 525

1. This Code enters into force on 1 August 1995.

162



Promulgated by the decree no. 1059 dated 0E0%. of the President of the Republic
of Albania, Sali Berisha.
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